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II.  COURTS  OF  ASSIZE  AND  GAOL 

DELIVERY. 


31  Geo.  IL  c.  4.]  For  dimding  the  island  of  Jamaica  into  ^^  °^i^^' 
three  counties^  and  for  appointing  justices  of  assize^  fy^9  ond  i»^  Act. 
terminer^  in  two  of  the  said  counties, 

ISLD.  [October  19,  1758.] 

31  Geo.  II.  c.  4,  s»  2.]     All  crimes  and  offences  whatsoever  ^JSSJ^ed 
against  the  peace  of  our  lord  the  king,  committed  or   done  in  Middie- 
within  the  county  of  Middlesex,  shall  be  heard  and  determined  tn^d'in 
by  the  oaths  of  good  and  lawful  men  of  the  said  countv  of  "£J"JJ, 
Middlesex,  in  the  supreme  court,^  in  like  manner  as  they  have 
heretofore  been,  anything  in  this  act  to  the  contrary  notwith- 
standing. 

3.  All  indictments,  presentments,  and  informations,  (which  J^*J^ 
shall  be)  found  or  filed  in  the  supreme  court  of  judicature,  for  fore  the 
crimes  and  offences  a^inst  the  peace  of  our  lord  the  king,  com-  i^i^sn 
mitted  or  done  in  the  county  of  Surrey,  shall  be  heard  and  '^^^s'*""- 
determined  by  the  oaths  of  good  and  lawful  men  of  the  county 
of  Surrey,  before  the  justices  in  this  act  mentioned,  at  the  town 
of  Kingston,  and  not  elsewhere ;  and  all  indictments,  present- 
ments, and  informations,  (which  shall  be)  found  or  filed  in  the 
supreme  court,  for  crimes  and  offences  gainst  the  peace  of  our 
lord  the  king,  committed  or  done  in  the  county  of  Cornwall,  J^nSm 
shall  be  heard  and  determined  by  the  oaths  of  good  and  lawful  ^^®J^^'*^^ 
men  of  the  county  of  Cornwall,  before  the  justices  in  this  act  Mar.Ii)'^ 
mentioned,  at  the  town  of  Savanna-la-Mar,^  in  the  said  county 
of  Cornwall,  and  not  in  the  supreme  court. 


^  There  is  now  a  sepazate  court  of 
anize  in  Middlesex. 

These  courts  sit  three  times  a  year 
concurrently,  with  the  sittings  at  Niti 
Print,  viz,: — 

For  Middlesex,  in  Spanish  Town,  the 
third  Monday  of  February,  of  Jurie^  and 
of  October,  respeGtively,  immediately 
after  euch  term  in  bane. 

For  CoBKWALLi  at  Mtmtego  Bay,  the 
second  Wednesday  after  expimtion  of 
the  /tfo  weeks  appointed  for  each  of  the 
Middlesex  assize  courts. 


For  SuuiKT,  at  Kingston,  tl)e  second 
Monday  after  the  expiration  of  the  two 
weeks  appointed  for  each  of  the  Corn- 
wall assize  courts,  next  following  the 
February  and  June  terms  of  t^nc.  And, 
as  to  October  term  of  banc,  on  the  Jirgt 
Mondav  in  JHnuarv,  yearly.  [  Vide  3 
Vic.  c  65,  s.  1 3.  6*  Vic.  c.  29,  s.  2.  13 
Vic.  c.  33,  s.  2.  Also  vol.  ii.  Courts  of 
Nisi  Prids. 

«  Now  Montego  Bay,  66  Geo.  Ill,  c. 
20.     {Supra.) 


B    2 


4  Courts  of  Assize  and  Qaol  Delivery. 

31  o«o  II.  4.  Nothing  in  this  act  contained  shall  extend,  or  be  construed 
Island  Act.  to  cxtend,  to  abridge  or  lessen  the  authority  of  his  majesty's 
.17S8.  jugtices  of  the  peace,  either  in  their  general  quarter-sessions,  or 
to  lesMn"**  otherwise ;  but  they  and  every  of  them  may,  in  all  cases,  act 
*u«tkM  of^'  and  proceed  in  like  manner  as  they  lawfully  might  do  in  case 
the  peace,    this  act  had  not  been  made. 

56  gko.  III.      56  Geo.  III.  c,  20.]   To  remove  the  assizes  for  the  county  of 

laiand  Act.  Comwally  from  the  town  of  Stwanna^la-Mary  in  the  parish  of  West- 

1815.      moreland,  to  the  town  of  Montego  Bay^  in  the  parish  of  Saint 

JameSy  and  to  make  the  said  town  of  Montego  Bay  the  county 

town  of  the  said  county  of  ComwalL 

ISLD.  [December  22,  1815.] 

56  Geo.  III.  c.  20.  s,  1.]   Whereas  by  an  act  of  this  island  31 

Geo.  II.  c  4,  the  town  of  SavannaJa-Mar,  in  the  parish  of 

Westmoreland,  in  the  county  of  Cornwall,  was  made  the  county 

town  of  the  said  county,  and  the  justices  of  assize,  oyer,  and 

terminer,  and  gaol  delivery,  were  directed  to  hold  their  courts 

in  Savanna-la-Mar ;  And  whereas  the  town  of  Montego  Bay,  in 

the  parish  of  St.  James,  has,  since  the  passing  of  the  said  act, 

become  the  most  convenient  place  for  holding  the  said  courts : 

coutu  of     Be  it  enactedy  That  from  the  passing  of  this  act,  the  town  of 

!!!!T?d^m  Montego  Bay,  in  the  parish  of  St.  James,  shall  be  the  county 

Mw?o°Mon-  town  of  the  county  of  Cornwall,  and  the  courts  of  assize,  oyer 

t^o  Baj.i    and  terminer,  and  gaol  delivery  for  the  said  county,  shall  be 

held  at  the  town  of  Montego  Bay,  and  not  elsewhere,  in  like 

manner,  and   as   fully,  to   all   intents   and   purposes,  as   the 

said  courts  have  heretofore  been  holden  at  the  said  to¥m  of 

Savannarla-Mar;  and  all  causes,  matters,  and  things  whatsoever, 

Tom4>r      of  a  civil  or  criminal  nature,  which  may  arise  within  the  said 

aiylte?tared  county  of  Comwall,  shall  be  inquired  of,  heard,  tried,  and 

theuBowit/  determined  at  the  court  of  assize,  oyer  and  terminer,  and  gaol 

Cornwall,    delivery,  to  be  holden  at  the  town  of  Montego  Bay ;  the  said 

before- mentioned  act,  or  any  act,  law,  usage,  or  custom^  to  the 

contrary  thereof  in  anywise  notwithstanding. 

All  Judicial      2.  All  Buch  clauscs^  powers,  directions,  rules,  regulations, 

forcornwSu  matters,  and  things,  in  the  said  before-mentioned  act,  or  in  any 

£^^in     other  act  of  this  island  contained,  as  were  before,  and  at  the 

Mo^^o     ^^^^  ^^'  ^^^  passing  of  this  act  in  force  and  unrepealed,  and 

Bay.  were  applicable  and  related  to,  and  were,  or  could,  or  might,  or 

ought  to  be  used,  practised,  and  put  in  execution,  at,  in,  and  for 

the  courts  of  assize,  oyer  and  terminer,  and  gaol  delivery  for 

Cornwall,  when  the  said  courts  were  holden  before  the  justices 

of    assize,    at    Savanna-la-Mar,   shall    be    and    continue    in 

force,  and  be  deemed  to  apply  to,  and  relate  to,  and  shall  be 

used,  exercised,  and  put  in  execution  at,  in,  and  for  the  courts  of 

assize,  oyer  and  terminer,  and  gaol  delivery,  so  to  be  holden 

before  the  justices  of  the  oountv  of  Comwall,  at  Montego  Bay, 

in  the  like  manner,  and  as  fiilly  and  ieflEectually,  to  all  intents 

and  purposes,  as  if  all  and  every  such  clauses,  powers,  provi- 


Courts  of  Assize  and  Gaol  Delivery,  5 

sionB,  rales,  directions,  regulations,  matters,  and  things,  were  «« ^'■Ji"^* 
particularly  repealed  and  re-enacted  in  this  act.  island  ict 

3  Vic.  c.  65.]  To  make  provision  prr  the  improvement  of  the  syiccw. 
administration  of  justice  in  the  severed  courts  of  this  island,  and  for  ^'^i^^ 
other  purposes, 

ISLD.  [April  11,  1840.] 

3  Vic,  c.  65,  s,  13.]  In  consequence  of  the  alteration  in  the 
supreme  court,  as  by  this  act  provided,  it  is  necessary  that  a 
commission  of  assize  and  gaol  delivery  should  issue  in  and  for 
the  county  of  Middlesex,  and  that  new  commissions  of  assize 
and  gaol  delivery  should  issue  for  the  counties  of  Surrey  and 
Cornwall :  Be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  ooT«rnor 
governor,  or  person  exercising  the  functions  of  governor  for  the  SmmS^* 
time  being,  from  and  immediately  after  the  commencement  of  "j^*^^^ 
this  act,  to  issue  a  commission  of  assize  and  gaol  delivery  for  the  Msiieud 
counties  of  Middlesex,  Cornwall,  and  Surrey,  directed  to  the  ^^^' 
chief  justice,  the  vice  chancellor,  and  the  two  assistant  judges, 
appointed  under  the  provisions  of  this  act,  and  to  such  other 
persons  as  the  governor,  or  person  exercising  the  functions  of 
governor,  for  the  time  being,  shall  see  fit  and  expedient,  and  so, 
from  time   to   time,   to   renew  such   commission,  when    and 
as  often  as  to  such  governor,  or  person  exercising  the  func- 
tions of  governor,  shall  seem  fit  and  expedient:  Provided  always,  ^nwim>. 
That  no  person  shall  be  included  in  such  commission  other  than 
barristers  at  law :  And  provided  always.  That  no  person,  so  to  be 
appointed,  shall  receive  any  fee  or  remuneration  for  his  attend- 
ance, other  than  the  two  assistant  judges  as  herein  provided. 

24.  All  motions  for  arrest  of  judgment  in  misdemeanours  shall  MoUonsfor 
be  made  before  the  justice  who  presides  at  the  trial,  who  may,  {J'Jf;^^ 
if  he  think  fit,  direct  the  motion  to  be  made  in  the  supreme  before  judge 
court,  when  they  shall  require  the  party  convicted  to  enter  into  ZdliS' 
recognizance  to  appear  before  the  justices  of  assize  and  raol  ^^' 
delivery,  who  sit  in  the  county  where  the  indictment  was  tried, 
next  after  the  decision  of  the  judges  of  the  supreme  court,  to 
receive  such  judgment  as  the  said  justices  shall  direct.^ 

*  See  Jurisdiction  and  Boundaribb.    (Pm/.) 


IIL   COURTS  OF  SPECIAL  OYER  AND 

TERMINER.^ 


5  and  6  Edw.  VL  c.  11.]  For  the  punishment  of  divers  kinds  ^y*  "^ ^r 
of  treason,  EngUsh  aci 

Engl.  [1552.]         "** 

5  and  6  Edw.  VL  c,  18,  s,  6.]  If  any  of  the  king's  subjects, 
denizens,  or  other,  do  commit  or  practise  out  of  the  limits  of 
tliis  realm,  in  any  outward  parts,  any  the  offences  which  by  this 
act  are  made,  or  heretofore  now  standing  in  force,  have  been, 
made  treason :    Then  such  treasons,  whatsoever  they  be,   or  B«fore 
wheresoever  they  should  happen,  so  to  be  done  or  committed,  MM°f*SS' 
shall  be  enquired  and  presented  by  the  oaths  of  twelve  good  and  JflSJj*** 
lawful  men,  upon  good  and  probable  evidence  and  witness,  in 
such  shire  and  county  of  this  realm,  and  before  such  persons,  as 
it  shall  please  the  king,  his  heirs  or  successors,  to  appoint  by 
commission  under  his  CTcat  seal,  in  like  manner  and  form,  as 
treasons  committed  within  this  realm  have  been  used  to  of  and 
presented:  And,  upon  every  indictment  and  presentment  found- 
en  and  made,  of  such   treasons,  and  certified  into  the  king's 
bench,  like  process  and  other  circumstances  shall  be  there  made, 
and  had,  against  the  offenders,  as  if  the  same  treason,  so  pre- 
sented, had  been  lawfully  found  to  be  done  and  committed 
within  the  limits  of  this  realm. 

4  Geo.  IV.  c.  13.]  For  the  more  effectual  punishment  of  treason  y  4  0ico.  iv 
treasonable  conspiracies^  and  seditious  meetings^  for  preventing  the  isUnd  Act 
administration  of  unlawful  oaths,  and  for  other  purposes,^  *        ^^^ 

IsLD.  [December  11,  1823.] 

4  Geo.   IV.  c.  13,  s.  6.]    Whereas  it  may  be  expedient  that  JJ®  «J^^*'- 
persons  guilty  of  any  of  the  crimes  and  offences  in  tnis  act  men-  iMuea^ 
tioned,  shall  be  brought  to  a  speedy  trial ;  Be  it  enacted^  That  fwtriiuf'* 

offenoM. 

'  S€«  Sedition — treason.    (Post.)  supenede  the  fiinctionf  of  the  ordinary 

*  These  acta,  4  Geo    IV.  c.  13,  and  courts  of  law.    Their  provisions,  how- 

5  Wm.  IV.  c.  18,  were  passed,  the  one  ever,  have  never  been  invoked,  and  the 

during  slavery,  and  the  other   in    the  acta  themselves  (as  regards  these  courts), 

probationary   interval    between    slavery  although  on   the  statute  book,  may  be 

and  freedom,  and   may  now    be    con-  held   superseded   by  the  judicial  act,  3 

sidered  unconstitutional,  because  of  their  Vic.  c.  65.    (Ante.) 
tendency    in    times    of    excitement   to 


8  Courts  of  Special  Oyer  and  Terminer. 

4  obo.  IV.  when  and  as  often  as  any  person  or  persons  shall  be  apprehended 
idiid  Act  and  charged  with  having  committea  any  or  either  of  the  crimes 
1623.  Qf  offences  hereinbefore  mentioned,  it  shall  and  may  be  lawful 
for  the  governor,  or  person  exercising  the  functions  of  governor, 
forthwith  to  issae  his  majesty's  commission,  under  the  great  seal 
of  this  island,  directed  to  thechief  justice  of  this  island,  the  judges 
of  the  court  of  vice  admiralty  of  this  island,  provided  such 
last  mentioned  judge  be  a  barrister  of  at  least  five  years'  standing 
at  the  bar  of  this  island,  and  to  the  several  judges  of  the  supreme 
and  assize  courts  of  this  island,  authorizing  any  three  or  more 
of  them,  of  whom  the  chief  justice,  or  the  judge  of  the  court  of 
vice  admiralty,  being  such  barrister  as  aforesaid,  shall  be  one, 
to  proceed  to  inquire  into,  hear,  try,  and  determine  all  and  every 
the  crimes  and  offences  aforesaid,  by  such  good  and  lawful  per- 
sons as  shall  be  returned  before  them  by  the  provost-marshal,  in 
whatsoever  county  such  crimes  and  offences  were  committed ; 
and  the  provost-marshal,  having  due  notice  of  such  commission, 
shall  forthwith  ])roceed  to  warn,  summon,  and  return  the  like 
number  of  jurors,  from  each  parish  in  the  said  county,  as  he  is^ 
by  law,  required  to  return  for  the  grand  or  assize  courts. 

m  Y^f|I,^^  IV.  

C.18.         5  Wm.  IV.  e.  18.]  To  enable  the  governor^  or  "person  exercising 
'•^j^"'-  the  functions  of  governor,  to  issue  special  commissions  of  oyer  and 
terminer,  in  certain  cases. 

IsLD.  [November  14,  1834.] 

^•▼•raOT  5  ffr^^  ly.  c.  18,  sec.  1.]  Whereas  doubts  exist  respecting  the 
t^h^ae  power  of  his  excellency  the  governor,  or  the  person  executing 
S^^nf""  for  the  time  being  the  functions  of  governor,  to  issue  special  com- 
dieSt"^  missions  of  oyer  and  terminer,  by  reason  of  the  provisions  of  31 
Geo.  II.  c  4,  commonly  called  the  dividing  act:  And  whereas  it 
is  right  that  such  doubts  should  be  removed,  and  that  the  go- 
vernor or  person  executing  the  functions  of  governor,  should,  for 
the  public  weal  in  cases  of  urgent  necessity,  have  the  power  of 
issuing  such  special  commissions:  Be  it  enacted.  That  it  shall 
and  may  be  lawful  for  the  governor,  or  person  executing  for  the 
time  being  the  functions  of  governor,  to  issue,  under  the  broad 
d^  of  this  island,  special  commissions  of  oyer  and  terminer, 
when  and  as  often  as  to  the  said  governor,  or  person  for  the  time 
being  executing  the  functions  of  governor,  it  may  seem  expedient, 
directed  to  the  chief  justice,  or,  m  his  absence  the  senior  assist- 
ant judge  of  the  supreme  court  of  judicature,  and  such  other 
persons  as  the  governor,  or  person  executing  the  functions  of 
governor,  may  appoint :  Provided  always.  That  three  shall  form 
a  quorum,  of  whom  the  chief  justice,  or  senior  assistant  judge, 
shall  be  one. 

SftriS'b"       2.  It  shall  and  may  be  lawful  for  the  justices  and  commission- 

jnrj.  ers,  appointed  by  special  commission,  by  virtue  of  this  act,  to 

inquire,  by  the  oaths  of  good  and  lawful  men  of  the  county  into 
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which  such  commlseion  shall  issue^  of  all  crimes  and  offences  «wii.ui v. 
mentioned  in  such  commissions,  which  may  liave  been  committed  island  Act 
in  such  county  before,  as  well  as  such  as  may  be  committed     ^^^ 
after,  the  passmg  of  this  act,  and  to  hear  and  determine  such 
crimes  and  offences  aforesaid,  and  to  cause  to  be  done  therein 
what  to  justice  appertains,  according  to  the  laws  and  customs  of 
this  island.^ 

5.  The  provost-marshal  general  and  the  clerk  of  the  crown  Protwu 
shall,  and  they  are  hereby  required,  either  by  themselves  or  Serk  of " 
lawful  deputies,  to  attend  from  day  to  day,  during  the  sitting  of  "SJJ™ 
the  court,  to  be  held  under  and  by  virtue  of  any  special  com-  jJJ*"* 
mission  issued  under  the  authority  of  this  act :  Provided  always^  thenueiTea 
That  if  the  provost-marshal  general,  or  the  clerk  of  the  crown,  ^^^•p*"*^ 
shall  fail  or  neglect  to  give  such  attendance  as  aforesaid,  he 

shall  forfeit  the  sum  of  £500,  to  be  recovered  by  attachment,  to 
be  issued  by  the  supreme  court,  on  the  application  of  her  ma- 
jesty's attorney-general. 

6.  It  shall  and  may  be  lawful  for  the  judges  of  the  supreme  snprama 
court  to   withhold,  if  they  shall  think  fit,  the  issuing  of  any  ~Sm»SS' 
attachment  for  the  recovery  of  any  penalty  incurred  under  this  »tudim«nt. 
act. 

7.  No  commission  issued  under  and  by  virtue  of  this  act  shall  ^mmi"- 
expire  by  reason  of  the  death  or  removal  of  the  governor  or  abate  bj 
person  executing  the  functions  of  governor,  by  whom  such  com-  ^iJiof'^ 
mission   shall  have  been   issued;   but  such   commission  shall s®""®'- 
continue  to  be  and  remain  in  full  force  and  effect  for  six  months 

after  such  death   or  removal,  unless  revoked  by  the  successor 
of  such  governor,  or  person  executing  the  functions  of  governor. 

8.  No  stamps  shall  be  necessary  to  give  validity  to  any  com- 
missions issued  under,  or  other  proceeding  rendered  necessary 
by  this  act. 

*  Sees.  3  and  4,  vid$  toI.  ii.  7*t/.  PBOTfMARSHAL. 
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13  RiCHABJD  II.  staL  2,  €.  5.]     fVkat  things  the  admiral  and^^  Rich.ii. 
kit  deputy  shall  meddled  \ng\  'itkt.' 

Enol.  [a.d.  1389.]         ^^^ 

13  Richard  II,  stat  2,  c,  5.]     Forasmuch  as  a  great  and  com- 
mon clamour  and  complaint  has  been  oftentimes  made  before 
this  time,  and  yet  is,  for  that  the  admirals  and  their  deputies 
hold  their  sessions  within  divers  places  of  this  reahn,  as  well 
within  franchise  as  without,  accroaching  to  them  greater  au- 
thority than  belongeth  to  their  office,  in  prejudice  of  our  lord 
the  kmg,  and  the  commons  law  of  the  realm,  and  in  diminishing 
of  divers  franchises,  and  in  destruction  and   impoverishing  of 
the   common   people :    It  is  accorded  and  assented^   That   the  ^«  •dmirai 
admirals  and  their  deputies  shall  not  meddle,  from  henceforth,  mediUe^with 
of  any  thing  done  within  the  realm,  but  only  of  a  thing  done  u^JSftS"* 
upon  the  sea,  as  it  hath  been  used  in  the  time  of  the  noble  ^^ 
prince,  king  Edward,  grandfather  of  our  lord  the  king  that 
now  is. 

15  Richard  II.  c.  3.]  In  w/iat  places  the  admirals^  jurisdiction  is  rich.  ii. 
^oth  He,  Knjl.  ■ut. 

Engl.  [a.d.  1391.]         "" 

15  Richard  II.  c.  3.]  Item  at  the  great  and  grievous  com- 
plaint of  all  the  commons  made  to  our  lord  the  king,  in  this 
present  parliament,  for  that  the  admirals  and  their  deputies  do 


*  This  office  of  admiral,  irrespectiTe  of 
naval  distiiictioiu,  has  been,  time  out  of 
mind,  exercised  in  England  bj  a  high 
officer,  or  magistrate,  appointed  by  Uie 
crown,  by  the  title  of  lord  high  admiral, 
having  the  government  of  the  rojal  navy, 
and  (in  his  court  of  admiralty)  the  deter* 
mining  of  all  causes  belonging  to  the  sea 
and  to  offences  committed  thereon.  The 
office  was  last  held  by  the  duke  of 
Clarence,  anterior  to  his  accession  as 
William  IV.  to  the  crown  of  Great 
Britain  and  Ireland  [1830].  It  is  now, 
and  has  usually  been,  executed  by  com- 
missioners, who,  by  statute  2,  William 
and  Mary  (Pott),  have  the  same  autho- 
rity as  the  lord  high  admiral.  The 
judicial  and  executive  functions  of  this 


office  have  long  been  separated.  The 
commissionen,  usually  six  in  number, 
are  removable  at  pleasure  of  the  crown, 
and  retire  on  each  political  change  of 
ministry.  The  duties  of  the  lord  high 
admiral,  or  **  the  commissioners  for  exe- 
cuting Us  office,"  are  now  confined  to  the 
ejfecutive  government  and  discipline  of 
the  navy  and  maritime  forces  of  the 
united  kingdom  and  its  oolonie^  and  to 
matters  connected  with  trade  and  navi- 
gation, given  to  them  by  statute. 
The  judicial  ftinctions  are  vested  in  a 
judge  or  delegate,  who  presides  as  judge 
in  the  high  court  of  admiralty  of  Eng- 
land for  the  trial  of  all  matters  in  his 
jurisdiction.  Vide  Stats,  potf.  Also  vol. 
ii.  Tit.,  CoirRTS  OF  Vice  Adht. 
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1381. 


Theidmi- 
<lletion. 


^^- "*  encroach  to  them  divers  jurisdictions,  franchises,  and  many 
BngL^aui.  other  profits  pertaining  to  our  lord  the  king,  and  to  other  lords, 
cities,  and  boroughs,  other  than  they  were  wont  or  ought  to 
have  of  right,  to  the  great  oppression  and  impoverishment  of  all 
the  commons  of  the  land,  and  hindrance  and  loss  of  the  king's 
profits,  and  of  many  other  lords,  cities,  and  boroughs  through 
the  realm.  It  is  declared,  ordained^  and  established^  That  of  all 
manner  of  contracts,  pleas  and  quarrels,  and  all  other  things 
rising  within  the  bodies  of  the  counties,  as  well  by  land  as  by 
water,  and  also  of  wreck  of  the  sea,  llie  admiral's  court  shall 
have  no  manner  of  cognizance,  power,  nor  jurisdiction;  but  all 
such  manner  of  contracts,  pleas,  and  quarrels,  and  all  other 
things  rising  within  the  bodies  of  counties,  as  well  by  land  as 
by  water,  as  afore,  and  also  wreck  of  the  sea,  shall  be  tried, 
determined,  discussed,  and  remedied  by  the  laws  of  the  land, 
and  not  before,  nor  by,  the  admiral,  nor  his  lieutenant,  in  any- 
wise. Nevertheless,  of  the  death  of  a  man,  and  of  the  maihem 
done  in  great  ships,  being  and  hovering  in  the  main  stream  of 
great  rivers,  only  beneath  the  bridges  of  the  same  rivers,  nigh 
to  sea,  and  in  none  other  places  of  the  same  rivers,  the  admirsJs 
shall  have  cognizance,  and  also  to  arrest  ships  in  the  great  flotes 
for  the  great  voyages  of  the  king,  and  of  the  realm;  saving 
always  to  the  kin^  M  manner  of  forfeitures  and  profits  thereof 
coming ;  and  he  shall  have  also  jurisdiction  upon  the  said  flotes, 
during  the  said  voyages  only,  saving  always  to  the  lords,  cities^ 
and  boroughs,  their  hberties  and  franchises. 


S7  HBimv 

VIII.  c  4. 
Engl.  stot. 


27  Henet  VIII.  c.  4.]    For  pirates  and  robbers  on  the  sea} 

Engl.  [a.d.  1535.] 

27  Henry  VIII.  c.  4.     [Confirmed  and  extended  by  28  Henry 
VIII.  c.  15,  Post,"]  sec.  1.     Where  pirates,  thieves,  robbers  and 


'  The  juiiadiction  of  the  commisrionen 
appointed  under  the  28  Henry  VIII.  c. 
15,  was  confined  by  it  to  treasons,  felonies, 
robberies,  murders,  and  confederacies; 
and,  therefore,  the  39  Geo.  III.  c.  39 
{Po9t)f  declares  it  expedient  that  other 
offences  committed  on  the  high  seas 
should  be  tried  in  like  manner.  And  as 
jiersons  tried  for  murder  under  the  28 
Henry  VIII.  could  not,  under  thai*  sta- 
tute, be  found  guilty  of  manslaughter, 
and,  where  the  circumstances  made  the 
crime  manslaughter,  were  acquitted  en- 
tirely, the  39  Geo.  III.  c.  37,  expressly 
enacts  that  where  person%  tried  for 
murder  or  manslaughter  committed  on 
the  high  seas,  are  found  guilty  of  man- 
slaughter  only,  they  shall  be  subject  to 
the  same  punishment  as  if  they  had 
committed  such  manslaughter  upon  the 
land.  The  28  Henry  VIII.,  c.  15, 
merely  altered  the  mode  of  trial  in  the 
admiralty  court,  and  its  jurisdiction  still 
continues  to  rest  on  the  same  foundations 


as  it  did  before  that  statute.  This  court 
is  regulated  by  the  civil  law,  ei  per  oon- 
sueiudinet  marifuu^  grounded  on  the 
law  of  nations,  which  may  possibly  give 
to  it  a  jurisdiction  with  which  our  com- 
mon law  is  not  able  to  invest  it.  Per 
Mansfield,  C.  J.  I.  Taunt,  29.  Neither 
of  these  statutes,  however,  take  away 
any  jurisdiction  as  to  the  trial  of  ofTencea 
which  might  have  been  tried  in  a  court 
of  common  law  ;  and  therefore  an  in- 
dictment for  a  conspiracy  on  tbe  high 
seas  is  triable  at  common  law  on  proof  of 
an  overt  act  on  shore  in  the  county  where 
the  venue  is  laid.  4  East,  164.  If  a 
pistol  be  fired  on  shore,  which  kills  a 
man  at  sea,  the  offence  is  properly  triable 
at  the  admiralty  sessions,  because  the 
murder  is  in  law  committed  where  the 
death  occurs.  1  East,  p.  c.  367;  1  Leach, 
383;  12  East,  264;  2  Hale,  17,  20.  But 
if,  on  the  other  hand,  a  man  be  stricken 
upon  the  high  sea,  and  die  upon  shore 
after  the  reflux  of  the  water,  the  admiral, 
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murtherers  upon  the  sea,  many  timeB  escape  unpunishedy  because  ^^f'^'^l 
the  trial  of  their  offences  hath  heretofore  been  ordered  before  Engi.'aut. 
the  admiral,  or  his  lieutenant  or  commissary,  after  the  course  of  ^^ 
the  civil  laws,  the  nature  whereof  is,  that  before  any  judgment 
of  death  can  be  given  against  the  offenders,  either  they  must 
plainly  confess  their  offence  (which  they  will  never  do  without 
torture  or  pains),  or  else  their  offences  be  so  plainly  and  directly 
proved  by  witnesses  indifferent,  such  as  saw  their  offences  com- 
mitted, which  cannot  be  gotten  but  by  chance  at  few  times, 
because  such  offenders  commit  their  offences  upon  the  sea,  and 
at  many  times  murther  and  kill  such  persons  being  in  the  ship 
or  boat  where  they  commit  their  offences,  which  should  bear 
witness  against  them  in  that  behalf,  and  also  such  as  should 
bear  witness  be  commonly  mariners  and  shipmen,  which  for  the 
most  part  cannot  be  gotten,  ne  had  always  ready,  to  testify  such 
offences,  because  of  their  often  voyages  and  passages  in  the  seas, 

by  virtue  of  this   oommiMion,  has  no      hitherto,  and  also  because  of  Jocal  acts, 

which  give  to  the  supreme  court  and 


cognizance  of  that  felony.  2  Hale,  17» 
20;  1  East,  p.  c.  366,  366.  And  it  being 
doubtful  whether  it  could  be  tried  at 
common  law,  the  statute  —  provides  that 
the  oiiencler  may  be  indicted  in  the 
county  where  the  party  died.  At  com- 
mon law  if  a  man  be  killed  upon  any 
arm  of  the  sea  where  land  is  seen  on 
both  sides,  the  coroner  is  to  inquire  of  it, 
and  not  the  admiral;  for  the  county  may 
take  cognizance  of  it;  and  where  a 
county  may  inquire,  the  admirtd  hath  no 
jurisdiction.  3  Rep.  107.  So  all  ports 
and  havens  are  infra  corpus  comitatut  ; 
and  the  admiral  hath  no  jurisdiction  of 
anything  done  in  them,  unless  otherwise 
controlled  by  statute. 

BL  Com.  4,  268,  269.  NoUf  and 
SUU$.  (Pott.) 
Since  the  repeal  of  the  island  act,  S3 
Car.  II.,  c  8,  as  to  pirates,  the  constitu- 
tion of  Uiis  court,  in  Jamaica,  is  derived 
by  commission  from  the  crown,  under 
the  great  seal,  in  pursuance  of  the  stat. 
46  Geo.  III.,  c.  54.  (Post,)  Under 
this  Stat,  letters  patent  from  the  crown, 
bearing  date  Febniary,  1815,  were  trans- 
mitted to  Jamaica,  directed  to  the  gover- 
nor, the  lieutenant-governor,  the  judge  of 
the  court  of  vice  admiralty,  the  chief 
justice,  senior  member  of  the  council, 
the  commander-in-chief  of  the  naval 
foroeSy  and  all  admirals,  captains,  or 
commanders  of  ships  withhi  the  jurisdic- 
tion. Of  this  number  three  form  a 
court,  of  whom  the  judge  of  the  vice 
admiralty  court  is  required  to  be  one. 
His  assistants  are  generally  the  assistant 
judges^  or  such  naval  officers  as  are  then 
on  the  station.  The  court  generally  sits 
at  Kingston,  and  as  often  as  occasion 
requires.  The  admiralty  sessions  are 
held  leas  frequently  in  Jamaica,  in  con- 
sequence   of  their  formidable    expense 


court  of  assize,  concurrent  jurisdiction 
with  the  courts  of  vice  admiralty,  over 
offences  committed  on  the  high  seas.  A 
jurisdiction  had  been  given  them  by 
British  statutes,  for  the  trial  of  felonies 
and  misdemeanours  against  the  laws  for 
the  abolition  of  the  slave  trade.  The 
jurisdiction  under  both  commissions  is 
over  offences  committed  on  the  hi{;h 
seas ;  but  the  commissioners  under  the 
letters  patent  had  the  additional  powers 
of  trying  offences  against  the  laws  for 
the  abolition  of  the  slave  trade.  Oflences 
are  tried  before  either  jurisdiction,  ac- 
cording to  the  course  of  the  common 
Ihw,  and  with  the  assistance  of  a  grand 
and  petty  jury.  A  prisoner  has  the 
benefit  of  challenge  to  the  same  extent 
as  upon  a  trial  for  an  offence  committed 
upon  land.  If  judgment  is  not  arrested 
by  the  court,  the  sentence  of  the  law  is 
passed,  and  the  judge  of  the  vice  ad- 
miralty court  lays  the  sentences  before 
the  governor,  stating  the  opinion  of  the 
court  upon  each  particular  case.  Any 
fiivourable  recommendation  of  the  jury 
18  also  made  known.  The  sentences 
passed  by  the  commissioners  can  only  be 
averted  by  the  exercise  of  the  prerogative 
of  pardon,  which  resides  with  the  gover- 
nor, except  in  cases  of  treason  and 
murder,  when  the  governor  can  only 
reprieve  until  the  pleasure  of  his  majesty 
is  signified. 

llie  officers  of  this  court  are  the  clerk 
of  arraigns  and  the  marshal,  who  are  also 
the  officers  of  the  court  of  vice  admutilty. 
The  appointment  of  the  latter  is  perma- 
nent; the  former  is  nominated  by  the 
judge  of  the  court  of  vice  admiralty, 
upon  a  commission  being  issued. 

[Rep.  Com,  of  W,  India  Enq.  1827.] 
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wniTl  ^^^^^^  ^^^S  tarrying  or  protraction  of  time,  and  great  costs  and 
EngLitat  chargcSf  as  well  of  the  kingV  highness,  as  of  such  as  would  pur- 
^^^*      sue  such  offenders :  For  reformation  whereof,  be  it  enacted^  That 
Before  what  all  such  offcnccs  doue  in  or  upon  the  sea,  or  in  any  other  haven, 
offm^cM       river  or  creek  where  the  admiral  or  admirals  pretend  to  have 
^"th?**  jurisdiction,  shall  be  inquired,  tried,  heard  and  determined  in 
r^ri'^^^d^  such  shires  and  places  in  this  realm  as  shall  be  limited  by  the 
determined,  kiug's  commissiou  to  be  directed  for  the  same,  in  like  form  and 
condition  as  if  such  offences  had  been  done  on  the  land;  and 
that  such  commissions  shall  be  had  under  the  king's  great  seal, 
directed  to  the  lord  admiral  or  admirals,  or  to  his  or  their  lieute- 
nant, deputy   or  deputies,   and  to  three   or  four^  such  other 
substantial  persons  as  shall  be  named  by  the  lord  chancellor  for 
the  time  bemg,  as  often  as  need  shall  require,  to  hear  and  deter- 
mine such  offences  after  the  common  course  of  the  laws  of  the 
land  used  for  felonies  done  and  committed  within  this  realm. 

Byirhat  2.  Sucli  pcrsous  to  whom  such  commissions  shall  be  directed, 

^^oi-^  or  three^  of  them  at  the  least,  shall  have  full  power  and 
be"inqJiS  Authority  to  inquire  of  such  offences,  by  the  oaths  of  twelve 
""^  good  and  lawful  men,  inhabited  in  the  shire  limited  in  their 

commission,  in  such  like  manner  and  form  as  if  such  offences  had 
been  committed  upon  the  land  within  the  same  shire ;  and  every 
indictment  found  and  presented  before  such  commissioners,  of 
any  felonies,  robberies,  murthers,  or  manslaughters  done  upon 
the  seas,  or  in  or  upon  any  other  haven,  river,  or  creek,  shall  be 
good  and  effectual  in  the  law ;  and  if  any  person  or  persons 
happen  to  be  indicted  for  any  such  offence  done  or  hereafter  to 
be  done  upon  the  seas,  or  in  any  other  places  above  limited, 
then  such  order,  process,  judgment,  and  execution  shall  be  used, 
bad,  done,  and  made,  to  and  against  every  such  person  and 
persons  so  being  indicted,  as  against  felons  and  murtherers  for 
murther  or  felony  done  upon  the  laud,  as  by  the  laws  of  this 
The  trial,  realm  is  accustomed ;  and  the  trial  of  such  offence,  if  it  be 
wftj" '■  denied  bv  the  offenders,  shall  be  had  by  twelve  men  inhabited 
offeSJen.  '^^  ^hc  shirc  limited  within  such  commission,  which  shall  be 
directed  as  is  afores^d,  and  no  challenge  to  be  had  for  the 
hundred ;  and  such  as  shall  be  convicted  of  any  such  offence,  by 
verdict,  confession,  or  process,  by  authority  of  any  such  com- 
mission, shall  have  and  suffer  such  pains  of  death,  losses  of 
lands,  goods,  and  chattels,  as  if  they  had  been  convict  of  any 
felonies  or  murthers  done  upon  the  lands. 

Things  4.  Provided  ahoay.  That  this  act  extend  not  to  be  prejudicial 

the*ia"S"  or  hurtful  to  any  pereon  or  persons  for  taking  of  any  victuals, 

necesaitj.     ^j^bles,  ropcs,  auchors,  or  sails,  which  any  such  person  or  persons, 

compelled  by  necessity,  taketh  of  or  in  any  other  ship,  which 

may  conveniently  spare  the  same,  so  that  the  same  person  or 

persons  pay  out  of  hand  for  the  same  victual,  cables,  ropes, 

»  Fawr,28  Henry  VIII.,  c.  16.  (Post.) 
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anchors,  or  sails,  money  or  money-worth,  to  the  value  of  the  thing  ^,fj"J"^ 
so  taken,  or  deliver  for  the  same  a  sufficient  bill  obligatory  to  be  Bngi.  nut! 
paid  in  form  following;  that  is  to  say,  if  the  taking  of  the  same      ^^^' 
things  be  on  this  side  of  the  straits  of  Marrockj  then  to  be  paid 
within  four  months ;  and  if  it  be  beyond  the  straits  of  Marrock^ 
then  to  be  paid  within  twelve  montns  next  ensuing  the  making 
of  such  bills ;  and  that  the  makers  of  such  bills  well  and  truly 
pay  the  same  debt  at  the  day  to  be  limited  within  the  said  bills. 

28  Henry  VIII.  c  15.]  For  pirates} 

Engl.  [1536.] 

28  Henry  VIIL  c.  15,  sec.  L]  Where  traytors,  pirates,  thieves,  ^,f  "/'^J 
robbers,  murtherers,  and  confederates  upon  the  sea  many  times  Engi.  litai. 
escaped  unpunished,  because  the  trial  of  their  offences  hath     ^^'' 
heretofore   oeen  ordered,  judged  and  determined  before   the 
admiral,  or  his  lieutenant  or  commissary,  after  the  course  of  the 
civil  laws,  the  nature  whereof  is,  that,  before  any  judgment  of 
death  can  be  given  agfdnst  the  offenders,  either  they  must 
plainly  confess  their  ofl^nces  (which  they  will  never  do  without 
torture  or  pains)  or  else  their  offences  be  so  plainly  and  directly 
proved  by  witness  indifferent,  such  as  saw  their  offences  com- 
mitted, which  cannot  be  gotten  but  by  chance  at  few  times, 
because  such  offenders  commit  their  offences  upon  the  sea,  and 
at  many  times  murthcr  and  kill  such  persons  hieing  in  the  ship 
or  boat  where  they  commit  their  offences,  which  should  witness 
against  them  in  that  behalf;  and  also  such  as  should  bear  witness 
be  commonly  mariners  and  shipmen,  which,  because  of  their 
often  voyages  and  passages  in  the  seas,  depart  without  long  tarry- 
ing and  protraction  of  time,  to  the  great  costs  and  charges,  as  well 
of  the  king's  highness,  as  such  as  would  pursue  such  offenders : 
For  reformation  whereof,  be  it  enacted^  That  all  treasons,  felonies.  Trial  of 
robberies,  murthers,  and  confederacies  hereafter  to  be  committed  eo^^^ued 
in  or  upon  the  sea,  or  in  any  other  haven,  river,  creek,  or  place  ^^^^^ 
where  the  admiral  or  admirals,  have  or  pretend  to  have  power,  Jj'**.'"  **•• 
authority,  or  jurisdiction,  shall  be  inquired,  tried,  heard,  deter-  jarTMUetioD. 
mined,  and  judged,  in  such  shires  and  places  in  the  realm,  as  Mmmintoa. 
shall  be  limited  by  the  kins^'s  commission  or  commissions  to  be 
directed  for  the  same,  in  like  form  and  condition,  as  if  any  such 
offence  or  offences  had  been  committed  or  done  in  or  upon  the 
land ;  and  such  commissions  shall  be  had  under  the  king's  ^eat 
seal,  directed  to  the  admiral  or  admirals,  or  to  his  or  their  lieu- 
tenant, deputy  and  deputies,  and  to  three  or  four  such  other 
substantial  persons,  as  shall  be  named  or  appointed  by  the  lord 
chancellor  of  England  for  the  time  being,  from  time  to  time, 
and  as  oft  as  need  shall  require,  to  hear  and  determine  such 
offences  after  the  common  course  of  the  laws  of  this  realm,  used 
for  treasons,  felonies,  murthers,   robberies,   and   confederacies 

^  Enlaiged  by  11  and  12  William  III.,      c.  39 ;  46  Geo.   III.,  c.  54,  and  other 
c.  37  ;  4  Geo.  T.,  c.  11;  39  Geo.  III.,      actK.   (PoW.) 
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viuYui  ^^  ^^  same,  done  and  committed  upon  the  land  within  this 
Engitut  realm. 

1030. 

The  com-  2.  Such  persons  to  whom  such  commission  or  commissions 
Mtbomr'  ^^^  ^  directed,  or  four  of  them  at  the  least,  shall  have  ftill 
power  and  authority  to  inquire  of  such  offences,  and  of  every  of 
them,  by  the  oaths  of  twelve  good  and  lawful  inhabitants  in  the 
shire  limited  in  their  commission,  in  such  like  manner  and  form, 
as  if  such  offences  had  been  committed  upon  the  land  within  the 
same  shire;  and  every  indictment,  found  and  presented  before 
such  commissioners,  of  any  treasons,  felonies,  robberies,  mur- 
thers,  manslaughters,  or  sudi  other  offences,  being  committed  or 
done  in  or  upon  the  seas,  or  in  or  upon  any  other  haven,  river, 
or  creek,  shall  be  good  and  effectual  in  the  law ;  and  if  any 
person  or  persons  happen  to  be  indicted  for  any  such  offence  done 
or  hereafter  to  be  done  upon  the  seas,  or  in  any  other  place  above 
limited,  then  such  order,  process,  judgment,  and  execution  shall 
be  used,  had,  done,  and  made,  to  and  against  every  such  person 
and  persons  so  being  indicted,  as  against  traitors,  felons,  and 
murtnerers,  for  treason,  felony,  robberv,  murther,  or  other  such 
offences  done  upon  the  land,  as  by  the  laws  of  this  realm  is 
The  panieh-  accustomed ;  and  the  trial  of  such  offence  or  offences,  if  it  be 
SbDto.  denied  by  the  offender  or  offenders,  shall  be  had  by  twelve 
lawful  men  inhabited  in  the  shire  limited  within  such  commission, 
which  shall  be  directed  as  is  aforesaid,  and  no  challenge  or 
challenges  to  be  had  for  the  hundred ;  and  such  as  shall  be 
convict  of  any  such  offence  or  offences,  by  verdict,  confession,  or 
process,  by  authority  of  any  such  commission,  shall  have  and 
suffer  such  pains  of  death,  losses  of  lands,  goods,  and  chattels,  as 
if  they  had  been  attainted  and  convicted  of  any  treasons, 
felonies,  robberies,  or  other  the  said  offences  done  upon  the 
lands. 

Taking  of        4.  Provided  edway^  That  this  act  extend  not  to  be  prejudicial 

thin^that  ^j.  hurtful  to  any  person  or  persons  for  taking  any  victual, 

SSSJiSir"  cables,  ropes,  anchors  or  sails,  which  anjr  such  person  or  persons 

and  paying  (compelled  by  necessity)  taketh  of  or  in  any  ship  which  may 

®'*  •"•     convenientlv  spare  the  same,  so  the  same  person  or  persons  pay 

out  of  hana  for  the  same  victual,  cables,  ropes,  anchors,  or  sails, 

money  or  money-worth  to  the  value  of  the  thing  so  taken,  or  do 

deliver  for  the  same  a  sufficient  bill  obli^tory  to  be  paid  in  form 

following:  that  is  to  say,  if  the  taking  of  me  same  th'mgs  be  on  this 

side  the  straits  o(  Marrock^  then  to  be  paid  witlun  four  months; 

and  if  it  be  beyond  the  said  straits  of  Marrock,  then  to  be  paid 

within  twelve  months  next  ensuing  the  making  of  such  bills  ; 

and  that  the  makers  of  such  bills  well  and  truly  pay  the  same 

debt  at  the  day  to  be  limited  within  the  said  bills. 
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11  and  12  Wm.  III.  c.  7.]    For  tJie  mare  effectual  suppression  ii*i2Wm. 

of  piracy,  British  aUt 

Brit.  [a.d.  1700.]         ^^^• 

11  and  12  WUl  III.  c.  7,  sec.  14.]   For  the  more  effectual  ^^p«;„ 
prosecation  and  punishment  of  piracies,  felonies,  and  robberies  ^-  h±2% 
upon  the  sea,  and  of  all  other  offences  in  this  act  mentioned :  ^  b7  s^om.  i. 
Be  it  enacted^  That  the  commissioners  appointed,  or  to    be  ^  ^ 
appointed  by  the  statute  of  King  Henry  VIlI.,  or  the  commis- 
sioners for  trial  of  pirates,  appointed  by  this  act,  shall  have  the  SJ™**^^h 
sole  power  and  authority  of  trying,  hearing,  and  determining  the  bare  power 
said  crimes  and  offences  within  all  or  any  of  the  colonies  andi^'^«oou>^' 
plantations  in  America,  governed  by  proprietors  under  grants  °^^ 
or  charters  from  the  crown,  and  of  bringing  the  offenders  to 
condign  punishment;    and    shall    and  may   issue  forth  their 
warrant  or  warrants  for  the  seizing  and  apprehending  of  any 
pirates,  felons,  or  robbers,  upon  the  sea,  or  their  confederates  or 
accessaries,  being  within  any  of  the  said  colonies  and  plantations, 
in  order  to  their  being  brought  to  trial  within  the  same,  or  any 
other  plantation  in  America,  according  to  this  act,  or  sent  into 
England,  to  be  tried  there ;  and  that  all  and  every  governor  and 
governors,  person  and  persons  in  authority  in  the  siud  colonies 
and  plantations  governed  by  proprietors,  or  under  charters  as 
aforesaid,  shall  assist  the  commissioners  and  their  subordinate 
officers  in  doing  their  duty,  and  also  in  the  execution  of  such 
warrants  and  otherwise,  and  shall  deliver  up  to  such  commis- 
sioner or  commissioners,  officer  or  officers,  any  pirates,  felons, 
and  robbers  upon  the  sea,  and  their  confederates  and  accessaries, 
in  order  to  their  being  tried  or  sent  into  England  as  aforesaid; 
any  letters  patent,  grants,  or  charters  of  government  in  and  about 
the  said  plantations,  or  other  usages  heretofore  had  or  made  to 
the  contrary  notwithstanding.* 

15.  If  any  of  the  governors  in  the  said  plantations,  or  any  ^*JJJ^J^" 
person  or  persons  in  authority  there,   shall  refuse   to  yield  2t.*M^"' 
obedience  to  this  act,  such  refusal  is  hereby  declared  to  be  a  objiienee. 
forfeiture  of  all  and  every  the  charters  granted  for  the  govern- 
ment or  proprietor  of  such  plantation. 

4  Geo.  I.  c.  11.]  For  the  farther  preventing  robbery ^  burglary^    4  0ko.  i. 
and  other  felonies;  and  for  declaring  the  law  upon  some  points  Bntigh  itat. 
relating  to  prates.^  ^'^^^ 

Brit.  [a.d.  1717.] 

4  Geo.  I.  c.  11,  sec.  7.]  All  and  every  person  and  persons  who  offendem 
have  committed  or  shall  commit  any  offence  or  offences  forSwtn.m. 
which  they  ought  to  be  adjudged,  deemed,  and  taken  to  beJ^^*JJ'by* 
pirates,  felons,  or  robbers,  by  the  statute  11  and  12  Wm.  III.  ^j{J®^  ^^ 
c.  7  (ante),  may  be  tried  and  judged  for  every  such  offence  in 

'  See  Piracy.    (Po»t.)  hy  Hi  Geo.  III.,  c.  54,  (Brit.)  sec.  — 

*  Sees.  I  to  7  inclusive,  as  to  appoint-       {Post.) 
mtnt  uf  commiflaionen,  are  superaeded  '  Made  perpetual  by  6  Geo.  I.,  c.  19^ 

C 


\i      '    .    \  \\ 
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'A\\^\  manner  and  form  as  in  and  by  the  act  28  Henrjr  VIIL  c. 
,\  {iiHtt*)^  18  directed  and  appointed  for  the  trial  of  pirates,  and 
^  '"  nluill  and  ought  to  be  utterly  debarred  and  exclude  from  the 
bonefit  of  clergy  for  the  said  offences,  any  law  or  statute  to  the 
contrary  thereof  in  any  wise  notwithstanding. 

0.  This  act  shall  extend  to  all  his  majesty's  dominions  in 
America. 

8iio»o.in.      39  Geo.  III.  c,  37.]  For  re  edying  certain  defects  in  the  law 
liriiuk  »tAi.  respecting  offences  committed  upf/i  the  high  seas} 
*7»*'         "^      ^  -^  Bbit.  [10th  May,  1799.] 

39  Geo.  III.  c.  37,  sec.  1.]   Whereas  by  an  act  passed  in  the 

twenty-eighth  year  of  King  Henry  VlIL,  it  is  enacted.  That 

off«iic«t      treasons,   felonies,  robbers,  murders,  and  confederacies,  com- 

on"tbe  MM  mitted  on  the  high  seas,  shall  be  enquired  of,  tried,  and  deter- 

bhibiSwif  mined  in  such  shires  and  places  in  the  realm  as  shall  be^  limited 

OT^hiri*^  by  the  king's  commission  to  be  directed  for  the  same  in  like  form 

and  to  be     and  couditiou  as  if  any  such  offence  or  offences  had  been  com- 

dire«ted  bj  mittcd  or  done  in  or  upon  the  land :  And  whereas  it  is  expedient 

vin*t!w.  ^  declare  that  other  offences  committed  on  the  seas  may  be 

enquired  of,  tried,  and  determined  in  like  mannen  Be  it  enaetedy 

That  all  and  every  offence  and  offences  which,  after  the  passing 

of  this  act,  shall  be  committed  upon  the  high  seas,  out  of  the 

body  of  any  county  of  this  realm,  shall  be,  and  they  are  hereby 

declared  to  be,  offences  of  the  same  nature  respectively,  and  to 

be  liable  to  the  same  punishments  respectively,  as  if  they  had 

been  committed  upon  the  shore ;  and  shall  be  enquired  of,  heard, 

tried,  and  determined,  and  adjudged  in  the  same  manner  as 

treasons,  felonies,  murders,  and  confederacies  are  directed  to  be 

by  the  same  act. 

Pjjjjjn*  ut  ^'  When  any  person  or  persons  shall  be  tried  for  the  crime  of 
onnaii-  murder  or  manslaughter,  committed  upon  the  sea,  bv  virtue  of 
punbhlSbie  any  commission  directed  under  the  said  act,  and  shall  be  found 
SmmitSr  S^^^^y  ^^  manslaughter  only,  such  person  or  persons  shall  be 
on  und.  entitled  to  receive  the  benefit  of  clergy,  in  like  manner,  and 
shall  be  subject  to  the  same  punishment  as  if  he  or  they  had 
committed  such  manslaughter  in  or  upon  the  land. 

46  obo.  III.      46  Geo.  III.  c.  54.]  For  the  more  speedy  trial  of  offences  com- 
Britbb  aut.  mitted  in  distant  parts  upon  the  tea. 
^^  Brit.  [23rd  May,  1806.] 

46  Geo.  III.  c.  54.]  Whereas  treasons,  murders,  and  divers 
other  felonies  and  misdemeanours,  not  mentioned  in  the  statute  of 
the  11  th  and  12th  William  III.  c  7  {ante\  cannot  be  tried  by 
virtue  of  any  commission  directed  under  that  act,  but  the 
persons  committing  or  charged  with  having  committed  the  same 

»  Piratically  stealing  a  ship's  anchor  28  Hen.  VIIL,  c.  15  ;  the  39  Geo.  III., 
and  cable,  is  a  capital  offence  bj  the  c.  37  {gupra)^  not  extending  to  this 
marine  laws,  and  punishable  nnder  the      cnse.    /?.  §•  B.  c.  c.  123. 
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upon  the  seas  In  or  near  the  East  or  West  Indies^  and  in  places  *«  ®"5\"^- 
very  remote,  can  only  be  brought  to  trial  by  sending  them  to  Brituh  sut. 
England  to  be  tried  within  this  realm,  under  the   commission     ^^^' 
directed  by  the  statute  28  Henry  VIII.  whereby  not  only  great 
charges  and  expences  are  incurred,  but  offenders  do  often  times 
escape  unpunisned  by  reason  of  the  delay  and  difficulties  attend- 
ing such  prosecutions :  For  remedy  whereof,  and  in  order  that 
one  uniform  course  of  trial  may  be  had  for  all  treasons,  piracies, 
felonies,  robberies,  murders,  conspiracies,  and  other  offences 
committed  upon  the  seas :  Be  it  enacted.  That  all  treasons,  pira- 
cies, felonies,  robberies,  murders,  conspiracies,  and  other  offences  dffenoei 
of  whatever  nature  or  kind  soever  committed  upon  the  sea,  or  in  oa^e  M^ 
any  haven,  river,  creek,  or  place  where  the  admiral  or  admirals  {^'^^J^ 
have  power,  authority,  or  jurisdiction,  may  be  enquired  of,  tried  ^.^'^' 
heard,  determined,  and  adjudged,  accoiding  to  the  common  eoi^e^or 
coarse  of  the  laws  of  this  realm  used  for  offences  committed  ^^^^Sw 
upon  the  land  within  this  realm,  and  not  otherwise,  in  any  of  his  ^^'^ 
majesty's   islands,  plantations,   colonies,   dominions,    forts,    or 
&ctories,  under  and  by  virtue  of  the  king^  commission  or  com- 
missions, under  the  great  seal  of  Great  Britain,  to  be  directed 
to  any  such  four  or  more  discreet  persons,  as  the  lord  chancellor 
of  Great  Britain,  lord  keeper,  or  commissioners  for  the  custody 
of  the  great  seal  of  Great  Britain  for  the  time  being  shall,  from 
time  to  time,  think  fit  to  appoint ;  and  that  the  said  commission- 
ers so  to  be  appointed,  or  any  three  of  them,  shall  have  such  and  commia' 
the  like  powers  and  authorities  for  the  trial  of  all  such  murders,  ui^'^^oi^ 
treasons,  piracies,  felonies,  robberies,  conspiracies,  and  other  of-  ue^  vii? 
fences  within  any  such  island,  plantation,  colony,  dominion,  fort,  c-  ^s. 
or  &ctory  as  any  commissioner  appointed,  or  to  be  appointed 
according  to  the  directions  of  the  said  statute  of  28  Henry  VIII. 
by  any  law  or  laws  now  in  force,  have  or  would  have  for  the 
tnal  of  the  said  offences  within  this  realm ;  and  that  all  persons 
convicted  of  any  of  the  said  offences  so  to  be  tried  by  virtue 
of  any  commission  to  be  made  according  to  the  directions  of 
this  act,  shall  be  subject  and   liable  to,   and  shall  suffer  all 
such  and  the  same  pains,  penalties,  and  forfeitures,  as  by  any 
law  or  laws  now  in  force,  persons  convicted  of  the  same  respectr 
ively  would  be  subject  and  liable  to  in  case  the  same  were 
respectively  enquired  of,  tried,  heard,  determined,  and  adjudged 
within  this  realm  by  virtue  of  any  commission  made  according  to 
the  directions  of  the  said  statute  of  28  Henry  VIII. ;  any  law, 
statute  or  usage  to  the  contrary  notwithstanding. 

57  Geo,  III.  c.  53.]  For  the  more  effectual  punishment  ofmur^  57  0»o.  iii. 
ders  and  manslauffhters,  committed  in  places  not  within  his  majes^  Bri5*i?«ut. 
ttfs  dominions,  '^^^• 

Brit.  [June  27,  1817.] 

57  Geo.  HI.  c.  53,  «.  1.]  Whereas  grievous  murders  and  man- 
slaughters have  been  committed  at  the  settlement  in  the  Bay  of 

c  2 
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57  obo.  III.  Honduras,  in  South  America,  the  same  being  a  settlement  for 


e.  03. 


Britith  ttot.  certain  purposes,  in  the  possession  and  under  the  protection  of 
^^^^'  his  majesty,  but  not  within  the  territory  and  dominions  of  his 
majesty,  by  persons  residing  and  being  within  the  said  settlement, 
and  the  like  offences  have  also  been  committed  in  the  South  Pa- 
cific ocean,  as  well  on  the  high  seas  as  on  land,  in  the  island  of 
New  Zealand  and  Otaheite,  and  in  other  islands,  countries  and 
places  not  within  his  majesty's  dominions,  by  the  masters  and 
crews  of  British  ships,  and  other  persons  who  have  for  the  most 

Eart  deserted  from,  or  left  their,  ships,  and  have  continued  to 
ve  and  reside  amongst  the  inhabitants  of  those  islands,  where- 
by great  violence  has  been  done,  and  a  general  scandal  and  pre- 
judice  raised  against  the  name  and  character  of  British  and 
other  European  traders :  And  whereas  such  crimes  and  offences 
do  escape  unpunished  by  reason  of  the  difficulty  of  bringing  to 
trial  the  persons  guilty  thereof:  For  remedy  whereof,  be  it  enact- 
u?£![]S-     ^^'  That  from  and  after  the  passing  of  this  act,  all  murders  and 
■iaaght«n    manslaughters  committed,  or  that  shall  be  committed  on  land  at 
in^artoin    the  Said  Settlement,  in  the  Bay  of  Honduras,  by  any  person  or 
L^jr^^t£^  persons  residing,  or  being  within  the  said  settlement,  and  all 
minfoM^    murders  and  manslaughters  committed,  or  that  shall  be  committed 
mjiM  tried  in  the  said  islands  of  New  Zealand,  Otaheite,  or  within  any 
is.  forei^"'  other   islands,   countries,   or  places  not   within  his  majesty's 
Stc^taf mSq*  dominions,  nor  subject  to  am^  European  state  or  power  nor 
tunnerM    within  the  territory  of  the  United  States  of  America,  by  the 
eommittsd.   mastcr  or  crew  of  any  British  ship  or  vessel,  or  any  of  them,  or 
on^e  high  j^^.  ^^^  persou  Sailing  in  or  belonging  thereto,  or  that  shall  have 
sailed  in,  or  belonged  to,  and  have  quitted  any  British  ship  or 
vessel  to  live  in  any  of  the  said  islands,  countries,  or  places,  or 
either  of  them,  or  that  shall  be  there  living,  shall  and  may  be 
tried,  adjudged,  and  punished  in  any  of  his  majesty's  islands, 
plantations,  colonies,  dominions,  forts,  or  factories,  under  or  bv 
virtue  of  the  king's  commission  or  commissions,  which  shall 
have  been,  or  which  shall  hereafter  be,  issued  under  and  by 
virtue  and  in  pursuance  of  the  powers  and  authorities  of  the 
imperial  act  46  Geo.  III.  cap.  54  (ante),  in  the  same  manner 
as  if  such  offence  or  offences  had  been  committed  on  the  high 
seas. 

Ttat^MHen  ^'  ^^^^  olwaySf  That  nothing  herein  contained  shall 
viiLcss.*  repeal  or  affect,  or  shall  be  construed  to  repeal  or  affect  the  pro- 
visions of  an  act  made  and  passed  in  the  33rd  year  of  king  Henry 
VIII.  intituled  "  An  act  to  proceed  by  commission  of  oyer  and 
terminer  against  such  persons  as  shall  confess  treason,  ^c.'*  with- 
out remanding  the  same  to  be  tried  in  the  shire  where  the 
offence  was  committed. 

59  o«o.  III.      59  Geo.  III.  c.  44.]  To  amend  an  act  passed  in  the  Jifty-seventh 

Britiih^  y^^^  ^f  ^^  present  majestyy  for  the  more  effectual  jmnishment  of 

1819.      murders,  manslaugliters,  rapes,  robberies^  and  burglaries  committed 

in  places  not  within  his  majesty  s  dominions,  as  relates  to  the  trial  of 
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murders^  manslaughtersy  rapes,  robberies^  and  burglaries  committed  w  Geo.  in. 
in  Honduras,  Bntinh  tut. 

Brit.  [June  21,  1819.]         "*^ 

59  Geo.  III.  c.  44y  s.  1.]  Whereas  doubts  have  arisen  whether 
in  the  settlements  in  the  Bay  of  Honduras,  there  be  a  fort  or 
factory  to  which  a  commission  may  issue  for  the  trial  of  offences 
under  the  act,  46  Geo.  III.  c.  54  {ante) :  And  whereas  by  reason 
of  such  doubts,  and  the  great  delay  and  difficulty  of  removing 
offenders  in  Honduras  for  trial  to  England,  or  to  any  of  his 
majesty's  islands,   plantations,   colonies,    dominions^   forts,    or 
factories,   such   crimes  do  sometimes  escape   unpunished :   For 
remedy  thereof,  be  it  enacted j  That  from  and  after  the  passing  of  certain 
this   act,   all  murders,    manslaughters,   rapes,    robberies,   and^^^^^^^ 
burglaries  committed,  or  that  shall  be  committed  on  land,  at  ^^  ®^ 
the  said  settlement  in  the  Bay  of  Honduras,  may  be  enquired  HoadorMio 
of,   tried,  heard,  determined,    and    adjudged   within    the    said  mm  by 
settlement,  in  the  Bay  of  Honduras,  under  or  by  virtue  of  the  JS5!Sti!i*" 
king's  commission  or  conunissions,  under  the  great  seal  of  Great  gn^t  Mai- 
Britain,  to  be  directed  to  ahy  such  four  or  more  discreet  persons 
as  the  lord  chancellor  of  Great  Britain,  lord  keeper,  or  commis- 
sioners for  the  custody  of  the  seal  of  Great  Britain,  for  the  time 
being,  shall,  from  time  to  time,  think  fit  to  appoint,  in  the  same 
manner  as  is  provided  and  enacted  with  respect  to  any  crimes 
directed  to  be   enquired  of,  heard,   determined,  or  adjudged, 
under  or  by  virtue  of  any  commission  issued  under  and  by  vir- 
tue of  the  46  Geo.  III.  c.   54,  (an/e)  in  any  of  his  majesty's 
islands,  plantations,  colonies,  dominions,  forts,  or  factories. 

2.  The  commissioners  so  to  be  appointed,  or  any  three  of  them  ^^^' 
shall  have  such  and  the  like  powers  and  authorities  for  the  trial  en  under 
of  aU  such  murders,  manslaughte£|,  rapes,  robberies,  and  burgla-  !^Mtoi^ 
ries,  committed  within  such  settlonent  in  the  Bay  of  Honduras, 

as  any  commissioners  appointed,  or  to  be  appointed,  under  the 
said  act  46  Geo.  III.  c.  54,  or  would  have  for  the  trial  of  any 
offences  committed  upon  the  seas ;  and  all  persons  convicted  of 
either  of  the  said  offences,  so  to  be  tried  by  virtue  of  any  com- 
mission so  to  be  issued  according  to  the  directions  of  this  act, 
shall  be  subject  and  liable  to,  and  shall  suffer  all  such  and  the 
same  pains,  penalties,  or  forfeitures,  as  by  any  law  or  laws,  now  JJ^JJJJJf 
in  force,  persons  convicted  of  the  same  respectively  would  be 
subject  and  liable  to  in  case  the  same  were  respectively 
enquired  of,  tried,  heard,  determined,  and  adjudged  within  any 
of  his  majesty's  islands,  plantations,  colonies,  or  dominions  by 
virtue  of  any  commission  made  according  to  the  directions  of 
the  aforesaid  acts,  46  Geo.III.  c.  54,  and  57  Geo.  III.  c.  53,  or 
either  of  them;  any  statute,  law,  or  usage,  to  the  contrary 
notwithstanding. 

3.  Provided  always^  That  nothing  herein  contained  shall  re-  Proviso  for 
peal  or  affect  the  provisions  of  the  act  33  Henry  VIII.  c.  23,  vin!  c. » 
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5Boao.iii.  intituled  an  *^  An  act  to  proceed  by  commission  of  oyer  and  ter- 
Briush  itot.  miner  against  such  persons  as  shall  confess  treason^  ^c.  without 
^^^^      remanding  the  same  to  be  tried  in  the  shire  where  the  same  was 
committed.'' 

5  Geo.  IV.       5  Geo,  IV.  c  113.1  To  amend  and  consolidate  the  laws  relat- 

c  113 

British  Stat,  ing  to  the  abolition  of  the  slave  trade. 
^^'  [Brit.  June  24,  1824.] 

Mode  of  5  Geo.  lY.  c.    113,  sec.  46.]  All  offences  against  this  act 

SJiwI  which  shall  be  committed  in  any  country,  territory,  or  place 
agaiiut  tjiiB  other  than  the  united  kingdom,  or  on  the  high  seas,  or  in  any 
port,  sea,  creek,  or  place  where  the  admiral  has  jurisdiction,  %nd 
which  shall  be  prosecuted  as  piracies,  felonies,  robberies,  or 
misdemeanours,  shall  and  may  be  enquired  of  either  according 
to  the  ordinary  course  of  law  and  the  provisions  of  the  act  28th 
Henry  VIII.  c.  15  {ante.)y  or  according  to  the  provisions  of  an 
act,  33rd  Henry  VIII.  intituled  ^^  An  act  to  proceed  by  commission 
of  oyer  and  terminer  against  such  persons  as  shall  confess  treason 
and  felony^  without  remanding  the  same  to  be  tried  in  the  shire 
where  the  offence  was  committed/*  as  far  as  the  same  act  is  now 
unrepealed;  or  according  to  the  provisions  of  the  act  1 1th  and 
12th  William  HI.  c.  7  (ante)y  in  as  far  as  the  same  act  is  now 
unrepealed ;  or  according  to  the  provisions  of  the  act,  46th  George 
III.  c.  54  (ante);  and  all  persons  convicted  of  any  of  the  said 
offences  to  be  enquired  of,  tried,  and  determined  under  and  by 
virtue  of  any  commission  to  be  made  or  issued  according  to  the 
directions  of  the  said  act,  46th  Geoige  IH.  as  aforesaid,  shall 
be  subject  and  liable  to,  and  shall  sufrer  all  and  the  same  pains, 
penalties,  and  forfeitures  as  by  this  act,  or  any  law  or  laws,  now 
in  force,  persons  convicted  of  the  same  would  be  subject  and 
liable  to  in  case  the  same  were  respectively  enquired  of,  tried, 
and  determined  and  adjudged  within  this  realm  by  virtue  of  any 
commission  according  to  the  directions  of  the  statute  of  28 
Henry  VIII. 

offenoei  49.  All  offeuccs  agaiust  this  act  which  shall  be  committed  in  any 

oat^of^^he'   place  where  the  admiral  has  not  jurisdiction,  and  not  being  within 

juSSoUon  ^^^  IocbI  jurisdiction  of  any  ordinary  court  of  a  British  colony, 

'  settlement,    plantation,   or    territory   competent  to  try    such 

offence,  may  be  enquired  of,  tried,  and  determined  under  and  by 

virtue  of  any  commission  to  be  issued  according  to  the  directions 

of  the  said  act,  46th  George  IIL  c.  54. 

ProoesB  And     50.  All  offcnccs  Committed  against  this  act  may  be  enquired 
^'^'         of,  tried,  determined,  and  dealt  with  as  if  the  same  had  been 

respectively    committed    within  the    body   of   the   county  of 

Middlesex. 

c.  ia  '       7  Geo.  IV.  c.  38.]    To  enable  commissioners  for  hying  offences 
mi^^'  upon  the  sea,  and  justices,  of  the  peace  to  take  examinations  touch" 
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inff  such  qffinceSj  and  to  commit  to  safe  custody  persons  charged  7  ^■°3^^- 

therewith,  British  ftUt. 

Brit.  [May  5,  1826.]         ^^ 

7  Geo.  IV.  cap.  38.]  Whereas  it  is  expedient  that  the  com- 
missioners of  oyer  and  terminer  for  trying  of  offences  committed 
within  the  jurisdiction  of  the  admiralty  of  England,  and  also  the 
commissioners  named  in  commissions  made  under  the  act,  46 
George  III.  cap.  54  {ante),  and  also  the  justices  of  the  peace,  in 
the  united  kingdom,  should  have  the  power,  severally  as  well  as 
jointly,  of  taking  examinations  upon  oath,  touching  offences 
within  the  jurisdiction  of  the  admiralty  of  England,  and  of  com- 
mitting to  safe  custody  persons  charged  upon  oath  with  such 
offences :  Be  it  therefore  enacted.  That  it  shall  and  may  be  law-  commii- 
ful  to  and  for  any  one  or  more  of  the  commissioners,  for  the  jirtiSs"* 
time  being,  named  or  to  be  named  in  the  commission  of  oyer  ^f/^ 
and  terminer  for  the  trying  of  offences  committed  within  the  eumin»- 
jurisdiction  of  the  admirsdty  of  England ;  and  also  to  or  for  any  (x^mtt' 
one  or  more  of  the  commissioners,  for  the  time  being,  named  or  ^2^^  ^ 
to  be  named  in  any  commission  made  or  granted  under  or  by 
virtue  of  the  said  act  of  46  George  III.  cap.  54,  and  also  to  and 
for  any  one  or  more  of  his  majesty's  justices  of  the  peace,  for 
the  time  being,  for  any  county,  riding,  division,  or  place,  in  the 
united  kingdom,  and  they  are  hereby  respectively  authorized, 
empowered,  and  required,  from  time  to  time,  to  take  any  infor- 
mation or  informations  of  any  witness  or  witnesses  upon  oath, 
which  oath  they  and  each  of  them  are  hereby  respectively 
authorized  to  administer,  touching  any  treason,  piracy,  felony, 
robbery,  murder,  conspiracy,  or  other  offence,  of  what  nature  or 
kind  soever,  committed  upon  the  sea,  or  in  any  haven,  river, 
creek,  or  place  where  the  admiral  or  admirals  hath  or  have 
power,  authority,  or  jurisdiction ;  and  thereupon,  (if  such  com- 
missioner or^commissioners,  justice  or  justices  of  the  peace,  shall 
see  cause,)  by  any  warrant  or  warrants,  under  his  or  their  hand 
and  seal,  or  hands  and  seals,  to  cause  the  person  or  persons 
charged  in  such  information,  or  informations,  to  be  apprehended 
and  committed  to  safe  custody,  to  remain  in  such  until  discharged 
in  due  course  of  law,  or  until  bailed,  in  cases  in  which  bail  may, 
by  law,  be  taken. 

2  Will.  IV,  c.  34.]  For  consolidating  and  amending  the  laws  «  wm  iv. 
against  offences  relating  to  the  coin.  laiuid  Aet. 

Bmt.  [May  23,  1832.]         ^«^«- 

2   Will  IV.  cap,  34,  see.  20.]   Where  any  offence  punishable  SMiiBh 

Jamdictlon 


Mto 


under  this  act  shall  be  committed  within  the  jurisdiction  of  the 
admiralty,  the  same  shall  be  dealt  with,  enquired  of,  tried,  and  J^^^fJ^  ^^ 
determined  in  the  same  manner  as  any  other  offence  within  that  the  coinage 
jurisdiction. 


under  Uiege 
acts. 
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7  wm.  IV.      7  Will.  IV.  c.  36.]   For  consolidating  and  amending  the  laws 
7  Wm.  i  V.  of  this  island  relating  to  malicious  injuries  to  property. 

o.  40. 

^*^*i83^*'**  ^  Will.  IV.  c  40.]  For  consolidating  and  amending  the  laws 
in  this  island  relative  to  larceny  and  other  offences  connected  there- 
with. 

IsLD.  [March  4, 1837.] 

fommTued  7  WUl  IV.  Cap.  36,  560.  38.-7  Will  IV.  cap.  40,  sec.  71.] 
to  be^iiS"  When  any  felony  or  misdemeanour  punishable  under  either  of 
and  paniBb-  these  acU  shall  be  committed  on  the  hi^h  seas  and  within  the 
offences  ""^  jurisdictiou  of  the  court  of  vice  admiralty  of  this  island,  the 
same  shall  be  dealt  with,  enquired  of,  tried,  and  determined  in 
the  same  manner  as  any  other  felony  or  misdemeanour  commit- 
ted within  that  jurisdiction. 

7  wm.^iv.      7  Will.  IV.  c.  41.]  For  consolidating  and  amending  the  laws 
Island  Act  in  this  island  relative  to  offences  against  the  person. 
'®^^-  ISLD.  [March  4,  1837.] 

offencM  7   WilL  IV.  cap.  41,  sec.  27.]  All  indictable  offences  men- 

wi?hTn"bo   tioucd  in  this  act  which  shall  be  committed  within  the  jurisdic- 

ir^^adl*"  ^^^  ^^  *^®  court  of  vice  admiralty  of  this  island,  shall  be 

j»i»Jt7  tj    deemed  to  be  offences  of  the  same  nature,  and  liable  to  the  same 

aa  similar    punishmcuts  as  if  they  had  been  committed  upon  land;  and  may 

pun?Bhabie   bc  dealt  with,  enquired  of,  tried,  and  determined  in  the  same 

under  thia    manner  as  any  other  offences  committed  within  the  jurisdiction 

of  the  court  of  vice  admiralty  of  this  island :  Provided  always. 

That  nothing  herein  contained  shall  alter  or  affect  any  of  the  laws 

relating  to  the  government  of  his  majesty's  land  or  naval  forces., 

7*8  Vic.      7  and  8  Vic.  c.  2.]  For  the  more  speedy  trial  of  offences  com- 
BriUah  stot.  mittcd  071  the  high  seas. 
^"*-  Brit.  [March  5,  1844. 

7  and  8  Vic.  c.  2,  sec.  1.]  Whereas  it  is  expedient  that  provision 
be  made  for  the  trial  of  persons  charged  with  offences  committed 
against  the  act,  28  Henry  VIIL  cap.  15  (ante\  For  pirates, 
without  issuing  any  special  commission  in  that  behalf:  Be  it 
©"'"and*^'   ^wac^rf,   That  her  majesty's  justices  of  assize,  or  others  her 
torminer     majcsty's   commissioucrs  by  whom  any  court  shall  be  holden 
offences      undcr  any  of  her  majesty's  commissioners  of  oyer  and  terminer 
onX^high  or  general  gaol  delivery,  shall  have  severally  and  jointly  all  the 
powers  which  by  any  act  are  given  to  the  commissioners  named 
m  any  commission  of  oyer  and   terminer  for  the   trying   of 
offences  committed  within  the  jurisdiction  of  the  admiralty  of 
England,  and  that  it  shall  be  lawful  for  the  first  mentioned 
justices  and  commissioners,  or  any  one  or  more  of  them  to 
inquire  of,  hear,  and  determine  all  offences  alleged  to  have  been 
committed  on  the  high  seas  and  other  places  within  the  juris- 
diction of  the  admiralty  of  England,  and  to  deliver  the  gaol  in 
every  county  and  franchise  within  the  limits  of  their  several 
commissions  of  any  persons  committed  to,  or  imprisoned  therein. 
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for  any  offence  alleged  to  have  been  committed  upon  the  high  7  &  8  vic. 
seas  and  other  places  within  the  jurisdiction  of  the  admiralty  of  Britbh  tut 
England;  and  all  indictments  found,  and  trials  and  other  pro-     ^^^ 
ceedings  tried  by  and  before  the  said  justice  and  commissioners 
shall  be  Talid ;  and  it  shall  be  lawful  for  the  court  to  order  the 
payment  of  the  costs  and  expenses  of  the  prosecution  of  such 
offences  in  the   manner   prescribed   by  the   imperial   act,   2 
Greorge  lY.  cap.  64,  in  the  case  of  felonies  tried  in  the  high 
court  of  admiralty.^ 

3.  The  justice  or  justices  by  whom  any  information  shall  be  whw 
taken  touching  any  offence  committed  within  the  jurisdiction  of  ^^^ 
the  admiralty  of  England  under  the  provisions  of  the  act  passed  ^^ 

7  George  IV.  c.  38  (ante) ;  "  If  he  or  they  shall  see  cause 
thereupon  to  commit  such  person  to  take  his  trial  for  such 
offence,  shall  commit  him  to  the  same  prison  to  which  he  would 
have  been  committed  to  take  his  trial  at  the  next  court  of  oyer 
and  terminer  and  general  gaol  delivery  if  the  offence  had  been 
committed  on  land  within  the  jurisdiction  of  the  same  justice  or 
justices,  and  shall  have  authority  to  bind  by  recognizance  all 
persons  who  shall  know  or  declare  any  thing  material  touching 
the  said  offence  to  appear  at  the  said  next  court  of  oyer  and 
terminer  and  general  gaol  delivery,  then  and  there  to  prosecute 
or  give  evidence  against  the  party  accused,  and  shall  return  all 
such  informations  and  recognizances  to  the  proper  officer  of  the 
court  in  which  the  trial  is  to  be,  at  or  before  the  opening  of  the 
court;  and  every  such  offender  shall  be  arraigned,  tried  and 
sentenced  as  if  the  offence  had  been  committed  within  the 
county,  riding,  or  division  for  which  such  court  shall  be  holden." 

4.  Provided  always^  and  be  it  declared  and  enacted.   That  ce*l!tlii****' 
nothing  herein  contained  shall  affect  the  jurisdiction  belonging  criminAi 
to  the  central  criminal  court  for  the  trial  of  persons  charged 

with  offences  committed  on  the  high  seas  and  other  places  wi^in 
the  jurisdiction  of  the  admiralty  of  England,  or  to  restrain  the 
issue  of  any  special  commission  under  the  first^recited  act  for 
the  trial  of  such  offenders  if  need  shall  be.' 

12  and  13  Vic.  c.  96.]  To  provide  for  the  prosecution  aiirfw*i3Vic. 
trial  in  Her  Majesty^ s  Colonies  of  offences  committed  within  the  British  sut. 
jurisdiction  of*  the  Admiralty,^  ^"•• 

Brit.  [August  1,  1849.] 

12  and  IS   Vic.  e,  96,  sec.  1.]   Whereas  by  the  act   11  andnwH.  in. 
12  William  III.  cap.  7  (ante),  it  is  enacted,  that  all  piracies,  BritiBh'»ut 
felonies,  and  robberies  committed  on  the  sea,  or  in  any  haven, 
river,  creek,  or  place  where   the  admiral,  or  admirals,  have 
power,  authority,  or  jurisdiction,  may  be  examined,  enquired  of 

1  7  Geo,  /r.  cap.  64.]  For  improying  '  See  7^and  8  Vic.  c.  102.     Mkrcan- 

Ihe  administration  of  criminal  juatioe  in  tile  Marine.     (PoW.) 

England.    Brit.  26  May,  1826.  •  See  Witnesses,  Trials,  and   Evi- 

See  Prosecutobs  &  Witnesses.  {Post.)  dbkci.     Sentexoes,  &c.    {Post.) 
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12  A 13  Vic  tried,  heatd,  and  detennined,  and  adjudged,  in  any  place  at  sea, 
Briuah^t.  or  upon  the  land  in  any  of  His  Majesty's  islands,  plantations, 
1840.     colonies,   dominions,  forts,   or  factories,  to  be  appdinted  for 
that  purpose  by  the  King's  Commission,  in  the  manner  therein 
directed,  and  according  to  the  civil  law  and  the  method  and 
4«i  Geo  ni  ^^  ^^  ^^^  Admiralty.    And  whereas,  by  the  act  46  George  IIL 
'  ^54.   '  cap.  54  (ante)y  it  is  enacted,  that  all  treasons,  piracies,  felonies, 
robberies,  mimiers,  conspiracies,  and  other  offences  of  what  nature 
or  kind  soever,  committed  upon  the  sea,  or  in  any  haven,  river, 
creek,  or  place  where  the  admiral  or  admirals  have   power, 
authority,  or  jurisdiction,  may  be  enquired  of,  tried,   neard, 
determined,  and  adjudged,  according  to  the  common  course  of 
the  laws  of  this  realm  used  for  ounces  committed  upon  the 
land  within  this   realm,  and   not  otherwise,   in  any  of   His 
Majesty's    islands,    plantations,   colonies,   dominions,   forts,  or 
factories,  under  and  by  virtue  of  the   King's  Commission  or 
Commissions  under  the  great  seal  of  Great  Britain  to  be  di- 
rected to  Commissioners  in  the  manner  and  with  the  powers 
and  authorities  therein  provided.      And  whereas  it  is  expedient 
to  make  fiirther  and   better  provision  for  the  apprehension, 
custody,  and  trial  in  Her  Majesty's  islands,  plantatigns,  colonies, 
dominions,  forts,  and  factories,  of  persons  charged  with  the  com- 
mission of  such  offences  on  the  sea,  or  in  any  such  haven,  river, 
Personi      crcek,  or  place  as  aforesaid.     Be  it  therefore  enacted,  that  if  any 
anr'l^o^   person  within  any  colony  shall  be  charged  with  the  commission 
7rS!icw  on  of  ^^7  treason,  piracy,  felony,  robbery,  murder,  conspiracy,  or 
beViu™*'  other  offence,  of  what  nature  or  kind  soever,  committed  upon 
within       the  sea,  or  in  any  haven,  river,  creek,  or  place  where  the 
l^?airifthe  admiral  or  admirals  have  power,  authority,  or  jurisdiction,  or  if 
bcen^m-**  *^°y  person  chargcd  with  the  commission  of  any  such  offence 
mitted  on    upou  the  sca,  or  in  any  such  haven,  river,  creek,  or  place,  shall 
wft'hinthe    be  brought  for  trial  to  any  colony,  then  and  in  every  such  case 
ouhe  Mi^  aU  magistrates,  justices  of  the  peace,  public  prosecutors,  juries, 
nUii  cuuru.  judgcs,  courts,  public  officers,  and  other  persons  in  such  colony 
shall  have  and  exercise  the  same  jurisdictions  and  authorities 
for  enquiring  of,  trying,  hearing,  determining,  and  adjudging  such 
offences,  and  they  are  nereby  respectively  authorized,  empowered, 
and  required  to  institute  and  carry  on  all  such  proceedings  for 
the  bringing  of  such  person  so  charged  as  aforesaid  to  trid,  and 
for,  and  auxiliary  to,  and  consequent  upon  the  trial  of  any  such 
person  for  any  such  offence  wherewith  he  may  be  charged  as 
aforesaid,  as  by  the  law  of  such  colony  would  and  ought  to 
have  been  had  and  exercised  or  instituted  and  carried  on  by 
them  respectively,  if  such  offence  had  been  committed,  and  such 
person  had  been  charged  with  having  committed  the  same,  upon 
any  waters  situate  within  the  limits  of  any  such  colony  and 
within   the   limits   of  the   local  jurisdiction  of  the  courts  of 
criminal  justice  of  such  colony. 

wrTSSdof       '^'  ^''f^'^fded  always,  that   if  any  person  shall   be  convicted 


JXkj  «ach  c»  irt  o^  anr  mch  offence,  socb  person  so  con-  tt*'?vr. 
\1  be  sc'-^^^ect  and  iLkl  le  to  ai^  stall  saffer  all  snoh  and  »- 'li'lcn. 
'os*  penairies  acd  f»  rteitures*  as  by  any  law  or  law?      •'^ 
"'T^yus  convicted  ot"  the  saiie  respectively  would  »?%  .-< 


^^•!e  ti>  in  case  snch  offence  had  been  committed,  «^.tr^ 
-^f,  triei  heard,  determine*!,  and  a^ljudged  in  ^:/.^^ 
. ,  V,  statute,  or  usaje,  to  the  contrarv  not  with-  o  -'  v..^ 


<Z*nt<e9  :ji 


.  /■-  r.ny  person  shall  die  in  any  colony,  of  any  stroke, 
-   ._ :.  '.r  hurt,  such  person  having  been  feloniously  stricken*  ^-^T^^*^ 
.'  i.  tir  hurt,  upon  the  sea,  or  in  any  haven,  river,  creek,  or  tlTi^ir 
:.  ••-  where  the  adniiral  or  admirals  have  power,  authoritv,  or  *i'*^^ 
j'lnsiiction,  or  at  any  place  out  of  such  colony,  every  onence  i»4;k*>oiT 
committed  in  respect  of  any  such  case,  whether  the  same  shall  LVJ^ii" 
amount  to  the  offence  of  murder  or  of  manslaughter,  or  of  being  JJJ^*"  ^ 
acoesaary  before  the  (ad  to  murder,  ot  after  the  fact  to  murder 
or  manslangfater,  may  be  dealt  with,  enquired  of,  tried,  deter- 
mined, and  punished  in  such  colony  in  the  same  manner  in  all 
respects  as  if  such  oflfence  had  been  wholly  committed  in  that 
colony ;  and  if  any  person  in  any  colony  snail  be  charged  with 
any  sndi  oflfence  as  aforesaid  in  respect  of  the  death  of  any 
person  who  having  been  feloniously  stricken,  poisoned,  or  other- 
wise hurt,  diaU  have  died  of  such  stroke,  poisoning,  or  hurt, 
upon  the  sea,  or  in  any  haven,  river,  creek,  or  place  where  the 
admiral  or  admirals  have  power,  authority,  or  jurisdiction,  such 
offence  shall  be  held  for  the  purpose  of  this  act  to  have  been 
wholly  committed  upon  the  sea. 

Provided  also.  That  nothing  in  this  act  contained  shall  in  Jf^f ***^ 
any  way  affect  or  abridge  uie  jurisdiction  of  the  supreme  Mpf^m* 
courts  of   New    South  Wales  and    Van    Diemans  Land  as  sol^Vaiw 
established  by  an  act  of  the  imperial  parliament  9,  George  IV.  ^^ 
c.  88,  intituled.  An  ad  to  provide  far  Oie  administration  of  justice  Jjjlf'*" 
in  New  South   Wales  and  Van  Diemans  Land,  and  for  the  more 
effectual  government   thereof   and  for  other  purposes  relating 
thereto. 

5.  For  the  purposes  of  this  act  the  word  "colony"  shall  fioH'^**' 
mean  any  island,  plantation,  colony,  dominion,  fort,  or**^^'*^"' 
factory  of  Her  Majesty,  except  any  island  within  the  United 
Kingdom,  and  the  islands  of  Man,  Guernsey,  Jersey,  Alderney, 
and  Sark,  and  the  islands  adjacent  thereto  respectively,  and 
except  also  all  snch  parts  and  places  as  are  under  the  government 
of  the  East  India  Company :  and  the  word  "  jicovemor'*  shall 
mean  the  officer  for  the  time  being  administering  the  govern- 
ment of  any  colony. 
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V.   COURTS  OF  QUARTER  SESSIONS.' 


37  Henry  VIII.  c  1.1-4  bill  for  custos  rotulorum  and  tlie    sthbw. 

VTT1  1 

clerkship  of  the  peace.  Engi*st*t* 

Engl.  [1545.]         i««- 

37  Henry  III.  c.  1,  sec.  1.]  Where  before  this  time  the 
lord  chancellor  of  England  for  tiie  time  being  hath  by  reason  of 
his  office  of  chancellorBhip,  the  nomination  and  appointment  of 
the  custos  rotulorum  withm  all  and  every  shire  of  this  realm  of 
England  and  Wales  and  other  the  king's  dominions^  marches^ 


^  The  courts  of  general  or  quarter 
sestuons  of  the  peace  in  Jamaica  are  of 
ancient  origin,  established  in  the  year 
1681  on  the  model  of  the  courts  of 
quarter  sessions  in  England,  and  con- 
tinued to  the  present  day,  for  the  trial  of 
felonies  and  other  matters  which  justices 
of  the  peace  by  virtue  of  their  com- 
mission or  otherwise  may  lawfully  hear 
and  determine.  These  courts  are  held 
by  two  or  more  justices  of  the  peace  (of 
whom  one  is  generally  a  stipendiary 
judge,  called  chairman  of  quarter  ses- 
sions, or  in  his  absence  the  custos  rotu- 
lomm)  in  every  parish  (save  the  parishes 
of  St.  Dorothy  and  of  St.  John,  which 
are  comprised  in  the  parish  or  precinct 
of  St.  Catherine)  once  every  quarter  of 
a  year.  Except  where  qualified  by  local 
enactment,  their  constitution  is  analogous 
to  that  of  courts  of  quarter  sesdons  in 
England,  and  the  English  rules  of  prac< 
tioe  and  proceeding  are  acted  upon. 

These  coiuts  are  courts  of  record. 
The  chief  officers  are  the  chairman  and 
the  custos  rotulorum  of  each  parish. 
And  under  the  custos  his  immediate 
deputy,  the  clerk  of  the  peace  of  each 
parish,  who  is  appointed  by  him.  This 
office  of  clerk  is  a  freehold  office  under 
the  statutes  37  Henry  VIll.,  c.  1,  and  1 
Will.  III.,  c.  21,  quamdiu  te  bene 
geteerit. 

Although  authority  is  given  to  the 
justices  by  their  commission  ^'to  hear 
and  determine,'*  the  court  b  not  in 
strictness  a  court  of  oyer  and  terminer  ; 
and  an  authority  given  by  statute  to  a 
court  of  oyer  and  terminer  expressly  and 


by  name  would  not  extend  to  the  quarter 
sessions. 

The  jurisdiction  of  these  courts  is 
defined  by  stat.  34  Edw.  III.,  c.  1,  for 
and  in  pursuance  of  the  statute,  the  com- 
misuon  after  assigning  the  persons  to 
whom  it  is  directed,  to  be  her  majesty's 
justices  to  keep  the  peace  in  the  parish 
or  prednct,  proceeds  to  define  the  offences 
over  which  the  jurisdiction  extends. 
With  the  exception  of  perjury  at  com- 
mon law,  and  forgery,  and  some  offences 
recently  exampled  by  statute,  these 
courts  have  concurrent  jurisdiction,  with 
the  courts  of  assize  in  all  criminal  cases 
not  extending  to  life.  Their  powers 
have  more  recently  been  defined  in  Eng- 
land by  the  proposed  act,  5  and  6  Vic, 
c.  38  (presumed  in  force  in  this  island), 
and  by  local  act  6  Vic,  c.  14.     (Post.) 

These  courts  are  assisted  by  a  grand 
and  a  petty  jury.  They  relieve  the 
courts  of  assize  from  numerous  trials  for 
misdemeanours.  The  indictments  are 
prepared  by  the  clerk  of  the  peace,  and 
prosecutions  are  conducted  by  him. 
Counsel  occasionally  attend,  attorneys- 
at?law  frequently,  for  many  mstonces  the 
parties  act  for  themselves. 

The  punishments  which  can  be  in- 
flicted by  these  courts  are  fine  and  im- 
prisonment. Sentences  are  curried  into 
execution  by  the  provost^marshal  and  his 
deputy. 

It  'is  understood  that  the  proceedings 
of  these  courts  are  subject  to  revision  by. 
the  supreme  court  by  writ  of  certiorari. 

Vide  Justices  of  the  Peace.    {Post.) 
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37HBK.  and  territories  of  the  same^  and  that  in  like  manner  all  and 
Kngi.'^'  every  person  which  hath  had  and  enjoyed  the  said  office  of 
^^^'  custos  rotulorum,  hath  had  until  now  of  late,  the  nomination  and 
appointment  of  the  clerk  of  the  peace  within  such  shires  where 
he  or  they  had  and  enjoyed  the  said  office  of  the  custos  rotulo- 
rum.  And  whercy  now  of  late  divers  and  sundry  persons 
within  this  realm,  being  not  learned  nor  yet  meet  nor  aole  for 
lack  of  knowledge  and  learning  to  occupy  and  exercise  the  said 
office  of  custos  rotulorum,  and  of  the  clerkship  of  the  peace, 
have  of  late  years  by  labour,  friendship  and  means,  attained  and 
gotten  for  term  of  their  lives,  of  the  king's  majesty,  several 
grants  by  his  highness's  letters  patent  to  them  made  of  the  said 
clerkships  of  the  peace ;  by  reason  whereof  and  for  that  the 
parties  to  whom  the  said  several  grants  have  been  so  made  and 
granted  have  not  been  sufficiently  learned  to  exercise  and 
occupy  the  same  office  and  offices,  many  and  sundry  indictments, 
as  well  of  felony,  murder,  and  other  offisnces  and  nusdemeanours, 
and  the  process  awarded  upon  the  same  indictments  have  not 
only  been  by  reason  thereof  made  clearly  frustrate  and  void 
sometime  by  reason  of  the  negligent  ingrossing  and  keeping  of 
the  said  indictments,  and  sometime  by  reason  of  the  embezzemng 
or  razure  of  the  same  indictments,  but  also  divers  and  sundry 
bargains  and  sales  of  divers  and  sundry  manors,  lands,  and 
tenements,  had  and  made  between  party  and  partv>  have  been 
made  frustrate  and  void  for  lack  of  sufficient  enrollment  of  the 
same  bargains  and  sales  to  be  had  and  made  by  the  clerks  of 
the  peace  to  the  great  hindrance  of  justices  and  to  the  disin- 
heritance of  divers  of  the  king's  most  loving  subjects. 

2.  For  reformation  whereof  and  to  the  intent  that  justice  may 

be  the  better  hereafter  preferred  and  that  the  same  office  may 

hereafter  be  occupied  and  exercised  by  such  persons  learned  in 

the  law  of  this  realm  as  shall  be  able  to  exercise  and  apply  the 

A  fljstoa     same,   Be  it  enacted^  that   no  person   or  persons  shall  from 

luu^be      henceforth  be  nominated  and  appointed  to  the  said  office  and 

ff?i«5r*    offices  of  the  custos  rotulorum  within  any  shire  of  this  realm  of 

writ  wider   England,  Wales,  and  other  the  king's  dominions,  marches,  or 

the  king's    territories  of  the  same ;   but  such  as  shall  have  a  bill  signed 

with  the  king's  hand  for  the  same,  which  bill  signed  shall  be  a 

sufficient  warrant  by  the  authority  above  said,  to  the  said  lord 

chancellor  of  England,  and  the  lord  keeper  of  the  great  seal  for 

the  time  being  to  make  from  time   to  time   commission   or 

commissions,   assigning    and    authorizing    thereby    the    same 

person  to  the  custos  rotulorum  until  the  king  hath  by  another 

bill  assigned  with  his  own  hand,  appointed,  and  ordained  one 

other  person  to  have,  occupy,  and  exercise  the  same  office  of  the 

custos  rotulorum,   and    that   the  said   person  appointed   and 

assigned  to  be  custos  rotulorum  as  is  above  said  shall  and  may 

occupy,  exercise,  and  enjoy  the  same  office  of  the  custos  rotu- 

lorimi,  by  himself  or  by  his  sufficient  deputy  learned  in  the  laws 


hand. 
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of  this  rdalm.  and  meet  and  able  to  supply  the  said  office  accord-  „^,P«'*; 

•  „    ,  .  1  *  "^  •'     .     .        1  VIII.  c.  J. 

ing  to  the  terms  oi  the  said  grant  or  commission/  sugi  luu 

4  Edw.  VL  c.  1.]  An  act  that  the  Lord  Chancellor  or  Zorrf*KDw.  vi- 
Keeper  for  the  time    being  sliall  name  and  appoint  the  custos  Kngi.»tat. 
rotulorum  throughout  all    the  shires  of  England  according  or  in      ^^*^ 
time  past  hath  been  accustomed. 

Engl.  [1548.] 

4  Edw.  VL  c.  1,  sec.  2.]  Since  the  making  of  which  statute  37  ^^^^ 
Henry  VIII.  c  1  [ante],  divers  and  many  persons  being  in  the  JJJf  **J^  ^^ 
said  offices  of  custos  rotulorum  in  divers  shires  of  the  realm,  th%  lord 
have  departed  this  present  life  and  died,  so  that  there  hath  not  and^nofby 
come  to  the  hands  of  the  chancellor  of  England  or  lord  keeper  ^^^  ^^e* 
of  the  great  seal,  any  bill  or  bills  assigned  with  the  king's 
majesty's  hand,  for  the  naming,  appointing  or  assigning  of  any 
new  custos  rotulorum,  in  the  same  shires,  the  said  offices  have 
remained  void  for  a  long  time  to  the  great  let  of  justice,  and 
also  for  that  it  shall  be  very  tedious,  and  much  to  the  molesting 
of  the  king's  majesty  upon  every  avoidance  of  such  custos 
rotulorum  by  death  or  otherwise  to  move  his  majesty  for  the 
signing  of  bills  for  other  persons  to  be  elected,  named,  chosen, 
and  appointed  to  supply  the  said  office  of  custos  rotulorum 
being  void ;   and  for  that  the  nomination  and  appointing  of  the 
said  office  of  custus  rotulorum  long  time  before  the  making  of 
the  void  statute  last  before  rehearsed,  did  appertain  and  belong 
to  the  office  of  the  chancellor  of  England  or  lord  keeper  of  the 
great  seal  for  the  time  being. 

3.  The  chancellor  of  England  or  lord  keeper  of  the  great  ^iJ^Jfor. 
seal  for  the  time  being,  shall  at  all  time  and  times  hereafter  and  &e..  shaii ' 
from  time  to  time,  without  any  bill  or  bills,  to  be  assigned  with  caato^rota* 
the  king's  hand,  name,  elect,  assign,  and  appoint  such  person  ^^^^^Sin. 
and  persons  to  be  custos  rotulorum  within  every  shire  of  this 
realm  of  England,  Wales,   and   other  the   king's  dominions, 
marches,   and  territories  of  the    same  or   by  any  of  them    as 

by  the  discretion  of  the  said  lord  chancellor  or  lord  keeper  of 
the  great  seal  for  the  time  being  shall  be  thought  able  and 
meet  to  exercise  the  same.  And  the  said  person  and  persons 
so  to  be  appointed  and  elected,  named  or  assigned  by  the  said 
lord  chancellor  or  lord  keeper  of  the  great  seal  for  the  time 
being  shall  and  may  occupy,  exercise  and  enjoy  the  same  office 
of  custos  rotulorum  by  himself  or  by  his  sufficient  deputy  or 
deputies  in  as  ample  and  large  manner  and  form  as  if  the  said 
act  had  never  been  had  nor  made ;  the  before  rehearsed  act,  or 
any  thing  therein  contained  to  the  contrary  hereof  in  anywise 
notwithstanding. 

4.  Provided  always^  that  all  such  as  now  have  any  of  the  ^"eJc?»rb{* 
offices  of  custos  rotulorum,  by   the   king's   letters  patent  or  ^^^^J^^ 

his  deputy. 

*  Vide  Clerks  of  Pkacic    {PobL) 
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4  edw.  VI.  commission  to  them  or  any  of  them  made,  shall  and  may  enjoy, 

Engl/'sut.  have,  and  exercise  their  said  offices  by  virtue  of  the  same  letters 

^^'     patents  or  commission   by  himself  or  his  sufficient  and  able 

deputy  instructed  in  the  laws  of  this  realm  any  thing  in  this 

present  act  had  or  made  to  the  contrary  notwithstanding. 

iWM.m.       1    Will.   Ill-    An  act  for   enabling  Lords    Commissioners 
Ei^^lut.  for  the  Great  Seal  to  execute  the  office  of  Lord   Chancellor   or 
"^-      Lord  Keeper. 

Engl.  [1688.] 

ciutoBTota-  1  fVilL  III.  c.  21,  sec.  4.]  The  nomination  and  appointing  of 
to'b?'  ^^^  the  custos  rotulorum  throughout  all  the  shires  and  counties  of 
choieii.  this  realm,  is  and  shall  be  as  is  directed  by  the  statute  37  Henry 
37  Hen.  ^  VIII.  c.  1  [ante]y  any  law,  usage,  or  statute,  to  the  contrary  in 
anywise  notwithstanding. 

Justices  of  Sessions. 

12  Rich.  II.      12  RiCH.  II.  c.  10.]    How  many  justices  of  peace  there  shall 
BngL  atot  he  in  every  county^  and  how  often  they  shall  keep  their  sessions. 
1388.  '  •  Engl.  [a.  d.  1388.] 

12  Rich.  II.  c.  10.1  In  every  commission  of  the  justices 
of  the  peace  there  snail  be  assigned  but  six  justices  with  the 
justices  of  assises,  and  the  said  six  justices  shall  keep  their 
sessions  in  every  quarter  of  the  year  at  least,  and  by  three  days, 
if  need  be,  upon  pain  to  be  punished  [according  to  the  direction 
of  the  king's  council]  at  the  suit  of  every  man  that  will  com- 
plain : 

*  •  «  «  «  «  « 

And  no  steward  of  any  lord  shall  be  assigned  in  any  of  the  said 
No'ftMoeia-  commissions ;  and  no  association  shall  be  made  to  the  justices  of 
tiMs  oV^'  the  peace  after  their  first  commission ;  and  it  is  not  the  intent 
P^*'-  of  this  statute,  that  the  justices  of  one  bench  or  of  the  other, 
and  w-^  nor  the  Serjeants  of  the  law  in  case  that  they  shall  be  named  in 
law  ibJii****  ^^^  ^*^  commissions,  shall  be  bound  by  force  of  this  statute  to 
attend  tbe  hold  the  Said  sessions  four  times  in  the  year  as  the  other  com- 
when^ey^  missiouers,  the  which  be  continually  dwelling  in  the  country, 
"**'•  but  they  shall  do  it  when  they  may  best  attend  it. 

2Hkh.  v.       2  Hen.  V.  stat.  1.  c.  4,]    fFhat  justices  of  the  peace  must  be 
'c.  4. '     resident  in  the  same  shire,  and  at  what  times  they  must  hold  their 
EngLsut.  Quarter  Sessions.  Engl.  [a.  d.  1414.] 

matj^u^  2  Hen.  V.  stat  1.  c.  4.  s.  2.]  The  justices  of  the  peace,  in 
peace  and  every  shirc  named  of  the  quorum  shall  be  resident  within  the 
mi»?b^  I  same  shire,  except  lords  named  in  the  commission  of  the  neace, 
th?imV°  *^^  ^^^  except  justices  of  the  one  bench  and  of  the  other, 
**»*"•  the  chief  baron  of  the  exchequer,  Serjeants  at  the  law,  and 
the  king's  attorneys,  for  the  time  that  the  same  justices,  chief 
baron,  Serjeants  at  the  law,  and  the  king's  attorney,  be  intend- 
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• 

ing  and  occupied  in  the  king's  courts^  or  otherwise  in  some  other  *^'^\^' 
place  occapied  in  the  king^  service;  and  make  their  sessions    'e.4.' 
four  times  by  the  year,  that  is  to  say^  in  the  first  week  after  the  feast  ^"fiif**' 
of  St,  Michaely  and  in  the  first  week  after  the  Epiphany y  and  in  the  At  what 
first  week  after  the  clause  of  Easter ^  and  in  the  first  week  after  the  mTy  {Sw*** 
Translation  of  Saint  Thomas  the  Martyr ^  and  more  often  if  need  Jjjjj,^ 
be ;  and  the  same  justices  shall  hold  their  sessions  throughout 
the  realm  of  England,  in  the  same  weeks  every  year  from  year 
to  year  from  henceforth. 

Jurisdictions. 

5  Wm.  and  Maky,  c.  3.]    An   act  for  making   Kingston  a«wii.*M. 
parish.  wm!*** 

IsLD.  [a.  d.  1693.] 

5  Wm.  and  Mary^  c.  3.  sec,  2.]  For  the  case  of  the  merchants  couit*  of 
and  trading  people  of  the  said  town  of  Kingston,  there  shall  be  SSid^Diuid 
erected,  established  and  held,  in  the  said  town  a  quarter-session,  pi^^° 
for  the  conservation  of  the  peace,  and  a  court  of  common  pleas  KingBton. 
with  the  same  power  and  authority  that  is  or  hath  been  lately 
held  or  exercised  at  Port  Royal. 

4  Ann,  c.  4.]  Ecr  establishing  courts  at  Kingston'  4 anmbca. 

ISLD.  [Aug/l5,  1705.]      *'^7'm^'*- 

4  Attn,  c.  4.  sec.  1.]   Whereas  many  gentlemen,  merchants,  and 
others,  have  lately  settled,  and  do  now  reside  and  trade,  at  King- 
ston :  And  whereas  the  sitting  of  quarter-sessions,  and  court  of 
common  pleas,  may  conduce  very  much  to  the  use  and  advan- 
tage of  the  inhabitants,  and  to  the  encouragement  of  trade  there : 
Be  it  therefore  enacted  that,  for  the  ease  of  the  merchants  and  courts  of 
trading  people  of  the  town  of  Kingston,  there  shall  be  erected,  2Sm  an?*" 
established,  and  held  in  the  said  town  a  quarter-sessions  for  the  piSTto  b« 
conservation  of  the  peace,  and  a  court  of  common  pleas,  with  jL«^dat 
the  same  power  and  authority  to   all  intents  that  is,  or  hath     °^®°' 
been,  held  or  exercised  at  Port  Royal,  which  said  court  shall  be  c®"-  ?«*• 
held  the  first  time  on  the^r^^  Wednesday  in  September^  1705,  and  monthe. 
afterwards  every   two  months,   and  the   sessions  every   three  Qnajter  s««- 
months ;  the  first  session  on  the  third  Tuesday  in  August^  and  Jjjj*  •^"^ 
so  every  three  months.  months. 

10  Geo.  I.  c.  8.]   For  settling  the  north-east  part  of  this  island,  lo  ow>.  i- 

ISLD.  [Nov.   12,  1723.]         IsUncfxct. 

10  Geo.  I.  c.  8.  sec.  5.]   For  the  ease  of  the  inhabitants  and 

Eeople  of  the  parish  of  Portland,  there  shall  be  established  and  qJ^UJer'ses. 
eld  inthe  town  of  Titchfield  a  quarter-sessions  for  the  conservation  «<>«»»  *<>  ^ 
of  the  peace,  and  a  court  of  common  pleas,  with  the  same  power  iitcbflsid. 
and  authority  that  is  or  hath  been  used,  held,  or  exercised  in 
any  of  the  inferior  courts  in  any  other  parish  or  precinct  within 
this  island ;  and  the  sessions  shall  be  held  every  three  months ; 
anything  in  this  or  in  any  other  act  to  the  contrary  notwith- 
standing. 
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liilind  aS!'      ^  ^^^'  ^'  ^^'J    ^^  ^^^  promsion  for  the  improvement  of  the 
1840.      administration  of  justice  in  the  several  courts  of  this  island. 

ISLD.  [11th  April,  1840.] 

iMj*«Jpoint      3  Vic.  c.  65,  sec.  32.]     The  governor,   or  person  exercising 

5!?nSf*^'   ^^®  functions  of  governor  for  the  time  being,  is  hereby  autho- 

Qujurtw       rized  by  commissions  under  the  seal  of  this  island,  to  nominate 

and  appoint  nine  persons,  being  barristers  at  law  of  two  years 

standing  at  any  of  the  bars  of  the  united  kingdom  of  Great 

Britain  and  Ireland,  or  who  shall  have  practised  at  the  bar  of 

this  island  for  two  years  at  least,  or  who  shall  be  attorneys  at 

law,   admitted   to  practice,   and    shall  have  practised  in  the 

supreme  court  of  this  island  for  ten  years  at  least,  before  their 

respective  appointments,  to  be  and  act  as  chairmen  of  courts  of 

quarter-sessions,   and  presiding  judges   of   common  pleas,   in 

manner  hereinafter  provided,  and  from  time  to  time  to  fill  up 

ftotUo.      vacancies  occasioned  by  death  or  otherwise. 

iiiAnd  di-  34.  The  island  shall,  for  the  purposes  of  this  act,  be  divided 
JSJ*^'®    into  nine  districts,  viz.: 

gjpoj~o'  1.  Kingston,  Port-Royal,  and  St.  Andrew. 

^  2.  Saint  Thomas  in  the  East,  and  Saint  David. 

3.  Portland,  and  Saint  George. 

4.  Saint  Mary,  and  Saint  Ann. 

5.  Trelawny,  and  Saint  James. 

6.  Hanover,  and  Westmoreland. 

7.  Saint  Elizabeth,  and  Manchester. 

8.  Clarendon  and  Vere. 

9.  Saint  Catherine,  Saint  Thomas  in  the  Yale,  Saint  John, 

and  Saint  Dorothy.^ 

omth  to  te  33.  Each  and  every  person  to  be  appointed  as  chairman  of  a 
^^1^1^  court  of  quarter-sessions,  and  presiding  judge  of  a  court  of  com- 
^'  mon  pleas,  under  the  provisions  of  this  act  shall,  before  entering 

upon  the  duties  of  his  office,  take  and  subscribe  the  same  oaths 
and  declarations  taken  and  subscribed  by  justices  of  the  peace 
and  judges  of  the  common  pleas,  and  thereupon  shall  have  all 
and  every  the  powers  and  authorities  of  a  justice  of  the  peace 
and  judge  of  the  court  of  common  pleas  in  this  island. 

A  ouirmui  35.  One  of  the  several  persons  to  be  nominated  under  this 
^uiT^artB  act  shall  be  appointed  to  each  district,  and  shall,  and  he  is 
SJf^^the  hereby  required  to,  attend  and  preside  as  chairman  at  each  of 
isiud.  the  courts  of  quarter-sessions  of  the  peace,  and  shall  also  be 
present  and  preside  as  chief  judge  of  the  court  of  common  pleas 
limMMtd  to  be  holden  for  each  of  the  parishes  within  his  district:  /Vo- 
titun^  to  be  ^^idedy  and  be  it  further  enacted.  That  it  shall  be  lawful  for  the 
tS?Sw-**^  governor,  or  person  exercising  the  functions  of  governor,  upon 
nw.  application  of  the  custos  or  costodes  and  magistrates  of  any  of 

^  Heduoed  prospectively  to  6.    Vide  7  Vic.  c.  62.    {Po9t.) 
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the  aforesaid  dietricts,  so  to  regulate  the  different  places  at  j^^'j^^!.* 
which  such  courts  shall  be  held,  and  the  time  of  their  sittings      i84o. 
as  shall  best  suit  public  convenience,  in  carrying  out  the  object 
of  this  act. 

44.  The  receiver-general  is  hereby  directed  to  pay  to  each 
of  the  persons  to  be  nominated  under  this  act,  out  of  any  public 
moneys  unappropriated,  by  four  quarterly  payments,  a  salary 
at  the  rate  of  £1000  sterling  per  annum:  Promded,  That  no  ^SS^ 
person,  so  to  be  appointed,  shall  be  entitled  to  such  salary,  £ioooeMh. 
unless,  at  the  time  of  his  appointment,  he  shall  be  qualified  as 
hereinbefore  directed. 

5  Vic.  c  8.]  To  remove  doubts  as  to  the  adjouminff  of  courts  sviccs. 
of  quarter  sessions,  and  common  pleaSy  and  the  compelling  the  ^'^Yml'*' 
attendance  of  jurors,  and  others,  at  sueh  adjourned  courts, 

ISLD.  [184L] 

3   Vic.  c.  8,  sec.  1.]    Whereas  doubts  have  existed  as  to  the 
legality  of  adjourning  courts  of  quarter-sessions  of  the  peace,  and 
courts  of  common  pleas:  And  whereas  it  is  expedient  to  remove 
the  same,  Be  it  therefore  enacted,  That  it  is  and  shall  be  lawful  courta  of 
for  the  justices  of  the  peace  of  the  city  of  Kingston,  and  of  the  ti^^y 
several  parishes  and  precincts  of  this  island,  in  quarter-sessions  Jj/^!* 
assembled,  and  for  the  judges  and  assistant  judges  of  the  several  ^^J^jJ  ^ 
courts  of  common  pleas,  at  any  of  the  said  courts,  and  also  for  cuy  to  other 
the  chairman  of  the  courts  of  quarter-sessions  of  the  said  city,  p®'*®^ 
parishes  and  precinct,  at  any  court  of  quarter-sessions  of  the 
peace,  or  chiei  judges  of  the  court  of  common  pleas,  appointed  by 
virtue  of  the  act  3rd  Vic.  c.  65,^  holden  in  and  for  the  same, 
when,  and  as  to  such  justices,  judges  or  chairman  or  chief  judges 
respectively,  it  shall  seem  meet,  to  call  the  said  courts  of  quarter- 
sessions,  and  courts  of  common  pleas,  and  to  adjourn  the  same 
from  day  to  day,  or  to  any  other  period,  for  the  despatch  of 
business. 

2.  The  jurors,  witnesses,  parties,  and  other  persons  attending,  Juon,  mn- 
summoned  to  or  bound  to  attend  the  said  courts  of  quarter-  toattttd*" 
sessions  and  courts  of  common  pleas,  shall  have  the  same  duties  ?^|. 
and  powers  and  be  liable  and  subject  to  the  same  fines  and 
penalties  for  non-attendance,  as  they  were  originally  liable  and 
subiect  to,  had  the  said  courts  been  held  at  the  usual  and  fixed 
periods  and  times  and  not  have  been  adjourned. 

3.  It  shall  be  lawful  to  and  for  one  justice  of  the  peace  for  the  on«  jiutie«, 
city  of  Kingston,  and  of  the  several  parishes  and  precincts  of  the  ^i'l^^ 
said  island,  and  for  one  of  the  judges  and  assistant  judges  of  ^J^ 
the  said  several  courts  of  common  pleas,  and  also  for  the  chairman 

of  the  courts  of  quarter- sessions,  and  the  said  chief  judges  of  the 
courts  of  common  pleas  from  time  to  time  to  call  the  said  courts 

^  3  Vic.  c.  f)5.     Island  act,  commonly  known  ba  "  Judicial  Bill.** 

D   2  ' 
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5  vtc.  c.  8.  of  quarter  sessions  and  common  pleas  and  to  adjourn  the  same  in 
'  iMi/    like  manner,  as  if  three  or  more  justices  or  judges  had  been 
present 

In  abflence  4.  In  the  evcnt  of  the  absence  of  the  chairman  of  quarter- 
ed chief  "^  sessions  or  chief  judge  of  the  court  of  common  pleas,  from 
iu'JtM  or  indisposition  or  otherwise,  the  custos  or  senior  magistrate  present 
IriSretrS*  ®^^»  ^'^^^  *^®  other  magistrates,  hold  the  said  court  of  quarter- 
prooMd.  sessions  in  the  same  manner  as  before  the  appointment  of  chairman, 
and  the  other  judges  of  the  court  of  common  pleas  shall  in  like 
manner  hold  the  court  of  common  pleas  as  heretofore. 

5  Vic.  c  47.      5'  ViC.  c,  47.]     To  focHitote  the  recovery  of  fines  and  estreat 
'*^iw2^"*'  recognizances} 

ISLD.  [1842.] 

Reeogni.         5  Vic.c.47y  scc,  1.]     All  recoguizances,  sum  or  sums  of  moucj 
'  x'^tdi^    to  be  paid  in  lieu  or  satisfaction  of  them,  or  any  of  them,  not 
^TreSX.^  exceedmg  the  sum  of  £20  which  already  are  or  hereafter  shall 
be  taken  and  recognized  by  or  before  any  iustice  or  justices  of 
the  peace  of  any  parish  in  this  island,  shall  be  certified  by  the 
justice  or  justices  of  the  peace  by  or  before  whom  the  same  shall  be 
taken  and  recognized,  in  writing,  to  the  clerk  of  the  peace  of  the 
parish,' and  the  clerk  of  the  peace  of  each  parish  shall  prepare  a  list 
containing  the  names  and  residences,  trades,  professions,  or  call- 
ings of  the  parties,  and  the  amount  of  the  sum  forfeited  by  each 
respectively,  and  present  the  same  to  the  justices  the  first  day  of 
each  ensuing  general  court  of  quarter-sessions  of  such  parish, 
and  the  Justices  assembled  at  such  quarter- sessions  shall  inquire 
into  such  recognizance,  and  direct  such  clerk  of  the  peace  to 
copy  on  a  roll  all  such  recomiizances,  sum  or  sums  of  monev  to 
be  paid  in  lieu  or  satisfaction  of  them,  or  any  of  them,  which 
shall  have  been  forfeited,  showing  the  cause  of  such  forfeiture ; 
^!t!2e'imirt*  *^^  *^®  ^^  clerk  of  the  peace  shall  also  insert  in  such  roll  all 
>Kithin  21     fines  set  and  imposed  by  such  justices  at  such  court,  and  the  clerk 
adjourn-*^'    of  the   pcacc  shall,  within  such  time  as  shall   be  fixed  and 
copy'rolu*   determined  by  such  court,  not  exceeding  twenty-one  days  after 
twticL      ^^®  adjournment  of  such  court,  send  a  copy  of  such  roll,  with 
^'      writs  of  distringas  and  capias,  to  be  signed  by  three  of  such 
justices  according  to  the  form  and  effect  in  the  schedule,  marked 
A,   annexed   to  this  act  (vaiying  such  writ  according  to  the 
circumstances  of  each  case),  directed  to  the  provost-marshal- 
general,  of  this  island,  which   shall  be  the  authority   to  the 
provost-marshal-general,  or  his  lawful  deputy,  for  proceeding 
to  the  immediate  execution  of  such  writs,  by  recovering  the 
amount  of  such  forfeiture,  recognizances,  fines,  sum  or  sums  of 
money  mentioned  therein  respectively,  on  the  goods  and  chattels 
of  such  several  persons,  or  by  taking  into  custody  the  bodies  of 
such  persons,  in  case  the  same  shall  pot  be  paid,  or  sufficient 
goods  and  chattels  cannot  be  found  to  satisfy  the  same  respectively: 

'  See  14  Vic.  c.  29.     (/*«/.) 
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and  every  person  so  taken  shall  be  lodged  in  the  common  goal  ^  vir  e.  jr. 
until  the  next  general  quarter-sesions  of  the  peace,  there  to  abide   *  iW  ^* 
the  judgment  of  the  said  court,  unless  such  forfeited  recognizance, 
fine,  or  sum  or  sums  of  money,  shall  be  sooner  paid. 

2.  Every  clerk  of  the  peace  shall,  within  thirty  days  after  each  And  in  so 
of  the  general  courts  of  quarter-sessions,  send  to  the  receiver-  J^JtJj^,. 
general  of  this  island  a  duplicate  copy  of  the  roll  or  rolls  delivered  "ion*  <>"?>• 
to  the  provost-marshal-general,  and  also  a  copy  of  the  return  to  noeivu- 
made  by  him  or  his  deputy  on  the  first  day  of  the  opening  of  such  «'"'"^' 
court  as  hereinafter  directed,  together  with  the  causes  of  dis- 
charge, in  case  any  person  shall  have  been  relieved  by  the  said 
general  court  of  quarter-sessions,  and  the  answer  given  by  any 
deputy-marshal  to  such  court  where  any  forfeited  recognizance, 

fine,  sum  or  sums  of  money,  to  be  paid  m  lieu  or  satisfaction  of 
them,  or  any  of  them,  has  or  have  not  been  paid  to  or  received  by 
such  deputy-marshal. 

3.  The  clerk  of  the  peace,  before  he  shall  deliver  such  rolls  to  M«kinguath 
the  provost-marshal-general  and  receiver-general,  shall  make  oath,  "  ^  **"* 
before  any  justice  of  the  peace  for  the  parish  for  which  such  clerk 

of  the  peace  shall  act,  which  oath  shall  be  endorsed  on  the 
back  of  the  said  rolls,  stating  therein  that  all  such  forfeited  re- 
cognizances, sum  or  sums  of  money  to  be  paid,  or  otherwise 
accounted  for,  and  such  oath  shall  be  made  in  the  form  following  : 

"  ly  make  oath  that  this  roll  is  truly  and  care^  Ponn  of 

fully  made  up  and  examinedy  and  tluit  all  recognizances  under  the  *'*^' 
sums  of  twenty  pounds  respectively ^  which  were  tahen  and  recog- 
nized  at  the  parish  (or  precinct  J  of  and  have  become 

forfeitedy  and  in  right  and  due  course  of  law  ought  to  be  levied  and 
paid,  and  also  of  all  fines  set  and  imposed  by  the  justices  at  the 

court  of  quarter^sessions  of  the  peace,   Jield  on 
the  day  of  in  and  far  the  parish   (or 

precinct)  of*  are^  to  the  best  of  my  knowledge 

and  belief  inserted  in  the  said  roll,  and  that  iti  the  said  roll  are 
also  contained  and  expressed  all  such  sums  as  have  been  paid  to,  or 
received  by  me,  either  in  court  or  otherwise,  on  such  forfeited 
recognizances,  without  any  wilful  or  fraudulent  discharge,  omission, 
or  defect  whatsoever. 

Sworn  to  before  me,  at  the  day 

of  18         " 

4.  The  several  clerks  of  the  peace  of  this  island  shall,  within  ci*rki.  of 
twenty  days  after  each  of  the  courts  of  quarter-sessions  of  their  ^'orTr"*^ 
respective  parishes,  pay  over  to  the  receiver-general,  for  the  use  S^'i7pjf 
of  the  public  of  this  island,  all  sum  and  sums  of  money  received  g«n«ni. 
by  them  on  account  of  such  fines  and  recognizances. 

5.  Each  and  every  justice  of  the  peace  before  whom  any  re-  JuatioM 
cognizance  shall  be  entered  into  or  taken,  shall,  and  is  hereby  ^laLn^« 
required  to  give,  or  cause  to  be  given,  at  the  time  of  entering  Ul"tle'io* 
into  such  recognizance  to  the  person  or  persons,  surety  or  sureties,  "u™"**. 
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5  Vfc.  e.  47.  so  entering  into  the  same,  and  to  each  of  them,  a  written  or 
'  1842.  printed  paper  or  notice  in  the  form  or  to  the  effect  stated  in  the 
schedule,  marked  B,  to  this  act  annexed,  adapting  the  same  to 
the  particular  circumstances  of  the  case;  and  each  and  every 
such  justice  shall,  in  such  recognizance,  state  and  specify  the 
names  in  full  of  every  person  so  entering  into  such  recognizance, 
together  with  the  parish  or  place  of  his  or  her  residence,  and  his 

ProTito.  Qj.  i^QY  profession,  trade,  or  acscription :  Provided  always^  that  if 
any  person,  on  whose  goods  and  chattels  the  provost-marshal- 
general,  or  his  deputy,  shall  be  authorized  to  levy  any  such  forfeit- 
ed recognizance,  fine,  or  sum  of  money  to  be  paid  in  lieu  or  satisfac- 
tion thereof,  shall  give  security  to  the  said  provost-marshal-general, 
or  his  deputy,  for  his  appearance  at  the  next  general  court  of 
quarter-sessions,  then  and  there  to  abide  the  decision  of  the  court, 
and  also  to  pay  such  forfeited  recognizance,  fine,  or  sum  of  money 
to  be  paid  in  lieu  or  satisfaction  thereof,  together  with  all  such 
expences  as  shall  be  ordered  and  adjudged  by  the  said  court,  it 
shall  be  lawful  for  the  said  provost-marshal-general,  or  his  deputy, 
to  discharge  such  person  so  giving  such  security  out  of  custody : 

Prorito.  Provided  cdsoy  that  in  case  such  party,  so  giving  security,  shall 
not  appear  in  pursuance  of  his  undertaking,  it  shall  be  lawful  for 
the  court  forthwith  to  issue  a  bench  warrant  to  bring  before  them 
the  person  so  making  default,  and  to  treat  the  recognizance  of  the 
surety  or  sureties  of  the  person  so  making  default  in  the  manner 
directed  by  this  act  in  cases  of  other  forfeited  recognizance,  and 
the  person  so  making  default  shall,  when  taken  under  such  bench 
warrant,  be  dealt  with  as  if  he  or  she  had  been  brought  up  under 
the  writ. 

juitioM  6.  The  justices  assembled  at  any  general  court  of  quarter- 

ta^fouowing  sessions  of  the  peace,  held  after  the  return  of  the  writs  and  roll 

torfSited  re-  issued  from  any  preceding  general  court  of  quarter-sessions  at 

n^irSSf"  ^^^  opening  of  the  courts  shall  insert,  or  cause  to  be  inserted  in 

any  following  roll,  all  such  forfeited  recognizances,  fines,  sum  or 

sums  of  money,  to  be  paid  in  lieu  or  satisfaction  of  them,  or  any 

of  them,  which  have  not  been  duly  levied,  or  recovered,  or 

accounted  for  by  the  provost-marshal-general,  or  his  deputy,  or 

have  not  been  discharged  bv  the  court,  or  otherwise  according  to 

law,  and  so  to  continue  such  process  from  session  to  session  till  it 

shall  be  duly  ascertained,  to  the  satisfaction  of  the  said  court, 

that  the  person  in  default  has  not  any  goods  and  chattels  whereon 

to  levy,  or  cannot  be  found. 

^jjj^  7.  The  provost-marshal-general,  or  his  deputy,  to  whom  the 

mnit  retain  writs  of  distringas  and  capias,  deemed  necessary  to  meet  the 
Q^Ste?  exigencies  of  the  case,  and  rolls,  shall  be  sent,  shall  return  every 
SMions.  y^\^  Qj.  ^rits  so  directed  to  him,  and  the  roll  or  rolls  attached  to 
such  writ  or  writs,  to  the  said  general  court  of  quarter-sessions 
on  the  first  day  of  each  sitting  of  the  said  court,  and  shall  also 
make  a  return  of  all  such  writ  or  writs  as  shall  have  been  execu- 
ted by  him,  and  the  manner  in  which  such  writ  or  writs  was  or 
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were  so  executed,  and  shall,  within  ten  days  after  such  courts  '  vic.  o.  47 
respectively,  pay  over  to  the  receiver-general  all  and  every  sum  '^W 
and  sums  of  money  received  by  him  on  account  of  such  writ  or 
writs,  under  the  penalty  of  £100  to  be  recovered  in  a  summary 
manner  by  application  to  the  grand  court ;  and  the  said  provost- 
marshal,  or  his  deputy,  shall  be  examined  on  oath  by  the  court 
on  the  first  day  of  each  sessions,  or  on  any  subsequent  day, 
touching  the  execution  of  all  such  writs  as  ^all  not  have  been 
duly  executed  by  him. 

8.  In  all  cases  where  the  person  incurring,  or  liable  to  pay  any  J^^^^'^}" 
forfeited  recognizances,  fines,  or  sum  of  money  in  lieu  or  satis-  the  v^ntih 
faction  thereof,  shall  reside,  or  have  shall  fled  or  removed  into  any  u^penon 
other  parish,  out  of  the  jurisdiction  in  which  recognizance  was  l^^^'^SJJ 
taken  and  forfeited,  or  fine  set  and  imposed,  it  shall  be  lawful  for  *if^**2r 
the  provost-marshal-general,  or  his  deputy,  to  apply   to  any 
justice  of  the  peace  acting  for  such  parish  into  which  the  person 

may  have  fled  or  removed,  and  such  justice  is  hereby  required, 
upon  proof  on  oath  of  the  hand-writing  of  the  said  provost-marshal- 
general,  or  his  deputy,  to  endorse  his  name  on  the  writ  issued 
under  the  provisions  of  this  act,  which  shall  be  a  suflScient 
authority  to  the  deputy-marshal  of  the  said  parish  to  which  such 
person  has  removed  or  fled,  and  to  all  other  persons  to  whom  the 
same  may  be  directed,  to  execute  the  same  in  such  other  parish, 
and  to  act  in  all  respects  under  such  writ,  in  the  same  manner  as 
if  the  original  writs  had  been  directed  to  him  by  order  of  the 
general  court  of  quarter-session,  from  which  such  writ  issued ; 
and  such  deputy-marshal  shall  (under  the  penalty  of  one  hundred 
pounds,  to  be  recovered  summarily  by  application  of  the  grand 
court)  return  to  the  provost-marshal-general,  for  whom  he 
received  the  same,  what  he  shall  have  done  in  the  execution  of 
such  process;  and  in  case  such  person  shall  refuse  to  pay  the 
sum  stated  in  such  writ,  or  in  default  of  goods  and  chattels 
whereon  to  levy  the  same,  and  all  costs  and  charges  attending 
the  recovery  thereof,  then  to  take  the  body  of  the  said  person, 
and  in  default  of  bail,  to  lodge  him  in  the  gaol  of  the  parish  in 
which  the  forfeiture  had  been  incurred  there  to  await  the 
decision  of  the  next  general  court  of  qUarter- sessions;  and  in 
case  the  sum  stated  in  the  writ  so  transferred  shall  be  paid,  to 
pay  over  the  same  to  the  provost-marshal-general,  to  be  returned 
at  the  next  sessions  of  the  court  from  which  such  capias  issued, 
and  to  be  paid  over  as  directed  by  this  act. 

9.  The  justices  of  the  same  courts,  before  whom  any  person  Juueet 
so  committed  to  gaol  or  bound  to  appear  shall  be  brought,  shall  Stcbu^'o 
inquire  into  the  circumstances  of  tne  case,  and  shall,  at  their  J^^^J/^Jn 
discretion,  order  the  discharge  of  the  whole  of  the  forfeited  wcogni- 
recognizance,  fine,  or  simi  of  money,  paid  or  to  be  paid,  in  lieu  tow!%c. 
or  satisfaction  thereof,  or  any  part  thereof;  and  such  order  shall 

be  made  in  the  form  or  to  the  effect  of  the  schedule,  marked  C, 
to  this  act  annexed,  and  shall  be  signed  by  the  clerk  of  the  peace, 
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vtc.  e.  47.  which  8iud  order  shall  be  a  discharge  of  such  person  from  sach 
^^  recognizance  or  fine;  and  in  all  cases,  where  the  party  shall 
have  been  lodged  in  the  common  gaol,  the  justices  of  the  peace, 
so  assembled,  are  hereby  empowered,  either  to  remand  such  party 
to  the  same  custody  for  such  period  as  they  shall  direct,  or  order 
such  party  to  be  oischarged  from  custody  as  aforesaid;  and  it 
shall  and  may  be  lawful,  to  and  for  the  said  justices,  so  assembled, 
to  award  such  costs,  charges,  and  expences,  to  be  paid  by  the 
party,  as  to  them  shall  seem  just  and  reasonable. 

10.  The  clerk  of  the  peace  shall  be  entitled  to  a  fee  of  2s,  6<L 
for  each  writ  so  issued,  and  2s.  6cL  for  each  legal  sheet  of  160 
words,  so  entered  in  such  rolls,  including  the  returns  thereto;  and 
2s.  ^d.  for  every  discharge  of  any  forfeited  recognizance  or  fine, 
to  be  deducted  out  of  any  monies  received  by  him ;  and  the 
provost-marshal-general,  or  his  deputy,  shall  be  entitled  to  the 
usual  and  accustomed  fees  and  commissions  an  all  writs  issued 
under  the  provisions  of  this  act :  and  in  case  the  provost-marshal- 
general,  or  Ins  deputy,  duly  required,  or  the  clerk  of  the  peace 
shall  refuse  or  neglect  to  do  and  perform  any  duty,  act,  or  thing, 
imposed  or  required  from  him  or  them  respectively  in  manner  by 
this  act  directed,  then  and  in  every  such  case  such  provost- 
marshal  or  his  deputy,  or  such  clerk  so  refusing  or  n^lect- 
ing,  shall  forfeit  and  pay  the  sum  of  £60  to  be  recovered 
in  a  summary  manner  by  application  to  the  grand  court,  together 
with  the  costs  of  such  application.' 

1 1.  All  and  every  penalty  and  penalties  imposed  by  this  act 
shall  when  recovered  be  paid  over  to  the  receiver-general,  to  be 
applied  to  the  use  of  the  public  of  this  island. 

Schedule   A. 

Schedule  A.       VtctoTia  by  the  grace  of  God  of  the  Utiited  Kingdom  of  Great 
Britain  and  Ireland  Queen^  and  of  Jamcucoy  lady  defender  of  the 
faithy  &c. 

To  the  provost-marshal  greeting: 
You  are  herdfg  required  and  commanded  that  you  omit  not  of  the 
goods  and  chattels  of     '  of  the  parish  of 

you  cause  to  be  levied  the  sum  of  pounds^  so  that  themoney 

may  be  ready  for  payment  at  the  next  general  court  ofquarter^sessions 
of  the  peacey  to  be  paid  over  in  such  manner  as  directed  by  an  Act 
made  and  passed  in  the  fifth  year  of  our  reign  entitled  **An  Act  to 
facilitate  the  recovery  of  certonn  fines  and  estreated  recognizances^^ 
and  if  you  cannot  levy  the  said  sum  of  pounds,  by  reason 

of  no  goods  and  chattels  being  to  be  found  belonging  to  the  said 

then  in  such  case  that  you  take  the  body  of  the 

said  referring  to  pay  the  aforesaid  sum,  and  lodge 

him  or  her  in  the  common  goal,  there  to  await  the  decision  of  the 

justices^  as  assembled  at  the  next  general  court  of  quarter-sessions  of 

*  As  to  recogiiicnncvB  under  £20,  vide  14  Vic.  c.  23.    {PotL{ 


Penalties 
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the  pectce/or  the  parish  of  of  unless  «  vic.  c.  47. 

the  said  shall  give  sufficient  security  for  his  appear-   '  W42. 

once  at  such  sessions,  and  leave  you  then  and  there  this  tor  it. 

Witness  justiceof  the  peace  for  the  parish  {precinct) 

of  esquire  at  the  day  of 

in  the  year  of  our  reign. 

(S.S.) 

Schedule  B. 

Parish  to  wit 
Take  notice  thai  you  of  are  bound  *    * 

in  the  sum  of  pounds  and  your  sureties 

in  the  sum  of  pounds  each  to  appear  at  the  general  court  of 

quarter-sessions   of  the   peace  for   the  parish   (or  precinct)  of 

to  be  holden  at  on  the  day  of 

next  (or  as  the  case  may  be^  in  matters  of  summary 

jurisdiction,)  and  unless  you  personally  make  your  appearance 

accordingly,  the  recognizance  entered  into  by  yourself  and  sureties 

will  be  forthwith  levied  on  you  and  your  bail. 

Dated  the  day  cf  one  thousand  eight  hundred 

and 

Signed  by  the  justice  of  the  peace. 

Schedule  C. 

To  the  provost-marshal-general,  and  all  whom  it  may  concern.      sch«dui«  c. 

Whereas  hath  appeared  before  the  justices  assembled 

at  the  general  court  of  quarter-sessions  of  the  peace  for  the  parish 
(or  precinct)  of  (as  the  case  may  be)  held  at 

on  the  day  of  (here  describe  the  nature  of 

the  fine  or  forfeiture)  and  hath  made  it  appear  to  the  satisfaction 
of  the  justices  so  assembled  that  he  should  be  relieved  from  the  pay- 
ment of  the  sum  of  pounds  (or  if  the  penalty  is  mitigated) 
state  from  what  part  tliereof  here  state  the  nature  of  the  fine  or 
forfeiture). 

Be  it  therefore  remembered  that  tlie  said  is  by  the  said 

court  discharged  from  the  said  fine  (or  recognizance  as  the  case  may 
be)  or  if  mitigated  state  for  what  part,  and  from  the  writ  issued  there- 
on against  him. 

Dated  the  day  of 

By  order  of  the  court. 

Signed  by  tlie  clerk  of  peace. 

5  &  6  Vic.  c.  38.]    To  define  the  jurisdiction  of  justices   in  **•  J"'*^* 
general  and  quarter-sessions  of  the  peace}  Bntiah  sut. 

Bbit.  [30th  June,  1842.]  ^"*- 

5  and  6  Vict.  c.  *6%,  sec.  1.]  Whereas  it  is  expedient  that  the 
powers  of  justices  in  general  and  quarter-sessions  of  the  peace 
with  respect  to  the  trial  of  offences  be  better  defined;  be  it 

»  S«e  6  Vic.  c.  14.     {Pott.) 
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8  ft  6  Vic.  cHoctedy  That  neither  the  justices  of  the  peace  acting  in  and  for 
Britiih  sut  any  county,  riding,  division,  or  liberty,  nor  the  recorder  of  any 


1842. 


borough  shall,  at  any  session  of  the  peace  or  at  any  adjournment 
mi^  **  thereof,  try  any  person  or  persons  for  any  treason,  murder,  or 
{JJ^^^g  capital  felony  or  for  any  felony  which,  when  committed  by  a 
offrawi.      Person  not  previously  convicted   of  felony,   is   punishable   by 

transportation  beyond   the   seas   for  life,   or  for  any   of  the 

following  offences  (that  is  to  say) : 

1 .  Misprision  of  treason. 

2.  Offences  against  the  Queen's  title,  prerogative,  person,  or 

government,  or  against  either  house  of  parliament. 

3.  Offences  subject  to  the  penalties  of  prsemunire. 

4.  Blasphemy  and  offences  against  religion. 

5.  Administering  or  taking  unlawful  oaths. 

6.  Perjury  and  subornation  of  perjury. 

7.  Making  or  suborning  any  other  person  to  make  a  false 

oath,  affirmation  or  declaration,  punishable  as  perjury 
or  as  a  misdemeanor. 

8.  Forgery. 

9.  Unlawfully  and  maliciously  setting  fire  to  crops  of  com, 

grain  or  pulse,  or  to  any  part  of  a  wood,  coppice  or 
plantation  of  trees,  or  to  any  heath,  gorse,  furze,  or  fern. 

10.  Bigamy  and  offences  against  the  laws  relating  to  marriiC^e. 

1 1 .  Abduction  of  women  and  girls. 

12.  Endeavouring  to  conceal  the  birth  of  a  child. 

13.  Offences  against  any  provision  of  the  laws  relating  to 

bankrupts  and  insolvents. 

14.  Composing,  printing,  or  publishing  blasphemous  seditious 

or  defamatory  libels. 

15.  Bribery. 

16.  Unlawful  combinations    and    conspiracies,    except   con- 

spiracies or  combinations  to  commit  any  offence  which 
such  justices  or  recorder  respectively  have  or  has  juris- 
diction to  try  when  committed  by  one  person. 

17.  Stealing  or  fraudulently  taking,  or  injuring  or  destroying 

records  or  documents  belonging  to  any  court  of  law  or 
equity,  or  relating  to  any  proceeding  therein. 

18.  Stealing  or  fraudulently  destroying,  or  concealing  wills 

or  testamentary  papers,  or  any  document  or  written  in- 
strument, being  or  containing  evidence  of  the  title  to 
any  real  estate,  or  any  interest  in  lands,  tenements,  or 
hereditaments. 

pioTiM  aa        Provided  always,  that  nothing  herein  contained  shall  be  con- 

•cungi?"    strued  to  give  authority  to  the  justices  of  the  peace  acting  in 

«nd  th!       ^^^  ^^^  ^^^  cities  of  London  and  Westminster,  the  liberty  of 

enTirona.     the  Towcr  of  Londou,  the  Borough  of  Southwark,  and  the 

counties  of  Middlesex,  Essex,  Kent,  and   Surrey,   to  try  any 

person  or  persons  for  any  offence  committed,  or  alleged  to  be 

committed,  within  the  jurisdiction  of  the  central  criminal  court, 
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which  such  justices  are  restrained  from  trying  tinder  the  pro-  **  jy"^ 
visions  of  an  act  passed  in  the  fifth  year  of  the  reign  of  his  Britiih  iul 
late  majesty,  intituled  an  act  for  establishing  a  new  court  for  ^  ^^^ 
the  trial  of  offences  committed  in  the  metropolis  and  parts  iv.  e.  se. 
adjoining. 

2.  It  shall  be  lawful  for  any  judge  of  one  of  her  Maiesty's  J"^*?"1*5J* 
superior  courts  at  Westminster,  acting  under  any  commission  of  Misionsof 
oyer  and  terminer  and  gaol  delivery  for  any  county  to  issue,  if  U'rJSoJe^ 
he  shall  think  fit,  any  writ  or  writs  of  certiorari  or  other  process 
directed  to  the  justices  of  the  peace  acting  in  and  for  such 
county,  riding,  division,  or  liberty,  or  to  the  recorder  of  any 
borough  situated  within  the  said  county,  commanding  the  said 
justices  and  recorder  severally  to  certify  and  return  into  the 

court  holden  under  the  authority  of  such  commission  of  oyer 
and  terminer  and  gaol  delivery  all  indictments  or  presentments 
found  or  taken  before  any  of  the  said  justices  of  the  peace  or 
recorder  of  any  offences  which,  after  the  passing  of  this  act, 
such  justices  or  recorder  will  not  have  jurisdiction  to  try,  and 
the  several  recognizances,  examinations,  and  depositions,  relative 
to  such  indictments  and  presentments,  and  also,  if  necessary,  by 
writ  or  writs  of  habeas  corpus  to  cause  any  person  or  persons  ud  pHmii- 
who  may  be  in  the  custody  of  any  gaol  or  prison,  charged  with  JJl,^iii^ 
any  such  offence,  to  be  removed  into  the  custody  of  the  keeper  *»**>•*• 
of  the  common  gaol  of  the  county,  so  that  the  same  offences  may 
be  dealt  with,  tried,  and  determined  according  to  law,  under  the 
authority  of  the  said  commission. 

3.  Every  recognizance  which  shall  have  been  entered  into  for  Rwogni- 
the  prosecution  of  any  person  at  any  court  of  sessions  of  the  ^ig^toryito 
peace  for  any  offence  which,  after  the  passing  of  this  act,  such  USJJI.** 
court  will  not  have  jurisdiction  to  try,  and  every  recognizance 

for  the  appearance,  as  well  of  any  witness  to  give  evidence  upon 
any  bill  of  indictment  or  presentment  for  any  such  offence  as  of 
any  person  to  answer  the  queen  for  or  concerning  any  such 
offence,  or  to  answer  generally  before  such  court  shall,  in  case 
any  writ  of  certiorari  or  Iiabeas  corpus  be  issued,  for  the  purposes 
of  removing  such  indictment  or  presentment,  or  such  person  so 
in  custody  as  aforesaid,  be  obligatory  on  the  parties  bound  by 
such  recognizance  to  prosecute,  and  appear,  and  give  evidence, 
and  do  all  other  things  therein  mentioned  with  reference  to  the 
indictment  or  presentment,  or  person  so  removed  as  aforesaid, 
before  the  justices  of  oyer  and  terminer  and  gaol  delivery,  acting 
in  and  for  that  county,  in  like  manner  as  if  such  recognizance 
had  been  originally  entered  into  for  prosecuting  such  offence, 
appearing  or  giving  evidence,  or  doing  such  other  things  before 
the  said  justices  of  oyer  and  terminer  and  gaol  delivery ;  Pro- 
vided  always  that  one  week's  notice  shall  have  been  given,  cither 
personally  or  by  leaving  the  same  at  the  place  of  residence,  as 
of  which  the  parties  bound  by  such  recognizance  are  therein 
described  to  appear  before  the  court  of  oyer  and  terminer  and 
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*  *  's^'*^  S^  delivery  instead  of  the  said  court  of  sessions  of  the  peace ; 

British  But.  Provided  also.  That  the  judge  who  shall  grant  such  writ  of 
^^*^  certiorari  or  habeas  corpus  shalJ  cause  the  party  applying  for 
such  writ  or  writs,  whether  he  be  the  prosecutor  or  party 
charged  with  such  offence  to  enter  into  a  recognizance  in  such 
sum^  and  with  or  without  sureties  as  the  judge  may  direct,  con- 
ditioned to  give  such  notice  as  aforesaid  to  the  parties  bound  by 
such  recognizance  to  appear  before  the  said  court  of  oyer  and 
terminer  and  gaol  delivery,  instead  of  before  the  said  court  of 
sessions  of  the  peace  respectively,  and  to  do  such  other  things 
with  reference  to  the  indictment,  presentment,  or  person  re- 
moved, as  such  court  or  judge  shall  direct. 

Power  to  4.  And  whereas  it  is  expedient  to  enlarge  the  powers  of  jus- 
eonrt^  of  ticcs  of  the  pcace  for  dividing  their  several  courts  of  sessions  of 
JJ^^Jj^'  the  peace ;  Be  it  enacted.  That  whenever  any  court  of  general  or 
quarter  sessions,  or  adjourned  session  of  the  peace  shall  be 
assembled  for  the  dispatch  of  business  thereunto  belon^ng,  and 
there  shall  be  any  order  of  the  court  in  force  for  the  appoint- 
ment of  a  permanent  chairman  and  deputy  chairman  of  the  said 
court,  it  shall  be  lawful  for  the  justices  then  present,  if  it  shall 
appear  to  them  advisable,  having  regard  to  the  business  to  be 
dSsposed  of,  to  appoint  two  or  more  justices,  one  of  whom  shall 
be  such  deputy  chairman,  to  sit  apart  in  some  convenient  place 
in  or  near  the  court,  there  to  hear  and  determine  such  business 
as  shall  be  referred  to  them,  whilst  other  of  the  justices,  one  of 
whom  shall  be  the  said  chidrman,  are  at  the  same  time  proceed- 
ing in  the  dispatch  of  the  other  business  of  the  same  court,  and 
that  the  proceedings  so  had  by  and  before  the  justices  so  sitting 
apart,  shall  be  as  good  and  effectual  in  the  law  as  if  the  same 
were  had  before  the  court  assembled  and  sitting  as  usual  in  its 
ordinary  place  of  sitting,  and  shall  be  enrolled  and  recorded 
accordingly ;  and  that  the  several  provisions  of  the  imperial  act 
59th  Geoi-ge  III.  c.  28,  entitled,  "An  Act  to  empower  Ma-- 
gistrates  to  provide  ike  Court  of  Quarter  Sessions,"  shall,  so 
far  as  may  be,  extend  and  be  applicable  to  the  second  court  so 
to  be  holden  as  aforesaid. 

« Vice  14.       ^  V*^-  ^'  ^^0  ^^   taking  away   the  punishment  of  death  in 
**^S  ^^  ^^^^^^  cases* 

^  ISLD.  [1842.] 

Offences  not      ^  F?c.  c.  14,  scc,  4.]     Nouc  of  thc  offcuces  iu  this  act  speci- 
ISirtSr"     ^®^  [l>MggeiT,  rape,  carnal  abuse  of  female  children  under  nine 
seMiune.     years  oIT  age]  shall  be  tried  or  triable  before  any  justices  of  the 
peace  at  any  general  or  quarter  sessions  of  the  peace. 
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7  Vic.  c,  62.]  An  Act  to  provide  for  the  gradual  reduction  ofi  vic.  c  «2 
the  number  of  the  chairman  of  quarter  sessions}  '  ^4.  ^' 

IsLD.  [29th  Feb.  1844.] 

7  Vict  c.  62,  sec.  1.]   Whereas  it  has  been  found  that  nine  ^iJ/^r, 
chairmen  of  quarter  sessions  are  more  than  the  duties  assigned  J^^J®'^, 
to  them  require^  and  it  is  expedient  that  the  number  should  be  lessiom  to 
reduced  to  six,  as  vacancies  occur,  and  that  a  proper  distribution  S?  2?."*** 
of  the  labour  of  the  reduced  number  of  chairmen  be  made,  by 
dividing  the  island  again  into  districts :  Be  it  enacted^  That  for 
the  purpose  of  carrying  into  effect  the  reduction  hereinbefore 
mentioned,  the  island   be,  and  it  is  hereby  divided  into  six 
districts : — 

1.  Kingston,  Port-Royal,  and  Saint  Andrew.  SteufilTx 

2.  Saint  Thomas  in  the  East,  and  precinct,  Portland,  Saint  ^^7- 

George,  and  Metcalfe. 

3.  Saint  Ann,  Saint  Mary,  and  Saint  Thomas  in  the  Vale. 

4.  Saint  Catherine,  and  precinct.  Clarendon,  and  Yere. 

5.  Trelawny,  Saint  James,  and  Hanover. 

6.  Saint  Elizabeth,  Westmoreland,  and  Manchester. 

2.  When  and  as  often  as  any  vacancy  occurs  in  any  one  of  Dfyribution 
the  districts  heretofore  created,  the  duties  which  should  have  **"••• 
been  performed  by  the  chairman  whose  district  shall  become 
vacant,  shaU  devolve  on  the  chairmen  respectively  in  whose  dis- 
tricts the  parishes  which  form  the  vacant  districts  are  severally 
placed  unaer  the  provisions  of  this  act. 

3.  From  the  date  of  any  vacancy,  and  so  toties  quoties  as  ^Ji^J^' 
vacancies  occur,  until,  and  from  and  after  the  six  districts  mm  £1200 
hereby  created  shall  be  filled,  the  chairman  whose  districts  will 

be  thereby  increased,  shall  each  of  them  receive  a  salary  at  the 
rate  of  £1200  per  annum^  payable  at  the  same  time,  and  in  the 
same  way,  as  the  salaries  of  the  chairmen  of  quarter  sessions  are 
now  paid :  Provided,  That  the  chairman  of  the  quarter  sessions,  PreMnt 
and  chief  judge  of  common  pleas  of  Kingston,  for  the  time  Kingit^  ^ 
being,  shall  receive  the  salary  of  £1200,  when  this  act  shall  *"*^' 
come  into  operation  with  respect  to  any  district. 

4.  It   shall   not  be  necessary  for  the  governor  to  issue  any  Nonow 
new  commission  to  any  one  of  the  present  chairmen  of  quarter  SoS^to 
sessions  who  may  be  called  on,  under  this  act,  to  act  in  parishes  JJJ5|J*^^ 
other  than  those  for  which  at  present  he  holds  commissions ;  but  reqaMte. 
he  shall  have,  by  virtue  of  this  act,  fxdl  power  and  authority, 

and  is  hereby  required,  to  discharge  all  the  duties  of  chairman 
of  quarter  sessions  and  chief  judge  of  the  court  of  common  pleas 
of  the  parishes  to  which  he  succeeds  under  this  act,  in  as  full 
and  ample  a  manner  as  if  he  received  new  commissions  for 
the  same. 

*  Vide  3  Vic.  c.  65,  anU. 
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vm:  t«2.      5.  It  shall ''and  may  be  lawful,  at  any  time  hereafter,  for  the 

*^^M.   '  governor  for  the  time  being  to  grant,  when  and  as  he  shall  see 

o^yreraor     fit,  to  any  chairman  of  quarter  sessions,  leave  of  absence  for  any 

^v/^     period  not  exceeding  one  year ;  and  thereupon  it  shall  be  lawful 

Jhli^^    for  the  governor,  if  he  shall  think  fit  so  to  do,  to  nominate  and 

appoint  some  person  qualified  under  the  3rd  Vic  c.  65,  to  act 

for,  and  instead  of,  such  chairman,  who  shall  have  leave  of 
PrariM.      absence  as  aforesaid :  Promdedy  That  the  said  deputy  or  deputies 

shall  receive  half  the  salary  of  any  chairman  or  chairmen  who 

may  have  obtained  such  leave  of  absence. 


If  abMiiM 
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6.     If  any  chairman  of  quarter  sessions  shall  remain  absent 
moothf.      from  this  island  for  any  period  exceeding  twelve  months  from 
^S^io       the  day  of  his  departure,  the  salary  payable  to  such  chairman 
shall  wholly  cease. 


CMse. 


liUnd  Ac?.'      ^  ^IG»  c.  8.]  An  act  to  separate  the  parish  of  St.  David  from 
1844.  '  the  precinct  of  Saint  Thomas  in  the  East  and  Saint  David. 

IsLD.  [15th  Dec.  1844.] 

ooMrnor  8  Vic  c.  8,  s€c.  2.]  It  shall  and  may  be  lawful  for  the 
AffOMoMM.  governor,  or  person  administering  the  government  for  the  time 
being,  to  appoint  a  custos  rotulorum,  or  chief  magistrate  of  the 
said  parish  of  Saint  David,  and  to  select  from  the  magistrates  of 
the  said  precinct  of  Saint  Thomas  in  the  East  and  Saint  David 
such  persons  as  he  may  think  proper  to  be  justices  of  the 
peace  for  the  said  parish  of  Saint  David,  and  to  appoint  any 
other  persons  to  be  justices  of  the  said  parish  as  he  may  from 
time  to  time  think  fit. 

3.  And  whereas^  in  the  formation  of  the  said  parish  of  Saint 
David,  it  is  requisite  to  define  in  which  of  the  nine  districts  the 
same  shall  belong,  under  the  thirty-fourth  section  of  the  3  Vic 
fomtli^  c.  65  (ante)\  Be  it  therefore  enacted^  That  the  said  parish  of 
of  BKJOMD    Saint  David  shall,  after  this  act  shall  come  into  force,  be  con- 
under  s  vie.  sidered  to  form  part  of  the  second  district  under  the  above 
••  •*'         recited  act,  as  if  the  same  had  been  originally  included  therein ; 
and  the  chairman  of  the  quarter-sessions  of  the  second  district 
for  the  time  being,  as  mentioned  in  the  said  act,  shall,  and  he  ia 
hereby  required,  to  attend  and  preside   as  chairman  of  the 
quarter-sessions  of  the  peace  for  the  said  parish  of  Saint  David, 
and  shall  also  preside  as  chief  judge  of  the  court  of  common 
pleas,  and  perform  all  duties  whatsoever  for  the  benefit  of  the 
said  parish,  as  if  the  same  parish  had  been  formed  at  the  time  of 
the  passing  of  the  said  recited  act ;  and  the  said  parish  of  Saint 
David  shaJJ,  upon  the  coming  into  force  of  this  act,  be  entitled 
to  the  benefit  of  all  and  every  the  provisions  of  the  said  act,  to 
all  intents,  construction,  and  purpose  whatsoever,  as  if  the  same 
had  been  formed  at  the  passing  of  the  said  act,  and  originally 
been  included  therein. 
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4.  And  whereas,  under  the  seventh  of  Victoria  c.  62,  pro-  fj[^j  J^.t 
Tision  is  made  for  the  gradual  reduction  of  the  number  of  i8i4. 
chairmen  of  quarter-sessions :  And  whereas^  under  the  said  act,  ^^  ^J^' 
the  island  is  divided  into  six  districts :  And  whereas  it  is  necessary  triet.  undar 
to  declare  in  which  of  the  said  six  districts  the  parish  of  Saint  ^  ^'*  **  ^ 
David  shall  be  placed  when  the  said  act  comes  into  operation : 

Be  it  further  enacted.  That  when  and  as  soon  as  a  vacancy  shall 
occur  in  the  second  or  third  districts  created  under  3  Victoria  c. 
65,  the  parish  of  Saint  David  shall  become  part  of  the  first 
district  created  under  the  7  Victoria  c.  62,  and  the  chairman  for 
the  time  being  of  the  quarter-sessions  of  the  first  district  under 
the  said  last-mentioned  act  shall,  and  he  is  hereby  required  to, 
attend  and  preside  as  chairman  of  the  quarter-sessions  of  the 
peace  for  the  parish  of  Saint  David,  and  also  preside  as  chief 
judge  of  the  court  of  common  pleas  of  the  said  parish. 

5.  It  shall  be  lawful  for  the  governor,  or  person  exercising  oovotot  u 
the  functions  of  governor  for  the  time  being,  to  appoint  assistant  aMiaunt 
judges  of  the  court  of  common  pleas  in  the  said  parish  of  Saint  crauaon 
David,  and  from  time  to  appoint  any  other  persons  assistant  **^*"- 
judges  of  the  said  court  as  he  may  deem  fit. 

14   Vic.  c.  23.    To  provide  for  the  estreat  of  recoffnizances  ^^y^^-^i-^- 
under  £20,  forfeited  by  non-attendance  at  courts  of  quarter-   *i85i. 
sessioTLs. 

ISLD.  [15  April,  1851.] 

14  Vic.  c.  23.]   Whereas  it  is  necessary  to  amend  the  act  5  PioTtao*. 
Vic  c.  4  {ante)y  Be  it  enacted.  That  all  the  provisions,  powers,  viie!*?. 
clauses,  penalties,  and  provisoes,  in  the  said  act  contained,  shall  JJJJ^!^  ** 
extend  to  all  recognizances  not  exceeding  the  amount  of  £20,  sv>c6s  not 
forfeited  by  the  non-appearance  of  parties  thereby  bound  to  m  for  non- 
attend  the  courts  of  quarter-sessions,  or  departure  from  the  said  •^••'«»*«» 
courts  or  any  adjournment  thereof,  as  defendants,  prosecutors, 
and  witnesses,  without  the  leave  of  the  said  court,  and  if  the 
same  were  repealed  and  re-enacted. 

Clerks  of  the  Peace. 
37  Henry  VIII.  c.  I.']  A  bill  for  custos  rotulorum  and  clerks  37H«itmT 

/.   ..  J  ^  VIII.  d. 

oj  the  peace.  KngLiut 

Engld.  [1545.]         '^ 

37  Henry  VIII.  c.  1,  sec,  3.]  Every  custos  rotulorum  for  the  Thecnaton 
time  being  shall  at  all  tiroes  hereafter  in  every  shire  of  this  rtaii  a^ 
realm,  Wales,  and  other  the  king's  dominions,  marches,  andS^^^^th* 
territories  of  the  same,  nominate,  elect,  appoint,  and  assign  all  p^*^- 
and  every  person  and  persons  which  hereafter  shall  be  clerks  of 
the  peace  within  any  of  the  said  shires  of  this  realm  of  England, 
Wales,  and  other  the  king's  dominions,  marches,  and  territories 
of  the  same,  and  to  give  and  grant  the  said  offices  of  the  clerk- 
ship of  the  peace  to  such  able  person  instructed  in  the  laws  of 
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37  HcKftv  this  realm  as  shall  be  able  to  exercise  and  occupy  the  same^  to 

Ea^'kax.  hold  and  enjoy  the  same  during  the  time  that  me  said  custos 

^^^      rotulorum  shsJl  occupy  and  exercise  the  aforesaid  office  of  custo0 

rotulorum,  so  that  the  said  clerk  demean  him  in  the  said  office 
The  clerk  justly  and  honestly ;  and  it  shall  be  lawful  to  every  such  grantee 
pSiJtT  ^^  ^^^  ^^  clerkship  to  occupy  and  enjoy  the  same  office  of  the 
^potj^bj  clerkship  of  the  peace,  by  lumself,  or  by  his  sufficient  deputy, 
the  eosUM.   instructed  in  the  laws  of  this  realm,  so  that  the  same  deputy  be 

admitted,  taken,  and  reputed  by  the  said  custos  rotulorum  to  be 

sufficient  and  able  to  exercise,  occupy,  keep,  and  enjoy  the  same 

office  of  the  clerkship  of  the  peace. 

iwm.  III.       1  Wm.  III.  c.  21.]  An  act  for  enabling  Lorck  Commissioners 
i»iid  Aet  for  the  Great  Seal  to  execute  the  office  of  Lord  Chancellor  or  Lord 
^^^      Keeper. 

Engld.  [1688.] 

aerkofthe       1  Wm.  III.  c.  21,  sec.  5.]  The  custos  rotulorum,  or  other 

S^ntod*  person  to  whom  of  right  it  doth  or  shall  belong  to  nominate  or 

tM*rotu^   appoint  the  derk  of  uie  peace  for  any  county,  ridinsr^  division, 

loram.        or  other  place,  shall,  from  time  to  time,  where  the  office  of  the 

clerk  of  the  peace  now  is,  or  hereafter  shall  be  void,  nominate 

and  appoint  one  able  and  sufficient  person  residing  in  the  said 

county,  riding,  division,  or  other  place,  for  which  he  is  so 

appointed,  or  to  be  appointed,  clerk  of  the  peace,  to  execute  the 

same  by  liimself  or  his  sufficient  deputy,  and  to  take  and  receive 

the  fees,  profits  and  perquisites  thereof,  for  so  long  time  only 

as  such  clerk  of  the  peace  shall  well  demean  himself  in  his  sud 

office. 

Justices  of       6*  If  c^DJ  clerk  of  the  peace  already  nominated,  or  to  be 
^Sxm     iion^i^^ted  as  aforesaid,  shall  misdemean  himself  in  the  execution 
the  clerk,     of  the  Said  officc,  and  thereupon  a  complaint  and  charge  in 
writing  of  such  misdemeanor  shall  be  exhibited  against  lum  to 
the  justices  of  the  peace  in  their  general  quarter-sessions,  it 
shall  be  lawful  for  the  said  justices,  or  the  major  part  of  them 
from  time  to  time,  upon  examination  and  due  proof  thereof, 
openly  in  their  general  quarter-sessions,  to  suspend  or  discharge 
upon  tnch    him  from  the  said  office ;  and  in  such  case  the  custos  rotulorum, 
^!^%hau  or  other  person  to  whom  it  shall  of  right  belong,  to  nominate 
deA.°****  ^^^  i^evYi  of  the  peace  for  such  county,  riding,  division,  or  place, 
shall  nominate  and  appoint  one  other  able  and  sufficient  person 
residing  in  the  said  county,  riding,  division,  or  place  as  afore- 
said, to  be  clerk  of  the  peace  in  the  place  of  such  person  so 
amoved  as  aforesaid ;  and  in  case  of  refusal  or  neglect  to  made 
such  nomination   and  appointment  before  the    next    general 
quarter-sessions  to  be  holden  after  the  said  refusal,  it  shall  and 
may  be  lawful  for  the  said  justices  of  the  peace,  at  their  general 
quarter-sessions  for  the  said  county,  riding,  division,  or  place,  or 
the  major  part  of  them,  to  nominate  and  appoint  one  able  and 
sufficient  person  residing  in  the  said  county,  riding,  division, 
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or  place,  to  be  clerk  of  the  peace  in  the  place  of  such  person  bo  ^  ^'^j"'- 
amoved  as  aforesaid,  to  have,  hold,  and  ei^oy  the  said  office  of  sngi.  lut 
clerk  of  the  peace,  and  to  execute  the  same  by  himself  or  his  ""^"^^^^ 
sufficient  deputy,  and  to  receive  the  fees,  profits,  and  perquisites 
thereof. 

7.  Provided  always.  That  he  shall  be  liable  and  subject  toi^«i«rk 
all  the  penalties,  forfeitures,  conditions,  limitations,  and  pro-  penJuet, 


*«. 


visions  herein  and  hereby  mentioned  and  expressed,  and  may  be 
amoved  or  dischai^ed  by  the  said  justices,  or  the  major  part  of 
them,  in  such  manner  and  way  as  is  above  specified. 

8.  It  shall  not  be  lawful  for  any  custos  rotulorum  or  other  cutot,  *«., 
person  to  whom  of  right  it  doth  or  shall  belong,  to  nominate,  S^  or 
elect,  or  appoint  any  clerk  of  the  peace,  to  sell  the  said  place  of  '•^"^^ 
clerk  of  the  peace,  or  to  take  any  bond  or  other  assurance  to 
receive,  to  have  any  reward,  money,  fee,  or  profit,  directly  or 
indirectly  to  him  or  any  other  person  for  such  nominating, 
electing,  or  appointing;    but  every  such  custos  rotulorum  or 

other  person  that  shall  so  sell  the  clerkship  of  the  peace,  and  p^^tyaa 
everv  derk  of  the  peace  who  shall  so  buy  his  place,  are  hereby  J^jjj  "* 
disabled  to  hold  their  places  of  custos  rotulorum  or  clerkships  of 
the  peace,  and  shall  also  each  of  them  respectively  forfeit  double 
the  sum  or  value  of  other  things  that  shall  be  so  given  or  taken, 
to  be  recovered  by  him  or  them  to  their  own  use  that  shall  sue 
for  the  same,  to  be  prosecuted  by  any  action  of  debt,  suit,  bill, 
plaint,  or  information,  in  any  of  their  majesty's  courts  at 
Westminster,  wherein  no  essoin,  protection,  or  wager  of  law 
shall  lie. 

9.  Everv  clerk  of  the  peace,  before  he  enter  upon  the  exe-a«koftiM 
cution  of  his  said  office,  shall  in  open  sessions  take  the  oath  SSTth* 
following,  viz. :  SltS^*"' 

/,  A.  B.  do  swear  that  I  have  not,  nor  will  pay  any  sum  or 
sums  of  money  or  other  reward  whatsoever^  nor  given  any  bond  or 
other  assurance  to  pay  any  money ,  fee,  or  profit,  directly  or  indi- 
rectly, to  any  person  or  persons  whomsoever,  for  such  nomination  or 
appointinent 

So  help  me  God 


Clerh  of  the  Peace's  Fees. 

10  Airm 

10  Anne,  c.  4.]  For  regulating  fees.  ididAct 

IsLD.  [May  19,  1711.]     v^-^^. 

lyii. 
10  Ann,  c.  4,  sec.  19.1    The  clerk  of  the  peace's  feev  shall  be :  f^m  of  th« 

For  an  order  of  sessions  for  a  license  to  sell  rum  and   £    s.   d*  p^m. 

rum-punch,  and  bond 0    7     6 

For  every  presentment  returned  bUla  vera        •        .     0  12     6 

E 


50  Courts  of  Quarter  Sessions. 

lOAwME  £    g,  d, 

idaSd^Act.  For  every  bill  returned  ignoramus    .        .         .        .076 

'--^^^^^^^  For  every  recognizance 0    2     6 

^^"      For  filing  or  entering  the  same  (a)   .        .        .        .026 


and  the  clerks  of  the  magistrates  of  this  island. 


uuISaS'      \4  Vic.  c.  29.]     To  regulate  the  fees  of  the  clerks  of  the  peace 

island. 
IsLD.  [April  17,  1851.] 

cierls'^'of  the  ^^  JTu:.  c.  29,  scc.  L]  On  and  after  the  first  day  of  May, 
Fn*^hJd5i.  ^^^^'  ^^  clerks  of  the  peace  of  the  several  parishes  of  this  island 
shall  be  entitled  to  demand  and  receive  the  fees  set  down  in  the 
ProviM.  schedule  to  this  act  annexed,  marked  A.  Provided  abcags.  That 
when  the  duties  of  magistrates'  clerks  are  performed  by  the 
clerk  of  the  peace,  he  shall  be  entitled  to  demand  and  receive 
the  fees  and  commutations  payable  to  the  magistrates*  clerks  in 
addition  to  the  fees  payable  to  him  as  cleA  of  the  peace. 

Siii'«'.?*     ^*  ^  respect  to  all  felonies  and  acnrravated  misdemeanours, 

peace  may     •    j»   j.   ti        z,    ,*  •  «-»o  ,  •   i  i 

commute  inaictaDie  at  tne  assize  courts  or  quarter-session,  or  tnable  at 
•""  **••  pettv  sessions,  and  all  duties  at  special  and  petty  sessions, 
relating  to  ofiences  or  matters  of  public  nature,  or  directed  by 
two  justices  of  the  peace,  and  all  duties  performed  by  the 
respective  clerks  of  the  peace,  in  furtherance  of  the  general 
criminal  justice  of  the  island,  or  in  assisting  the  magistrates  in 
public  matters  before  them,  the  respective  clerks  of  the  peace, 
and  clerks  of  the  magistrates  shall  be  paid  by  commutation  or 
otherwise  as  may  be  provided,  by  any  other  act  of  the  legislature 
of  this  island,  to  be  passed  during  this  or  any  future  session  of 
the  assembly. 

J^d  bj  ^  ^'  ^  respect  of  all  other  matters  the  said  fees  shall  be  payable 
qSw^Si  *°^  P^^^  ^y  ^^^  person  requiring  the  services  of  such  clerk  of 
■eiTiee.      the  pcacc,  or  clerk  of  the  magistrates,  unless  such  proceedings 

shall  be  directed  by  two  justices  of  the  peace  as  hereinbefore 

provided. 

to  be  «'*•"  ^-  ^*  ?'^*"  ^  ^^^  ^^^y  of  each  clerk  of  the  peace  and  clerk  of 
hibited.  the  magistrates  in  this  island,  under  the  penalty  of  £30  to  be 
recovered  by  action  of  debt  in  the  court  of  common  pleas  of  the 
parish,  for  the  use  of  such  parish,  to  aflSx  in  a  conspicuous 
part  of  the  room  or  rooms,  in  which  the  justices  hold  their  usual 
sittings  in  petty  sessions,  a  fair  and  legible  list  or  scale  of  all 
such  fees  as  are  herein  provided,  so  that  the  public  may  at  all 
times  have  access  thereto. 

(rt)  These  are  ftldcurrmcy  sums.    The  other  fees  are  allowed  to  clerks  of  the 

operation  of  this  act  and  other  acts  re-  peace  for  diTcra  ministerial  duties  im- 

lating  to  fees  to  clerk  of  the  peace,  is  posed  on  them  by  local  acts.     Vide  acta 

suspended  by  U  Vic.  e.  29  (post)  to  81  pauim. 
Dec.  1854.'    In  addition  to  which  some 
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5.  Each  clerk  of  the  peace  and  ma^trate's  clerk  shall  once  {Jj^f-^** 
in  each  quarter  of  every  year  during  the  continuance  of  this  act  ^^np-v^^ll/ 
make  up  an  account  in  detail,  of  fOl  and  every  the  salary,  or  qJ^^j 
coramutation  fees^  or  other  emoluments  whatsoever  received  by  aoeonntof 
him,  either  from  public  or  private  sources,  in  the  execution  otuiJ^'i^ 
his  office  during  such  quarter;  such  account  to  be  made  up  to  ^'^w 
the  28th  day  of  March,  the  28th  day  of  June,  the  28th  Sep- 
tember, and  28th  December,  in  each  year;  and  to  be  verified  on 
solemn  affirmation,  before  any  iustice  of  the  peace  of  this  island, 

and  lodged  in  the  office  of  the  clerk  of  the  assembly  within 
twenty  days  after  such  quarter  days. 

6.  The  returns  to  be  made  to  the  derk  of  the  assembly  by  J^^^ 
the  clerks  of  the  peace  and  magistrate's  clerks  under  the  fifth 
clause  of  this  act,  shall  be  made  m  the  following  form : 

A   return  of  fees  received  by  A.  B,  clerk  of  the  peace  {or 
magistrate's  clerh)for  the  parish  of  from  Die  day  of 

to  the  day  of  18        each  day  inclusive. 

Description  of  work  for  which  fees  are  teoei? ed. 

Drawing  (./SK  tit  number  here)  indictments  and  attend- 
ing trial,  recording  proceedings  and  all  other 

business  connected  therewith,  at  £        each 
Taking  {  ib.  )  depositions  or  examinations 

nuking  in  all  (JiU  in  number  here)  sheets  of  160 

words  at  per  sheet        .... 

Entering  {  ib.  )  records,  copies,  and 

extracts  (  ib.  )  sheets  of  160  words 

in  all  at  per  sheet 

{FiU  in  number  here)  certificates  to  be  annexed  to 

proceedings  at  each        .... 

(  ib.  )  recognizances  at  each 

ib.  )  venire  facias  at  each 

ib.  )  calendars  at  each 

ib.  )  orders  of  court  at  each 

ib.  )  copies  at  each 

(  ib.  )  subpcdnas  at  each 

(  ib.  )  sheets  of  proceedings  to  be 

returned  on  writ  of  certiorari  or  mandamus  per 

sheet  of  160  words  at  per  sheet 

(  ib.  )  informations,  summonses,  &c., 

for  wages  at  each     .        •        *         .        . 

Attending  {  ib.  )  trials,  and  doing  all 

other  work  connected  therewith  at  each 

{  ib.  )  warrants  of  distress  at 

each •         • 

And  in  like  manner  and  in  the  same  form,  all  oth^r 
fees,  including  salary,  or  commutation,  shall  be 
set  forth,  showing  the  number  of  each  particular 

£  2 
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33  Car.  IL  e  23.]  An  act  for  estabUshinff  courts  and  directing  S3  ca«.  il 
the  marshaTe  proceedings*  (b)  idud  a^ 

ISLD.  [1681.] 


1881. 


33  Car.  II.  c  23,  sec,  6.]  No  Buit  shall  be  had  or  process  No  Mtion  to 
taken  out  of  the  supreme  court  of  judicature,  for  any  matter  or  taS?"***^ 
cause  of  action  under  the  value  of  £20  current  money  of  this  cSKt ?« 
island,  upon  the  penalty  of  £20  of  the  like  money,  to  be  paid  ig^*»»" 
by  the  plaintiff  in  the  said  action ;  but  the  same  be  tried  in  the 


(a)  Theae  courts,  not  haying  criminal 
jurisdiction,  do  not  strictly  come  within 
the  category  of  this  volume.  But  beinc 
held  at  the  same  time  and  plaoeSi  and 
before  the  same  judges  as  the  courts  of 
Quarter  Sessioni^  and  also,  being  courts 
of  Common  Resort,  they  may  be  clan- 
fied  with  the  Sessions  Courts. 

The  courts  of  Common  Pleas  are  paro- 
chial courts  held  in  each  parish  (safe  the 
parishes  of  $t.  Dorothy  and  St.  John, 
which  are  comprised  in  the  parish  of  St. 
Catherine),  concurrently  with  the  courts 
of  Quarter  Sessions,  except  in  the  city  of 
Kingston,  where  a  court  of  common  pleas 
sits  e?ery  two  months.  Their  jurisdiction 
is  limited  to  the  trial  of  dvil  causes 
where  the  debt  or  matter  in  dispute  doM 
not  exceed  £30  exclusive  of  the  costs. 
But  they  cannot  take  cognisance  of  ques- 
tions of  freehold. 

Justices  of  the  peace  are  not  necessarily 
by  virtue  of  their  offices  judges  of  this 
court.  A  separate  commission  is  issued 
by  the  governor,  appointing  a  chief  judge 
and  judges  of  the  court,  which  remain* 
in  force  until  a  new  commianon  is  issued. 
Assistant  judges  may  be  added  by  writ  of 
association.  They  are  removeable  at  the 
pleasure  of  the  governor.  Their  juris- 
diction extends  over  the  parish  for  which 
they  are  appointed.  The  chief  judge  or 
chairman,  or,  in  his  absence,  the  senior 
judge  present,  presides.  Individually 
they  have  the  power  of  taking  acknow- 
ledgments and  probates  to  deeds.  [33 
Car.  II.  c.  12,  sec  5.]  As  in  sessions 
two  more  judges  form  a  court 

The  jurisdiction  of  these  courts  is  ex- 


ercised by  bringing  an  action,  which  mns» 
be  served  on  the  defendant  fourteen  day 
before  the  meeting  of  the  court,  and  the 
plaintiff  mu6t  establish  his  demand  by 
the  evidence  of  witnesses  before  a  jury 
of  twelve. 

In  case  of  necessi^,  the  examination 
of  witnesses,  by  commission  ds  bene  «m«, 
is  also  allowed.  In  this  respect  as  in  all 
othen,  the  practioe  of  the  supreme  court 
is  observed. 

The  judginents  of  these  courts  are  en- 
forced by  writ  of  execution,  and  writ  of 
vendiiioni  espaniu.  The  latter  writ 
authorises  the  provoet-marshal,  or  his 
deputy,  to  levy  on  the  defendants  goods 
and  chattels,  and  in  default  to  take  his 
body.  Fourteen  days  must  elapse,  how- 
ever, from  the  date  of  the  judgment 
before  execution  can  issue. 

The  proceedings  in  these  courts  are 
not  expensive.  They  are  exempted  from 
stamp  duties.  The  professional  fees  are 
limited  to  one  half  the  fees  of  the  su- 
preme court.  The  principal  expense  is 
the  marshal's  fees  on  service  of  actions, 
which  is  the  same  as  in  the  Supreme 
Court. 

The  clerk  of  this  court  is  generally, 
but  not  necessarily,  the  clerk  of  the  peace. 
He  is  appointed  by  the  chairman,  or  by 
the  justices  in  sessions,  and  holds  his 
office  qwim<iUu  Me  bene  geMseriL  The 
records  are  kept  by  the  clerk.  The 
other  officers  are  the  deputy  manhal  and 
constable.  The  proceedings  of  these 
eouits  are  subject  to  reversion  by  the 
Supreme  Court 

<6)  Se&  1  repealed  by  5  Vic.  c.  26. 
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s3Cail.il  court  of  the  preciiicts  where  sach  cause  of  action  doth  arise, 
laiaiMi  Act.  provided  that  both  pardes  reside  there. 

jnd^mtto      7.  In  all  and  every  the  inferior  courts  within  this  island,  upon 
Sfeod^t  If  summons  duly  served,  and  the  defendant  not  appearing,  judg- 
be  Appears   meut  shall  go  by  default,  in  the  same  manner  and  form  as  in 
TTd^^pmf  the  supreme  court :   Provided  aboays^  that  as  well  in  the  supreme 
ranmonld?  ^owt  OS  any  other  the  inferior  courts  within  this  island,  the  pro- 
vost-marshal, or  his  lawful  deputy,  shall  appear  in  open  court, 
and  there  depose  upon  oath  that  the  party  or  parties,  against 
whom  judgement  shall  go  by  default,  hath  been  legally  sum- 
moned fourteen  days  before  me  said  court. 

conrt  At  2.  In  respect  Port  Boyal  is  the  chief  seat  of  trade  within  this 

tote  bSd^  island,  and  it  is  found  by  experience  that  a  quicker  and  more 

•j^rr^o    speedy  dispatch  of  all  maritime  and  merchandizing  affiiirs  gives 

the  greatest  satisfaction  to  all  parties  concerned,  it  shall  and 

may  be  lawful   for  the  judge  or  judges  of  the  court  there 

established  to  hold  and  keep  the  same  once  every  two  months 

chaneeoor   ^^^   Dot  oftcncr ;    and  it  shall  and  may  be  lawful  fur  the 

IStSST  *  chancellor  here  for  the  time  being  upon  application  made  to 

grant  zjusticias  to  any  of  the  inferior  courts  within  this  island ; 

any  thing  herein  contained  to  the  contrary  notwithstanding. 

Nojadi»to      3.  It  shall  not  be  lawful  for  any  person  or  persons  whomso- 

bSora^a     c^cr  appointed,  elected,  or  chosen  to  be  a  judge  or  judges  of  the 

tb^MtTof  *^*^  court  to  execute  or  officiate  his  or  their  said  place  or  office 

AiiegiAnea,    Until  such  time  as  he  or  they  shall  respectively  take  the  oath  of 

tSfiS^  allegiance  and  supremacy  in  open  court;  and  none  of  the  said 

pfoAtA.       jadges,  directly  nor  indirectly,  shall  ask,  demand,  or  receive, 

any  other  profit,  benefit,  or  advantage,  from  any  of  the  clerks 

of  the  said  courts,  or  other  person  whatsoever  under  colour,  or 

pretence  of  sneh  their  place,  office,  or  authority,  but  what  is 

allowed  them  by  the  act  of  this  island,  under  die  penalty  of 

£500  current  money  of  this  island. 


10  Anne,  c.  4.]  An  act  for  r^/tdating  foes. 

ISLD.  [May  19,  1711.] 

intortor'  ^^  Anne^  c.  4,  sec.  11.]  None  of  the  inferior  courts  shall  inter- 
gJJJ^j^  meddle  with  or  determine  any  action  whatsoever  where  the 
ml  pro-  title  of  land  is  concerned ;  any  law,  custom,  or  usage  to  the 
^^         contnuy  notwithetanding. 

12.  The  judge  or  judges  of  any  of  the  inferior  courts  of  this 
island  shall  have  like  power  and  authority  to  issue  out  foreign 
attachments  for  any  sum  of  money  under  £20  (a)  as  the  chief 
justice  of  the  supreme  court  now  Iiath  by  any  act  of  this  island. 

(a)  £12  lUrling. 
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46  Geo.  III.  c.  18.]  An  act  to  enable  the  provost-^marskaly  or  ^  ^'^."'' 
his  lawful  deputies,  to  assign  bail-^nrnds  in  cases  of  arrest  in  the  iiiand  Aet 
courts  of  common  pleas,  ^"^isoT*^ 

IsLD.  [10th  December,  1805.] 

46  Geo.  III.  c.  18.]  fFhereas,  in  cases  of  arrest  in  the  several  PwMabiti 
courts  of  common  pleas  in  this  island,  upon  process  for  debt, 
the  deputy-marshals  do  usually  take  bail  from  the  defendant  or 
defendants,  by  bond,  to  appear  and  answer:   jind  whereas  it  is 
expedient  that,  upon  forfeiture  of  such  bonds,  the  provost- 
marshal,  or  his  lawful  deputies,  should  be  empowered  to  assign 
the  same  to  the  plaintiff  or  plaintiffs  in  the  said  arrests,  so  that 
actions  may  be  brought  thereon  in  the  name  or  names  of  such 
plaintiff  or  plaintiffs :    Be  it  therefore  enacted  in   every  case  '^^^ 
of  arrest,  upon  mesne  process,  for  debt,  issuing  out  of  any  of  the  hit>iepaUM, 
courts  of  common  pleas,  in  this   island,  where   the  provost- truw^^ 
marshal,  or  his  deputy,  or  deputies,  shall  take  bail,  by  bond,  jJ^^^J^ 
for  the  defendant's  appearance  to  answer,  and  such  bond  shall  •neui  in 
become  forfeited,  the  provost-marshal,  or  his  lawful  deputy,  for  ^^^ 
the  parish  where  such  bond  shall  be  taken,  shall  assign  the  same 
unto  the  plaintiff,  or  plaintiffs,  at  whose  suit  the  writ  of  arrest 
shall  have  issued,  by  subscribing  his  name,  in  the  presence  of 
one  witness,  to  an  assignment  endorsed  upon  such  bond,  and 
which  assignment  shall  be  in  the  form  following : 

/  do  hereby  assign  the  within  bond  unto  according  to  an 

act  of  the  lieutenant-governor,  council,  and  assembly,  of  this  island, 
in  such  case  lately  made  and  provided:  * 

And  that  such  assignee  or  assignees,  his  or  their  executors,  ^••M[n««« 
or  administrators,  may  brin^  action,  in  the  court  of  common  Mtfons  ^ 
pleas,  where  the  same  shall  have  arisen,  against  the  bail  there-  fo?doM*^d 
upon,  in  his  or  their  own  name  or  names,  and,  having  obtained  «>^- 
judgment,  may  mark,  or  cause  to  be  marked,  on  the  writ  of 
execution,  a  levy  for  the  debt  and  costs,  and  on   writs  of 
venditioni  to  be  thereupon  issued,  such  levy  as  he  or  they  may 
be  entitled  to  mark  on  writs  to  be  issued  on  the  judgment  in 
the  original  action,  and  also  a  further  levy  for  the  costs  of  the 
action  upon  the  bail-bond :   Provided  always.  That  if  the  de-  ptotIm. 
fendant  in  the  original  action  shall,  at  any  time  before  judgment 
obtained  on  the  bail-bond,  appear  and  give  bail,  by  manucaption, 
to  answer  the  condemnation,  with  costs,  in  case  of  judgment 
upon  the  original  action,  the  bail-bond  shall  become  void,  and 
the  action  or  actions,  if  any,  thereupon  brought,  be  discontinued, 
upon  payment  of  the  costs  thereof:  Provided  also.  That  it  shall  proriM. 
not  be  lawful  to  issue  any  writ  of  venditioni  exponas,  on  any 
judgment   on   a   bail-bond,   until   judgment  shall    have   been 
previously  had  in  the  origiual  action. 

Jadgmenta 

2.  From  and  after  the  passing  of  this  act,  judgments  that  bSfJboMiB 
have  been  taken  on  bail-bonds,  heretofore  assigned  by  deputy-  Jjjjjjjj" 
marshals,  shall  not  be  reversed,  or  in  anywise  impeached  for  not  to  ly 
error  in  such  assignment. 


58 


Courts  of  Comnum  Pkas, 


Aooort  of 
Common 

PlOMMtA- 

bllBbed  in 
preeinet  of 
St.  Cathe- 
rine. 


3  Vic.  e.  11.      3  ViC.  c.  21.]  Au  oct  foT  ettabUskhiff  a  court  of  common  pkas 
.^^0^^^^^  in  and  for  the  parish  of  Si.  Catherine,  {a) 
183Q.  IsLP.  [Dec  1839.] 

pieunbie.  3  f^^.  c.  21,  scc.  1]  Wficreos  the  inhabitants  of  the  precinct 
of  Saint  Catherine  are  put  to  great  inconvenience  and  expence 
in  the  recovery  of  debts  not  exceeding  £20,  by  reason  of  a  court 
of  common  pleas  not  having  been  established  in  the  said  pre- 
cinct :  Be  it  therefore  enactedy  That  a  court  of  common  pleas  shall 
be  established  in  the  said  precinct,  and  shall  be  held  and  kept  at 
the  same  time  and  in  the  same  place  in  the  said  precinct  wnere 
the  justices  of  the  peace  now  hold  and  keep  the  court  of 
quarter-sessions  of  the  peace  for  the  said  precinct;  and  the 
chief  judge  and  the  assistant  judges  of  the  said  court,  to  be 
appointed  as  hereinafter  mentionea,  shall  have  the  same  power 
in  holding  such  courts  of  common  pleas  as  other  parishes  in 
this  island  where  courts  of  common  pleas  are  held  now  have, 
and  shall  have,  use,  exercise,  and  enjoy  all  and  every  the 
powers,  authorities,  benefits,  privileges,  rights,  immunities,  and 
customs  that  all  and  every  of  the  parishes  in  this  island  have, 
or  ought  to  have,  use,  and  enjoy  of  common  right,  or  by  virtue  of 
any  general  act,  or  acts,  or  laws  in  force  in  this  island,  as  fully, 
amply,  and  effectually  to  all  intents  and  purposes  as  if  the  said 
precinct  had  been  expressly  and  distinctly  named,  expressed, 
and  specified  therein  respectively ;  any  law  or  usage  to  the 
contrary  notwithstanding. 

Governor  to  2.  It  shall  bc  lawful  for  the  governor,  or  person  exercising 
jo^^Ae.  the  functions  of  governor  of  this  island  for  the  time  being,  to 
appoint  a  chief  judge  and  assistant  judges  for  the  said  court  of 
common  pleas  in  the  said  precinct  of  Saint  Catherine,  and  also 
from  time  to  time  to  appoint  any  other  persons  assistant  judges 
of  the  said  court,  as  he  may  consider  requisite. 


5  Vic  e.  M.      0  ViC.  c.  26.]  An  oct  to  alter  the  jurudictum  of  the  courts  of 
v^^i-^^^^^  common  pleas,  and  for  other  purposes. 
1841.  IsLD.  [December  24,  1841.] 


Preamble. 


5.  Vic,  c.  26,  sec.  1.1  ffhereas  the  laws  for  the  better 
administration  of  justice  within  this  island  enact  and  declare  that 
the  presiding  judges  of  the  several  courts  of  common  pleas  of 
this  island  shall   be  persons   of  the  legal  profession:     And 


(a)  This  term,  precinct,  oompriaes  the 
three  pariahes  of  St.  Catherine,  St.  Do- 
rothy, and  St.  John.  The  parish  of  St. 
Thomas  in  the  Vale,  formerly  included, 
was  8e?ered  from  it,  hy  5  William  IV. 
c.  24. 

Anterior   to  the   passing  of  this  act 


there  was  no  Local  Court  of  Pleas  to 
the  precinct  of  St.  Catherine,  the  juris- 
diction in  that  precinct  being  theretofore 
exercised  by  the  Supreme  Court.  In  all 
the  other  parishes  and  precincts  of  the 
island,  Courts  of  Common  Pleas  were, 
and  now  are,  established  by  local  acts. 
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whereas  it  will  tend  to  fadlitate  the  ends  of  justice,  and  diminish  ^j^;}'^^' 
the  expense  of  suitors,  to  enlarge  the  jurisdiction  of  the  said  s.^^^^^^^ 
courts :   Be  it  therefore  enacted^  That  the  jurisdiction  of  the  ^1,^^^^;. 
several  courts  of  common  pleas  established,  or  to  be  established  diction  of 
in  the  several  precincts  and  parishes  of  this  island,  shall  extend  ex*t^dlSd^ 
over  all  causes  wherein  any.freehold  is  not  concerned,  and  in  SliJfVn"*' 
which  the  original  amount  claimed  does  not  exceed  the  value  of  «^  «' 
£30,  exclusive  of  costs,  and  no  more ;  and  that  the  same  be 
held  and  kept  at  the  same  time  and  place  in  the  respective 
precincts  and  parishes  as  heretofore,  any  law  or  usage  to  the 
contrary  notwithstanding. 

2.  Nothing  herein  shall  prevent  any  plaintiff  or  plaintiffs,  JjfgJJJ,^ 
if  he  or  they  shall  think  proper,  from  proceedincc  in  the  supreme  on  tbe  cm*. 

i.      r  xi:«      •  1      J     •  ^         -L-  A'  c  J.  &c^  maybe 

court  of  this  island  m  any  action  or  actions  of  trespass,  or  tned  in 
trespass  on  the  case,  covenant,  or  debt  on  specialty,  where  the  coSnTf 
original  amount  sought  to  be  recovered  shall  not  exceed  the  °f,[^^ 
amount  hereinbefore  provided;   and  no  other  causes,  wherein 
any   freehold    is    not    concerned    to    the    value    hereinbefore 
mentioned,  shall  be   brought  against  any  person  within   the 
jurisdiction  of  the  said  courts  of  common  pleas  in  any  other 
court  whatsoever. 

3.  In  all  actions  hereby  declared  to  be  within  the  jurisdiction  jjjiri^'***' 
of  the  courts  of  common  pleas,  so  brought  in  the  supreme  court  <»Qrt«  to  be 
as  last  aforesaid,  the  clerk  of  such  court  shall  not  tax  for  costs  if^  ra^" 
to  the  plaintiff  or  plaintiffi  any  ^eater  costs  than  such  plaintiff  {°^^^'' 
or  plaintiffii  would  have  been  entitled  to  if  such  action  had  been  contrary. 
brought  in  the  inferior  court,  unless  the  judge,  before  whom 

such  action  shall  be  tried,  shall,  before  the  expiration  of  the 
court,  certify  on  the  record  that  in  his  opinion  the  costs  of  the 
supreme  court  should  be  allowed. 


PlAlntiil^ 


4.  The  plaintiff  or  plaintiffs  in  every  action  depending,  or  entitled  to 
hereafter  to  be  brought  in  the  several  courts  of  common  pleas  JS5?e,**M  *' 
of  this  island,  (except  as  hereafter  excepted,)  in  which  he  or  between 
they  shall  recover  damages,  shall  be  entitled  to  costs  out  of  party. ^° 
purse,  to  be  taxed  as  between  party  and  party. 

5.  In  eve^  personal  action  depending,  or  hereafter  to  be  do^^^x*' 
brought  in  the  said  courts  of  common  pleas,  when  the  debt  or  J^u'^^^ 
damages  recovered  in  such  action  shall  not  exceed  forty  shillings,  no  greater 
the  judges  before  whom  such  action  shall  be  tried  shall  not  S^^I^b^o 
award,  nor  shall  the  proper  officer  of  such  courts,  that  is  to  say,  SSiew  o^' 
the  clerks  of  the  said  courts  of  common  pleas,  tax  for  costs  to  Jadgee*  eer- 
the  plaintiff  or  plaintiffs  in  such  action  any  greater  or  more     ^^' 
costs  than  the  sum  recovered  for  the  debt  or  damages,  but  less, 
at  his  discretion,  unless  the  judge  before  whom  the  action  shall  be 
tried,  shall  within  three  days  after  the  termination  of  the  court  in 
which  such  trial  shall  take  place,  certify  on  the  record  that  in 
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tNx  IV  vHunion  coets,  to  be  taxed  as  between  party  and  party, 
oui^ht  lu  be  allowed  to  the  plaintiff  or  plaintiffs  therein. 

k\.  M  the  plaintiff  in  any  action  depending,  or  hereafter  to 
bo  briuight  in  the  said  court  of  common  pleas  shall,  after  ap- 
iiuarance  by  the  defendant  or  defendants  therein,  discontinue 
oi  nitt  or  their  action,  or  shall  be  nonsuited,  or  a  verdict  shall, 
;'  " ';7^  ^"  after  trial,  pass  against  such  plaintiff,  then  the  defendant  or 
••>  »i  |''(  defendants  in  every  such  action  shall  have  judgment  to  recover 
'^"'*  his  or  their  costs,  incurred  by  such  defendant  or  defendants  in 

defending  such  action,  to  be  taxed  in  manner  aforessdd ;  and  the 
judges  of  the  said  court  of  common  pleas  shall  in  their  discretion^ 
inaKC  such  order  or  orders  as  to  the  payment  of  such  costs  as  to 
the  said  judges  shall  seem  reasonable  and  proper. 

v.uui»mi         7,  T^o  costs  given  or  allowed  under  the  provisions  of  this 
'utliiCuii^'  act  shall  be  recoverable  or  recovered  until  the  same  shall  have 

been  first  taxed  by  the  respective  clerks  of  the  courts  of  common 

pleas,  (a) 

tfoH>MUi  9.  No  special  pleas  pliall  be  allowed  in  any  of  the  said 
tw<Ki  In  courts  of  common  pleas,  but  the  defendant  or  defendants  in  any 
tti^eouru.  action  or  actions  depending,  or  to  be  hereafter  brought  in  any  of 
the  said  courts  may  plead  the  general  issue,  and  shall  be  at 
liberty  to  give  the  special  matter  in  evidence  on  the  trial  of  any 
such  actions :  Provided^  such  defendant  or  defendants  shall  serve 
a  notice  of  the  special  matter  to  be  by  him  set  up  in  defence,  in 
such  manner  and  form  as  the  rules  and  orders  made  for  the 
regulation  of  the  said  court  shall  direct  and  require. 

10.  And  whereoM  it  is  necessary  to  establish  one  uniform 
system  of  proceeding  in  the  said  several  courts  of  common  pleas, 
and  to  remove  doubts  as  to  the  powers  of  the  said  courts,  as 
well  as  to  give  fiill  effect  to  their  decisions.  Be  it  therejcre 
enacted^  That  the  several  presiding  judges  of  the  said  courts  of 
conmion  pleas,  or  any  five  or  more  of  them  shall,  within  one 
year  from  the  first  day  of  June,  1842,  at  a  time  and  place  to  be 
appointed  by  the  judges  of  the  supreme  court,  make  rules  and 
orders  for  the  regulation  of  the  respective  courts  of  common 
pleas,  and  shall  from  time  to  time  alter,  vary,  and  amend  the 
same  as  occasion  may  require;  and  in  such  rules  and  orders 
shall  provide  for  the  service  of  summonses  and  declarations,  for 
entering  up  judgments,  granting  new  trials,  and  all  other  pro- 
ceedings (except  as  herein  provided),  in  actions  to  be  brought  in 
the  said  courts,  as  well  as  for  the  taxation  and  payment  of  costs 
in  the  same,  and  also  for  the  enforcing  the  said  rules  and  orders, 
either  by  attachment  or  otherwise,  and  genendly  for  carrying 
into  effect  the  said  alterations,  as  to  them  may  seem  expedient  i 
and  all  such  original,  and  amended,  and  altered  rules,  orders, 
and  rsgulations  snail  be  submitted  to  the  judges  of  the  supreme 


Pr»vlio. 
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(fl)  Sec.  8  repealed  by  7  Vic.  c.  55. 


Courts  of  Common  Pkas.  61 

court  of  judicature  of  this  island  for  their  approval  and  confirma-  '^<|^J[- 
tion :  and  every  rule^  order,  or  regulation  so  made  shall,  from  ^.^^v^<«^ 
and  after  such  approval  and  confirmation  as  aforesaid,  be  binding     ^^^' 
and  dbli^tory  on  the  said  courts,  and  be  of  like  force  and  toSS^'***' 
effect  as  if  the  provisions  contained  therein  had  been  expressly  J^J^^ 
enacted  by  this  act. 

11.  All  debts  already  contracted,  or  which  shall  hereafter  be  {Jjjjj/J"" 
contracted  in  the  town  of  Port  Koyal,  and  which  are  or  would  town  of 
be  recoverable  in  the  court  of  common  pleas  of  the  parish  of  tou  nSd 
Port  Boyal,  shall  and  may  hereafter  be  sued  for  and  recoverable  *nKingiton. 
in  the  court  of  common  pleas  of  the  city  and  parish  of  Kingston, 
as  fullv  and  effectually  to  all  intents  and  purposes  as  if  such 
debts  had  been  contracted  within  the  jurisdiction  of  the  court 
of  common  pleas  of  the  said  city  and  parish  of  Ejngston ;  and 
the  venue  and  all  actions  which  shall  issue  for  the  recovery  of 
any  such  debts  shall  be  laid  in  the  town  of  Port  Royal ;  any  law 
or  usage  to  the  contrary  thereof  in  anywise  notwithstanding. 


7  Vic.  c.  55.]  An  act  to  enlarge  the  powers  of  the  judges  of  the  \'^^j^^' 
severed  parochial  courts  of  common  pleas  in  issuing  writs  of  ven^  v-*i->/-^' 
ditioni  exponas,  and  writs  of  subpoena  and  testificandum,  ^^^* 

ISLD.  [29th  Feb.  1844.] 

7  Vic.  55,  sec.  2.]  Where  judgment  shall  have  been  obtained  ^*^<*«' 
in  any  of  the  courts  of  common  pleas,  for  any  debt,  damages,  and  more  ont'^ 
costs,  or  for  costs  alone,  under  tne  above-mentioned  act,  and  the  ^bo^^ 
party  or  parties  against  whom  such  judgment  shall  have  been  [JIJ^^  ^ 
obtained,  by  removing  his  or  their  goods  and  chattels,  or  by  Yott-mar- 
absconding  or  leaving  the  precinct  or  parish  over  which  the****'**  *** 
jurisdiction  of  such  court  extends,  either  previously  or  subse- 
quently to  obtaining  such  judgment,  or  by  any  othel^  means  shall 
prevent  or  endeavour  to  evade  the  enforcement  aild  execution 
of  such  judgment  within  the  jurisdiction  of  the  court  wherein 
the  same  was  obtained,  and  the  party  or  parties  obtaining  such 
judgment,  or  his  or  their  procuration  attorney,  or  attomey-at- 
law,  shall  make  oath  before  any  judge  of  the  court  in  which 
such  judgment  was  obtained  (and  which  oath  the  said  judge  is 
hereby  required  to  administer),  that  the  person  or  persons,  or 
goods  and  chattels  of  the  person  or  persons  to  be  cnarged  by 
such  jud^ent,  is  or  are  not  to  be  found  within  the  jurisdiction 
of  the  said  court,  but  is  or  are  believed  to  be  within  the  parish 
or  precinct  to  which  such  party  or  parties  has  or  have  removed, 
it  shall  be  lawful  for  such  jud^e  to  certify,  on  the  back  of  a  writ  Fom  or 
of  venditioni,  to  be  issued  on  tne  judgment  so  obtained  as  afore-  p********"*- 
said,  that  the  defendant  or  defendants  has  or  have  withdrawn 
himself  or  themselves,  his  or  their  goods  and  chattels,  from  the 
juxisdictiou  of  such  inferior  court,  and  upon  production  of  such 
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\^a\^  writ,  with  a  certificate  endorsed  thereon  as  aforesaid,  to  the 
— ■"^^"'*-'  clerk  of  the  supreme  court  of  this  island,  the  said  clerk  shall 
^^'  sign  his  name  on  the  back  of  such  writ,  and  such  signature  of 
the  clerk  of  the  supreme  court  shall  be  a  sufficient  warrant  and 
authority  to  the  provost-marshal  to  issue  a  precept  thereon  to 
any  parish  or  parishes  in  this  island  for  levying  the  sum  or  sums 
mentioned  in  such  writ,  in  like  manner  as  in  cases  of  writs 
of  venditioni  issuing  out  of  the  supreme  court  on  judgments 
obtained  therein ;  and  thereupon  the  said  writs  shall  be  pro- 
ceeded with  and  returned  in  the  term  next  after  the  issuing  of 
such  writ  for  execution,  in  like  manner  as  other  writs  issuing 
out  of  the  supreme  court,  without  reference  to  the  teste  or 
return  contained  in  the  body  of  such  writ;  and  if  the  same 
shall  be  returned  nulla  bona,  or  non  est  inventus,  it  shall  he  lawful 
for  the  plaintiff  or  plaintiffs  in  such  judgmentto  procure  the  ori- 
ginal writ  so  returned  as  aforesaid  from  the  clerk  of  the  supreme 
court;  and  upon  production  thereof,  with  the  return  thereto  as 
last  aforesaid,  to  a  judge  of  the  court  where  such  judgment  shall ' 
have  been  obtained,  to  procure  a  further  certificate  (which  the 
said  judge  is  hereby  authorized  to  grant),  to  be  endorsed  on 
another  writ  to  be  issued  on  such  judgment,  and  upon  production 
of  such  further  writ  and  certificate  to  the  clerk  of  the  supreme 
court,  the  same  proceedings  shall  be  had  and  taken  for  the 
enforcement  and  levy  of  the  sum  or  sums  mentioned  in  such 
writ  as  are  hereinbefore  directed  to  be  had  and  taken  on  the 
first  writ  to  be  issued  under  the  provisions  hereinbefore  con- 
tained, and  so  toties  quoties  until  the  said  judgment  shall  have 
been  enforced  nnd  satisfied. 

Writ!  to  be      3.  All  writs  of  Venditioni,  to  be  issued  on  judgments  of  the 

into  oonrt  of  courts  of  commou  plcas  under  the  provisions  hereof,  shall,  on 

Common     ^jj^^j^  rctum  iuto  the  said  supreme  court,  be  returned  into  the 

court  of  common  pleas,  from  which  the  same  originally  issued, 

to  be  kept  and  filed  among  the  records  of  snch  court  of  common 

pleas. 

tilled  b7         4.  The  costs  occasioned  by  the  transfer  of  the  execution  of 
snjjjeme     judgments  of  the  courts  of  common  pleas,  as  hereinbefore  pro- 
leT'iSwith*  ^*^®^>  ^^^^  ^®  taxed  by  the  clerk  of  the  supreme  court,  and  shall, 
the  debt,  Ac.  by  endorsement  on  the  writ  of  venditioni,  to  be  issued,  as  herein- 
before provided,  be  directed  by  the  party  issuing  the  same,  to 
be  levied,  together  with  and  in  addition  to  the  debt,  damages, 
and  costs,  or  other  sums  of  money,  directed  by  such  writ  to  be 
levied ;  and  the  said  clerk  of  the  supreme  court  shall  charge,  and 
be  allowed  for  endorsing  such  writ  and  taxing  such  costs,  the 
usual  fees  to  which  he  is  by  law  entitled  to  charge  for  similar 
work  in  the  supreme  court. 

5.  And  whereas  it  is  expedient  to  confer  upon  the  said  courts 
of  common  pleas  the  power  of  compelling  the  attendance  of 
witnesses  not  resident  within  the  jurisdiction  of  the  court  in 
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which  they  may  be  required  to  appear  to  give  evidence:  Be  it  \^^\^' 
enaetedf  That  upon  any  writ  or  subpoena  being  duly  issued  out  v^^->^^ 
of  any  one  of  the  said  courts,  directed  to  and  requiring  the      i"*- 
attendance  of  any  witness  who  may  be  resident  out  of  the  juris-  ^^ij^ril^uc^ 
diction  of  the  said  court,  to  testify  to  the  truth  of  any  issue  or  ^^^^^J 
issues  therein  depending,  and  upon  any  such  writ  being  duly  be  8ubpfl»- 
attested  and  countersigned  by  the  clerk,  and  any  judge  of  the  eTidenM.  * 
court  of  common  pleas  of  the  parish  or  precinct  wherein  the 
party  required  as  a  witness  is  resident,  the  party  whose  testi- 
mony is  so  required  shall,  upon  service  of  a  copy  of  such 
subpoena,  together  with   the  payment,  or   on    tender  made, 
of    the   expenses    to  which  he  or  they   will   necessarily  be 
subjected,  in  going  to,  attending  at,  and  returning  from  such 
court,  be  bound  to  obey  the  exigency  of  the  said  writ  under  the 
penalty  of  £50,  to  be  sued  for  by  the  party  aggrieved,  one  half 
whereof  shall  go  to  the  party  suing,  and  the  residue  thereof 
shall  be  appropriated  to  the  exigencies  of  the  island,  and  the 
party  so  suopoenaed  shall,  over  and  above  such  penalty,  be  liable, 
by  reason  of  such  his  or  her  contempt,  to  all  legal  proceedings 
of  attachment,  to  be  sued  out  of  ana  prosecuted  in  either  of  the 
said  courts  of  common  pleas  in  which  such  writ  of  subpoena 
originated,  or  in  which  the  same  was  countersigned  as  aforesaid. 


8  Vic.  c.  48.]  An  act  to  declare  judgments  a  lien  upon  lands,  s  Vic  c  48. 
to  abolish  arrests  except  in  certain  cases,  and  for  other  purposes,      ^^^^.t^ 

IsLD.  [23rd  December,  1844.]  isu. 

8  Vic.  c.  48,  sec,  18.]  In  all  cases  where  a  judgment  shall  be  Power  to 
obtained  in  any  action  or  suit  in  any  court  of  common  pleas,  |!!^ent» 
whereby  any  sum  of  money  amounting  to  or  exceeding  the  sum  IX^ 
of  £20,  exdusive  of  costs,  shall  be  payable  to  any  person,  it  g^JJ^ 
shall  be  lawful  for  the  judges  of  the  supreme  court,  or  for  any 
judge  of  the  said  court,  at  chambers,  either  in  term  or  vacation, 
upon  the  application  of  any  person  who  shall  have  recovered,  or 
shall  at  any  time  recover  such  judgment,  or  upon  the  application 
of  any  person  on  his  behalf,  and  upon  the  production  of  the 
record  of  such  judgment,  being  under  the  seal  of  the  court  of 
common  pleas,  ana  signature  of  the  proper  of&cer  thereof,  to 
order  ana  direct  the  judgment  to  be  removed  into  the  said 
supreme  court;  and  immeaiately  thereupon  such  judgment  shall 
be  of  the  same  force,  charge,  and  effect,  as  a  judgment  recovered 
in  such  supreme  court,  and  all  proceedings  shall  and  may  be 
immediately  had  and  taken  thereupon,  or  by  reason,  or  in  conse- 
quence thereof,  as  if  such  judgment  so  recovered  had  been 
originally  recovered   in   the  said  supreme  court;  and  all  the 
reasonable  costs  and  charges  attendant  upon  such  application 
and  removal  shall  be  recovered  in  like  manner  as  if  tne  same 
were  part  of  such  judgment:  Promded  ahoays.  That  no  such  ptotIm, 
judgment,  when  so  removed  as  aforesaid,  shall  affect  any  lands,  m  morid 
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^JjU*k!S'  tenetnentfl,  or  hereditaments^  as  to  purchasers,  mortgages,  or 
.^^^-^  creditors  any  farther  than  the  same  would  have  done  if  the  same 
b'r  ti^eet  '^  remained  a  judgment  of  such  court  of  common  pleas,  unless 
uir.4«.  4<..  and  until  a  writ  thereon  sLill  be  actually  put  in  the  hands  of 
T^^lta.^^  the  provost-marshal-general  or  other  officer  appointed  to  execute 
the  same. 


uilid  aS'      14  Vic.  c.  49.]  An  act  explanatory  of  and  to  extend  the  benefits 
V-— v-*^  of  the  sixth  clause  of  an  act  33  Car.  II.  c.  23  {ante). 
^^^'  ISLD.  [May  23,  1851.] 

14    Vic.  c.  49,  sec.  ].]    Whereas  difficulties  have  arisen   to 

suitors,  in  the  several  courts  of  common  pleas  of  this  island,  in 

consequence  of  the  construction  given  to  the  sixth  section  of  an 

act,  33  Car.  II.  c  23  {ante)y  for  remedy  whereof.  Be  it  declared 

I^TSmj  ^^  enactedy  That  any  cause  of  action  at  present  within  the 

Mtron^     jurisdiction  of  the  several  courts  of  common  pleas  may  be 

tbua^'hii    brought,  and  maintained,  and  carried  to  final  jud^ient,  and 

Vn^\St'  execution,  in  any  of  the  said  courts  of  common  pleas  of  this 

j?ri^^ion  ^I^°^9  ^7 9  or  in  the  names  of,  several  joint  contractors,  although 

of  theeonrt.  any  oue,  or  more,  but  not  all,  of  such  joint  contractors,  being 

plaintiffs,  shall  reside  out  of  the  jurisdiction  of  the  said  court 

Not^th-  2.  Notwithstanding  the  absence,  from  this  island,  of  any  sole 
abaenroVf  *  coutractor,  or  of  the  whole  of  several  joint  contractors,  any  such 
v^or/of*^  action,  as  aforesaid,  may  be  brought,  maintained,  and  carried  to 
"^Sito'"*  ^^^  judgment,  and  execution,  in  any  court  of  conmion  pleas  of 


an  action  '  this  island,  where  the  cause  of  action  shall  have  arisen  within 

Ruined,  the  jurisdiction  of  the  said  court,  by,  or  in  the  name  or  names 

pUiouAm  o^'  ^"^^  absent  sole  contractor,  or  of  all  such  absent  joint  con- 

r^ItSSJr*  *'^cto'^  •  Provided  cdways^  That  such  plaintiff  or  plwitiffs  be 

to  %xi^^  represented  by  some  person  or  persons  in  this  island,  authorized 

to  sue  in  his  or  their  behalf,  by  power,  on  record  in  the  office 

of  the  secretary  of  this  island,  and,  who  shall  authorize  the 

institution  and  prosecution  of  the  said  suit,  or  action. 

Defendant        3.  The  Said  court  of  common  pleas  may,  on  application  of  the 

»Mnri^°  ^  defendant  or  defendants  in  any  such  action,  require  the  attorney 

or  attomies  of  such  absent  phiintiff  or  plaintifis  to  give  security 

to  the  said  defendant  or  defendants  for  the  costs  of  the  said 

action* 


loAMK.  Fees  of  court. 

labud^et.      10  Anke,  c.  4.]     An  act  for  regulating  fees, 

^--^^jp--  IsLD.  [May  19,  1711.] 

10  AnnSf  c.  4,  sec*  10.]  The  fees  of  the  inferior  court  shall  be : 

£    s.  d. 

To  the  judge  for  signing  any  process                       .013 
For  a  summons 0    0    7) 


ini. 
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£    s.    d.     w  Ajw 
For  confessing  judgment  out  of  court      •        .        .013    laundAet. 
For  copying  and  fiUng  a  declaration,  each       .        .013 
For  entering  a  plea,  replication,  or  rejoinder,  each    0     13 

For  a  capias 0     13 

For  a  summons  for  a  jury 0    0    7^ 

To  the  clerk  for  recordii:^;  the  verdict,  and  entering 

judgment,  each 0    13 

For  a   retraxit,    discontinuance,   or   nonsuit,   and 

recording  the  same,  each         •        .        .        .013 
For  an  execution  and  venditiom,  each      .        .         .026 

For  a  scire  facias 0     2     6 

For  an  exemplification  of  a  record  .         ,        .050 

For  a  subpcena 0    13 

For  certifying  a  record  upon  a  writ  of  error  .  .050 
For  a  commission  to  and  return  of  auditors,  each  .050 
For  every  bond  taken  upon  warrant  of  arrest  or 

replevin,  each 0     13 

For  filing  a  warrant  of  attorney      .        .        .         .    0    0    7i 
For  a  continuance  of  each  court,  and  replevin,  each    0    13 
For  acknowledging  satisfaction  upon  record,  and 

taxing  costs,  each 0     13 

To  the  crier,  for  every  witness  sworn      .        .        .    0    0    TJ 
To  the  jury  upon  each  verdict        .        .        .         .026 
To  the  crier  for  every  verdict  .        .        .        .013 

13.  The  fees  of  the  marshals  of  the  inferior  courts  shall  be : 

For  the  return  of  a  aqri  carpus^  nulla  bona,  non  est 

inventus,  each 0    0    7^ 

For  a  return  of  a  proclamation        .        .        •        .013 
For  the  return  of  a  habeas  corpus    .        •        .         .026 
For  every  name  returned  upon  an  er»^^^        .         .007} 
For  the  return  of  a  record  upon  writ  of  error  .        .026 
For  serving  each  process,  per  mile  .        .         .003 

For  serving  a  replevin 0     13 

For  release  of  a  felon 0     13 

For  eveiy  commitment  and  releasement,  each  (a)    .    0    1     3 

(a)  Theie  are  old  conencj  lunif. 
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VII.  COURTS  OF  JUSTICES  OF  THE 

PEACE.  (") 


1  Edw.  III.  siat  2y  c.  16.]   Who  shall  be  assigned  justiceg  ond\^T^^h 


keepers  ofthepecLce,  (6) 


Engl.  [a.d»  1327.] 


13i7. 


For  the  better  keeping  and  maintenance  of  the  peace,  the  coiuem. 
king  will  that  in  ever^  county  good  men  and  lawful,  which  be  ^!!ls2  ^  b« 
no  maintainers  of  evil  or  bariators  in  the  county,  shall  be'^^P**"'^ 
assigned  to  keep  the  peace. 


(a)  Justices  of  th«  peace  in  Jamuca  are 
appointed  to  each  parish  by  commietion 
from  the  governor  or  person  administer- 
ing the  government  of  the  island  for  the 
time  being  by  commission  under  the 
broad  seal  of  the  island.  They  are  not 
limited  to  any  iixed  number.  They  hold 
their  office  pro  vita  aut  culpa.  They 
cannot  act  though  appointed  until  they 
have  taken  out  a  writ  of  dedimut  from 
the  secretary  of  the  governor,  empower- 
ing certain  persons  therein  named,  or  one 
of  them,  to  administer  the  usual  oaths  to 
them.  Justices  of  the  peace  are  in 
numerous  instances  commissioned  to  act 
as  judges  of  the  courts  of  Common  Pleas. 
The  two  offices,  however,  are  not  neces- 
sarily blended,  but  are  separate.  The 
distinction  of  justices  of  the  quorum  is 
unknown  in  Jamaica.  The  power  and 
duties  of  all  the  justices  as  justices  of  the 
peace  are  equal  They  rank  in  prece- 
dence according  to  the  dates  of  their 
commissions,  the  cuatat  roiuhrum  as 
head  of  the  magistracy  taking  precedence 
of  rank  within  his  parish. 

The  powers  and  duties  of  justices 
depend  on  their  commissions^  and  on  the 
several  acts  which  have  created  objects  of 
their  jurisdiction.  They  are  commis- 
sioned to  preserve  the  peace,  to  suppress 
riots  and  affrays,  to  commit  felons  and 
inferior  culprits  ;  and  two  or  more  of 
them  may  inquire  into  and  determine 
felonies  and  other  misdemeanorB.    Their 


duties  are  greatly  increased  bv  recent 
local  acts,  especially  in  regulatmg  gaols 
and  houses  of  conection,  in  taking  cogni- 
zance of  and  punishing  various  offences. 

The  Brit,  stat.  18  Geo.  II.  c.  20,  by 
which  every  justice  is  required  to  have  an 
estate  of  £100  per  annum  clear  of  in- 
cumbrance or  the  immediate  reversion  of 
reserved  rents  to  the  amount  of  £300, 
and  the  penalty  thereby  of  £100  for 
acting  without  such  quidification  is  not 
acted  upon  in  Jamaica.  No  practisinff 
attorney,  solicitor,  or  proctor,  is  allowed 
to  act  as  justice  for  any  parieh.  Miscon- 
duct is  cause  for  dismissing  a  justice. 
Non-residence  in  the  parish,  or  ceasing  to 
be  possessed  of  a  sufficient  income,  are 
not  considered  disqualifications  in  Ja- 
maica. 

A  justice  of  the  peace  acts  mnit- 
teriallif  or  judieiaify  ;  miniiteriaUif  in 
preserving  the  peace,  hearing  charges 
against  offenders,  issuing  summonses  or 
warrants  thereon,  examining  the  inform- 
ant and  his  witnesses,  binding  over  the 
parties  to  prosecute,  and  give  evidence, 
baiUng  the  supposed  offender,  or  commit- 
ting &a  for  trial.  JudieiaUy,  as  when 
he  convicts  for  an  offence.  His  convic- 
tion drawn  up  in  due  form  and  unap- 
pealed  against  is  conclusive,  and  cannot 
be  disputed  by  action,  though  if  he  act 
illegally,  maliciously,  or  corruptly,  he  is 
punishable  by  informatum  or  indictment 
When  a  criminal  information  is  applied 


(h)  Enforced  and  amended  by  4  Edw.  III.  c.  24. 
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ISEmv.lII. 

*Engi.'8utl  pointed,  and  their  authority. 


1344. 


18  Edw.  III.  Stat.  2,  c.  2.]   Justices  of  the  peace  shall  be  ap^ 

Engl.  [a.d.  1344.] 

Two  or  three  of  the  best  of  reputation  in  the  counties 
shall  be  assigned  keepers  of  the  peace  by  the  king's  commission ; 
and  at  what  time  need  shall  be,  the  same,  with  other  wise 
and  learned  in  the  law,  shall  be  assi^ed  by  the  king's  com- 
mission to  hear  and  determine  felonies  and  trespasses  done 
against  the  peace  in  the  same  counties,  and  to  inflict  punishment 
reasonably  according  to  law  and  reason,  and  the  manner  of  the 
deed. 


1357. 
Who  Bhall 


acd  what 
authoritT 
they  ahall 
hare. 


34  Edw.  III.      34  Edw.  III.  c.  1.]    fVhat  sort  of  persons  shall  be  justices  of 
EnglVtat.  tlte  peace,  and  what  authority  they  shall  have. 

Engl.  [a.d.  1357.] 

34  Edw,  III.  c.  1.^  In  every  county  of  England  shall  be 
Sf  i"e  pSJe,  assigned  for  the  keeping  of  the  peace,  one  lord,  and  with  him 
three  or  four  of  the  most  worthy  in  the  county,  with  some 
learned  in  the  law,  and  they  shall  have  power  to  restrain  the 
offending  rioters,  and  all  other  barrators,  and  to  pursue,  arrest, 
take,  and  chastise  them  according  to  their  trespass  or  offence ; 
a^d  to  cause  them  to  be  imprisoned  and  duly  punished  according 
to  the  law  and  customs  of  the  realm,  and  according  to  that 
which  to  them  shall  seem  best  to  do  by  their  discretions  and  good 
advisement ;  and  also  to  inform  them  and  to  inquire  of  all  those 
that  have  been  pillors  and  robbers  in  the  parts  beyond  the  sea, 
and  be  now  come  again,  and  go  wanderins,  and  wUl  not  labour 
as  they  were  wont  in  times  past,  and  to  take  and  arrest  all  those 
that  they  may  find  by  indictment,  or  by  suspicion,  and  to  put 
them  in  prison ;  and  to  take  of  all  them  that  be  not  of  good 
fame,  where  they  shall  be  found  sufficient  surety  and  mainprise  of 
their  good  behaviour  towards  the  king  and  bis  people,  and  the 


for  against  a  magiatrate,  the  question  for 
the  court  is,  not  whether  the  act  done  be 
found  on  investigation  not  strictly  right; 
but  whether  it  proceeded  from  an  unjust, 
oppressive,  or  corrupt  motire  (among 
^ich  fear  and  favour  are  generally  in- 
cinded),  or  from  mistake  or  error  onlj. 
In  the  latter  esse  the  court  will  not  grant 
the  rule.  Rex  e.  Boncn,  3,  B.  and  A. 
432. 

•  Justices  are  empowered  in  various 
cases  to  issue  warrant  of  distress  for  the 
recovery  of  penalties  on  convictions  be- 
fore tliem.  And  where  it  appears  that 
sufficient  distress  cannot  be  had,  the 
justices  may,  without  issuing  such  war- 
rant of  distress,  commit  the  offender  to 
prison. 

The  local  act,  13  Vic.  c.  24,  empowers 
two  justices  to  take  bail  in  cases  of 
felony,  where  there  is  not  a  strong  pre- 


sumption of  guilt  against  the  party 
brought  before  them.  It  also  requires 
them  to  take  the  most  material  part  of 
the  evidence  on  examination  before 
them  in  trnHng,  to  be  returned  to  the 
crown  office,  or  to  the  clerk  of  the  peace 
(as  the  case  may  be),  both  in  chaises  of 
felony  and  misdemeanors. 

There  are  many  acts  made  to  protect 
justices  in  the  ducfaarge  of  their  duties, 
such  as  to  prohibit  them  from  being  sued 
for  any  oversight  without  prior  notice^ 
and  to  stop  all  suits  begun  on  tender 
made  of  sufficient  amends.  But  on  the 
other  hand,  any  malicious  or  tyrannical 
abuse  of  their  office  is  severely  punish- 
able: and  persons  recovering  a  verdict 
against  a  justice  for  any  wilfril  or  ma- 
licious injury  are  entitled  to  full  costs. 
(Vide  Bail,  PxoTsonox,  &c.  Pott. 
iSr0  also.  PxxALTiES,  Costs,  &c.  PatL) 
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other  duly  to  punish,  to  the  intent  that  the  people  be  not  by  34K©w.ni. 
such  rioters  or  rebels  troubled  or  endamaged,  nor  the  peace  Eogitut. 
blemished,  nor  merchants,  nor  other  passing  oy  the  highways  of  ^"^^^^[^^ 
the  realm,  disturbed,  nor  put  in  the  peril  which  may  happen  of  J««tic« 
such  offenders.     And  also  to  hear  and  determine  at  the  king's  ^d«ter- 
suit  all  manner  of  felonies  and  trespasses  done  in  the  same  Siw?''"' 
county  according  to  the  laws  and  customs  aforesidd ;  and  that  *"«p««^- 
writs  of  oyer  and  determiner  be  granted  according   to  the 
statutes  thereof  made,  and  that  the  justices  which  shall  be 
thereto  assigned  be  named  by  the  court,  and  not  by  the  party. 
And  the  king  will  that  all  general  inquiries  before  this  time  commiwion 
granted  within  any  seignories,  for  the  mischiefs  and  oppressions  Siq?iri6t 
which  have  been  done  to  the  people  by  such  inquiries,  shall  "*^  '*^' 
cease  utterly  and  be  repealed ;  and  that  fines,  which  are  to  be  li!li^^s 
made  before  justices  for  a  trespass  done  by  any  person  be  Jjjjj^^ye 
reasonable  and  just,  having  regard  to  the  quantity  of  the  tres- 
pass and  the  causes  for  which  they  be  made. 


5  Hen.  IV.  c.  10.]    Justices  of  the  peace  shall  imprison  none  *  ^{l^" 
hit  in  the  common  gaoL  Enol.  [a.d.  1403.]       EngL  itat. 

5  Hen,  lY.  c.  10.]  Because  that  divers  constables  of  castles  1403. 
within  the  realm  of  England  be  assigned  to  be  justices  of  peace 
by  commission  of  our  lord  the  king,  and  by  colour  of  the  said 
commissions  they  take  people,  to  whom  they  bear  evil  will,  and 
imprison  them  within  the  said  castles,  till  they  have  made  fine 
and  ransom  with  the  said  constables  for  their  deliverance; 
it  is  ordained  and  established,  that  none  be  imprisoned  by  any 
justice  of  the  peace,  but  only  in  the  common  ^aol ;  saving  to 
lords  and  others  (which  have  gaols)  their  franchise  in  this  case. 


4  Henby  VII.  c.  12.]  All  justices  of  peace  shall  execute  their  ^^^^'^^^' 
commission^  redress  irguriesy  and  maintain  the  laws.  EngL  itat. 

Engl  [a.d.  1487.]     "^"J^^ 

4  Hen.  VII.  c.  12.  sec.  1.]  The  king  our  sovereign  lord 
considereth,  that  by  the  negligence,  misdemeaning,  favour, 
and  other  inordinate  causes  of  justices  of  the  peace  in  every 
shire  of  this  his  realm,  the  laws  and  ordinances  made  for  the 
politic  weal,  peace,  and  good  rule  of  the  same,  and  for  the 
perfect  surety,  and  restful  living  of  his  subjects  of  the  same,  be 
not  duly  executed  according  to  the  tenor  and  effect  that  they 
were  made  and  ordained  for ;  wherefore  his  subjects  been 
grievously  hurt,  and  out  of  surety  of  their  bodies  and  goods,  to 
his  great  displeasure ;  for  to  him  is  nothing  more  joyous  than 
to  know  his  subjects  to  live  peaceably  under  his  laws,  and  to 
increase  in  wealth  and  prosperity,  and  to  avoid  such  enormities 
and  injuries,  so  that  his  said  subjects  may  live  restfully  under 
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4  Hiir.  VII.  bis  peace  and  laws,  to  their  increase  :  He  will  that  it  be 
Bi^  tut  and  enacted  by  authority  of  this  parliamenty  That  every  justice  of 
^'^^^^CT^  peace  within  every  shire  of  this  reahn,  within  the  shire  where 
Ereiyjos-    he  is  justicc  of  pcacc,  do  cause  openly  and  solemnly  to  be  pro- 
aue^thia    claimcd  yearly,  four  times  a  year,  in  four  principal  sessions,  the 
Sra'Jobi    ^enor  of  this  proclamation  to  this  bill  annexed. 
made  four        2.  The  king  our  sovereign  lord  considereth,  how  daily  within 
7^  ^°    *  this  realm  his  coin  is  traitorously  counterfeited,  murders,  rob- 
beries, felonies,  been  grievously  committed  and  done,  and  also 
unlawful  reteinors,  idleness,  unlawful  plays,  extortions,  misde- 
meanings  of  sheriffs,  escheators,  and  many  other  enormities  and 
unlawful  demeanings  daily  grown  more  and  more  within  this 
realm,  to  the  great  displeasure  of  God,  hurt  and  impoverishing 
of  his  subjects,  and  to  the  subversion  of  the  policy  and  good 
governance  of  this  his  realm ;  for  by  these  said  enormities  and 
mischiefs  his  peace  is  broken,  his  subjects  troubled,  inquieted, 
and  impoverished,  the  husbandry  of  this  land  decayed,  whereby 
SrhaS^***  the  church  of  England  is  upholden,  the  service  of  God  con- 
tandij.       tinned,  every  man  thereby  hath  his  sustenance,  every  inheritor 
his  rent  for  his  land.     For  repressing  and  avoiding  of  the  said 
mischief,  sufficient  laws  and  ordinances  have  been  made  by 
authority  of  many  and  divers  parliaments  holden  within  this 
realm,  to  the  great  cost  of  the  Inng,  his  lords  and  commons  of 
the  same,  and  lacketh  nothing,  but  that  the  said  laws  be  not 
put  in  due  execution,  which  laws  ought  to  be  put  in  due  exe- 
cution b^  the  justices  of  peace  of  every  shire  of  this  realm,  to 
whom  his  grace  hath  put  and  given  full  authority  so  to  do 
rauofi^  sith  the  beginning  of  his  reign.     And  now  it  is  come  to  his 
tjleel  in  £  knowledge,  that  his  subjects  be  little  eased  of  the  said  mischiefs, 
nweauoii  of  j^^  ^j^^  ^^  justiccs,  but  by  many  of  them  rather  hurt  than 

helped ;  and  if  his  subjects  complam  to  these  justices  of  peace, 
of  any  wrongs  done  to  them,  they  have  thereby  no  remedy,  and 
the  said  mischiefs  do  increase,  and  be  not  subdued.     And  his 
grace  considereth,  that  a  great  part  of  the  wealth  and  prosperity 
of  this  land  standeth  in  that,  that  his  subjects  may  live  in  surety 
under  his  peace  in  their  bodies  and  goods,  and  that  the  hus- 
bandry of  this  land  may  increase  and  be  upholden,  which  must 
be  had  by   due  execution   of  the  said  laws  and  ordinances, 
juuees      cluuveth  and  commandeth  all  the  justices  of  the  peace  of  this 
tof:^^   his  shire,  to  endeavour  them  to  do  and  execute  the  tenor  of 
miMrionT'or  ^^  commissiou,  and  the  said  laws  and  ordinances  ordained 
any  one  Ob-  for  the  subduiu^  of  the  premises,  as  they  will  stand  in  the  love 
Sl^fuLbie  and  favour  of  his  grace,  and  in  avoiding  of  the  pains  that  he 
JS,5£j^f  ordained  if  they  do  the  contrary.     And  moreover  he  chargeth 
and  commandeth,  that  every  man,  what  degree  or  condition  that 
he  be  of,  that  let  them  in  word  or  deed  to  execute  their  said 
authority  in  any  manner  form  above  said,  that  they  show  it  to 
his  grace ;  aud  if  they  do  not,  and  it  come  to  his  knowledge  by 
other  than  by  them,  they  shall  not  be  in  his  favour,  but  taken 
as  men  out  of  credence,  and  be  put  out  of  commission  for  ever. 
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And  over  this  he  chargeth  and  commandeth  all  manner  of  men^  4Hsir.yiL 
as  well  the  poor  as  the  rich  Twhich  be  to  him  all  one  in  due  sngi  tut. 
ministration  of  justice)  that  is  nurt  or  grieved  in  any  thing  that  ^"*I7C^ 
the  said  justice  of  peace  may  hear,  determine,  or  execute  in  any  penoM* 
wise,  that  he  so  grieved,  make  bis  complaint  to  the  justice  of  S^p'^^ 
peace  that  next  dwelleth  unto  him,  or  to  any  of  his  fellows,  and  J J^^'JJJJ'.* 
desire  a  remedy ;  and  if  then  he  hath  no  remedy,  if  it  be  nigh  no  remedy. 
such  time  as  his  justices  of  assizes  come  into  that  shire,  that  ucM^of 
then  he  so  sieved  show  his  complaint  to  the  same  justices ;  and  ^lf^%« 
if  then  he  nave  no  remedy,  or  if  the  complaint  be  made  long  J^JJ^'^J 
afore  the  coming  of  the  justices  of  assize,  then  he  so  grieved 
come  to  the  king's  highness,  or  to  his  chancellor  for  the  time 
beinff,  and  show  his  grief;  and  his  said  highness  then  shall  send 
for  the  said  justices,  to  know  the  cause  why  his  said  subjects  be 
not  eased,  and  his  laws  executed ;  whereupon  if  he  find  any  of 
them  in  default  of  executing  of  his  laws  in  the  premises,  0/010^0!^^ 
according  to  his  high  commandment,  he  shall  do  him  so  offending  ^^j  o? ^ 
to  be  put  out  of  the  commission,  and  further  to  be  punished  omitting  hu 
according  to  his  demerits.     And  over  that,  his  said  nighness  ^^^' 
shall  not  let  for  any  favour,  affection,  cost,  charge,  nor  other 
cause,  but  that  he  shall  see  his  laws  to  have  plain  and  true 
execution,  and  his  subjects  to  live  in  surety  of  their  lands, 
bodies,  and  goods,  according  to  his  said  laws,  and  the  said 
mischiefs  to  be  avoided,  that  nis  subjects  may  increase  in  wealth 
and  prosperity,  to  the  pleasure  of  God 


1  Mabt,  staL  2,  c.  8.]  Sheriffs  shall  not  be  justices  of  the  peace  sut.^^cY 
during  that  office.  ^^^  ^ 

Engl.  [1653.]     ^""^^S!^ 

1  Mary  J  staL  2,  c.  8.  sec,  2.]   No  name  of  person  or  persons  No  aberur 
havmg,  using,  or  exercising  the  office  of  the  sheriff  of  any  jts'tio^oii 
county  or  counties,  shall  use  or  exercise  the  office  of  the  justice  ^^^I^ 
of  the  peace,  by  force  of  any  commission  or  otherwise,  in  any  i*  «beri& 
county  or  counties  where  he  or  they  shall  be  sheriff  during  the 
the  time  only  that  he  or  they  shall  use  or  exercise  the  said  office 
of  sheriffwick ;  and  all  and  every  act  and  acts  to  be  done  by  any 
audi  sheriff  and  sheriffs  by  authority  ^of  any  commission  of  the 
peace,  during  the  time  above  said,  shall  be  void  and  of  none 
effect. 


5  Oeo.  II.  c.  18.]     For  the  further  qualification  of  Justices  of  5  0Bo.n. 

the  peace.  Britiah  aUt. 

Beit.  [1732.]     -g- 

5  Geo.  XL,  c  18,  sec.  1.]     Whereas  the  constituting  persons  of  isoea  11/ 
mean  estates  to  be  justices  of  the  peace  may  be  highly  prejudicial  ^  ^' 
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^  ^^b"'  ^  ^^  public  welfare.  Be  it  therefore  enacted^  That  no  person  shaU 

Britub  iut  be  capable  of  being  a  justice  of  the  peace,  or  to  act  as  a  justice 

""•^Zjp^  of  the  peace  for  any  county  within  that  part  of  Great  Britain 

No  peiwrn  Called  England,  or  the  principality  of  Wales,  who  shall  not  have 

uo^i'b!^    an  estate  of  freehold  or  copyhold  to  and  for  his  own  use  and 

£100  a^^  benefiti  in  possession,  for  li&,  or  for  some  greater  estate,  either 

tora'm '       in  law  or  equity,  or  an  estate  for  ;^ears,  determinable  upon  one 

imoMi.      or  more  life  or  lives,  or  for  a  certain  term  originally  created  for 

one-and-twenty  years,  or  more,  in  lands,  tenements,  or  heredita-* 

ments  lying  in  that  part  of  Great  Britain  called  England,  or 

principality  of  Wales,  of  the  clear  yearly  value  of  one  hundred 

pounds,  over  and  above  what  wiU  satisfy  and  discharge  all 

mcumbrauces  that  may  affect  the  same. 

Attornias,        2.  No  attomcy,  solicitor,  or  proctor  in  any  court  whatsoever 

im/pro?    shall  be  capable  to  continue  or  be  a  justice  of  the  peace  within 

pMiuteSu    ^^J  county  for  that  part  of  Great  Britfun  called  England,  or  the 

prmdpality  of  Wales,  during  such  time  as  he  shall  continue  in 

^  the  business  and  practice  of  an  attorney,  solicitor,  or  proctor. 

M^°M         ^*  ^^  ^^7  person,  who  shall  not  be  qualified  according  to  the 
jostiMtnot  directions  of  this  act,  shall  accept  or  take  upon  himself  the  office 
to  forfuf"^  of  a  justice  of  the  peace,  or  shall  do  any  act  as  such,  the  person 
^^^'        so  offending  shall  for  every  such  offence  forfeit  and  pay  the  sum 
of  £100 ;  one  moiety  whereof  shall  be  to  the  king's  majesty,  his 
heirs  and  successors,  and  the  other  moiety  to  such  person  or 
persons  as  will  sue  for  the  same  by  action  of  debt,  bill,  plaint, 
or  information  in  any  of  his  majesty's  courts  of  record  at  West- 
minster, in  which  no  essoin,  protection,  wager  of  law,  or  more 
than  onie  imparlance  shall  be  allowed. 

Not  to  4.  Provided  always^  That  this  act,  or  any  thing  herein  con- 

euiet  which  taiucd,  shaH  not  extend  or  be  construed  to  extend  to  any  city 
S\tt!S***^  or  town,  being  a  county  of  itself,  or  to  any  other  city,  town, 
EiSrtSIrjM-  ^^'^^'^^  P^^>  ^^  liberty  having  justices  of  the  peace  within  their 
ttomTCj^  respective  limits  and  precincts  by  charter,  commission,  or  other- 
«*»»rt«r.      ^jjg^ .  ^^^  ^^  jjj  every  such  city,  town,  liberty,  and  place  such 

persons  may  be  capable  to  be  justices  of  the  peace,  and  in  such 
manner  only  as  they  might  have  been,  if  this  act  had  never  been 
made ;  any  thing  herein  before  contained  to  the  contrary  thereof 
in  any  wise  notwithstanding. 


"?.^."'  1®  CrEO.  IL  c.  20.]  To  amend  and  render  more  effectual  an 
British  lUi.  act  5  Gco.  IL  c.  18  {ante)y  intitvled.  For  the  further  qualification 
^'^^'^^^  of  justices  of  the  peaee^  .  BeiI?,  [1745.] 

18  Geo.  IL  c.  20,  sec.  1.]  Whereas  by  many  acts  of  parlia- 
ment of  late  years  made,  the  power  and  authority  of  justices  of 
the  peace  is  greatly  increased,  whereby  it  is  become  of  the 
utmost  consequence  to  the  commonwed  to   provide  against 
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persons  of  mean  estate  acting  as  such:  And  whereas  the  laws  ^^^%"- 
now  in  force  are  not  sufficient  for  that  purpose ;  Be  it  therefore  Briush  iul 
enactedf  That  no  person  shall  be  capable  of  being  a  justice  of  ^""*JJ]^^^^ 
the  peace,  or  of  acting  as  such  for  any  county,  riding,  or  divi-  ko  pen^n  . 
sion,  within  that  part  of  Great  Britain  called  England,  or  the  ucaJf^JSL 
principality  of  Wales,  who  shall  not  have,   either  in  law  or°o^po"- 
equity,  to  and  for  his  own  use  and  benefit,  in  possession,  a^iooper 
freehold,  copyhold,  or  customary  estate  for  life,  or  for  some"*"'*"* 
greater  estate,  or  an  estate  for  some  long  term  of  years,  deter- 
minable upon  one  or  more  life  or  lives,  or  for  a  certain  term 
originally  created  for  twenty-one  years  or  more  in  lands,  tene- 
ments, or  hereditaments,  Ijang  or  bein^  in  that  part  of  Great 
Britain  called  England,  or  the  principality  of  Wales,  of  the  clear 
yearly  value  of  £100  over  and  above  what  will  satisfy  and  dis- 
charge allincumbrances  that  affect  the  same,  and  over  and  above 
all  rents  and  charges  payable  out  of,  or  in  respect  of  the  same;  uedto?!!^' 
or  who  shall  not  be  seized  of,  or  intituled  unto,  in  law  or  equity,  ^^^^f 
to  and  for  his  own  use  and  benefit,  the  immediate  reversion  or  *i^n«: 
remainder  of  and  in  lands,  tenements  or  hereditaments,  lying  or 
being  as  aforesaid,  which  are  leased  for  one,  two,  or  three  lives, 
or  for  any  term  of  years,  determinable  upon  the  death  of  one, 
two,  or  tnree  lives,  upon  reserved  rents,  and  which  are  of  the  clear  uui  who 
yearly  value  of  £300 ;  and  who  shall  not,  before  he  takes  upon  take  ud 
himself  to  act  as  a  justice  of  peace,  at  some  general  or  quarter-  S^fon^. 
sessions  for  the  county,  riding,  or  division  for  which  he  does  or  J*  JJJJi,, 
shall  intend  to  act,  fint  take  and  subscribe  the  oath  following,  i9oio.u7 
videlicet:  °''^* 

I,  A.  B.,  do  swear.  That  I  truly  and  bona  fide  have  such  an  ^^^' 
estate,  in  law  or  equity,  to  and  for  my  own  use  and  benefit, 
consisting  of  (  specifyify  the 

nature  of  such  estate  whether  messuage^  landy  rent,  tithey  office, 
benefice,  or  what  else)  as  doth  qualify  me  to  act  as  a  justice  of  the 
peace  for  the  county,  riding,  or  division,  of 
according  to  the  true  intent  and  meaning  of  an  act  of  parliament, 
made  in  the  18th  year  of  the  reign  of  Kmg  George  II,  intituled. 
An  act  to  amend  and  render  more  effectual  an  act  passed  in  the 
fifth  year  of  his  present  majesty's  reign,  intituled,  An  act  for  the 
further  qualification  of  justices  of  the  peace ;  and  that  the  same 
{except  where  it  consists  of  an  office,  benefice,  or  ecclesiastical  pre* 
ferment,  which  it  shall  be  sufficient  to  ascertain  by  their  known  and 
usual  names)  is  lying,  or  oeing,  or  issuing  out  of  lands,  tene- 
ments, or  hereditaments,  being  within  the  parish,  township,  or 
precinct  of  or  in  the  several 

parishes,  townships,  or  precincts  of 

in  the  county  of  or  in  the 

several  counties  of 

{as  the  case  may  be) 

Which  oath  so  taken  and  subscribed  as  aforesaid,  shall  be  kept 

by  the  clerk  of  the  .peace  of  the  said  county,  riding,  or  division  f%Lrll&^ 
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18  ocow  II.  for  the  time  being,  among  the  records  of  the  fiessions  for  the 
Brituhlltat.  said  comity,  riding,  or  division. 

c  ^^Yoath  ^*  Every  such  clerk  of  the  peace  shall,  upon  demand  for  that 
toK  giren  purposc  made,  forthwith  deliver  a  true  and  attested  copy  of  the 
'*^'^  said  oath  in  writing,  to  any  person,  paying  for  the  same  the  sum 
of  two  shillings  and  no  more ;  which  being  proved  to  be  a  true 
copy  of  such  oath,  to  be  kept  amonsst  the  records  as  aforesaid, 
and  ad.  ^hall  bc  admitted  to  be  given  in  evidence  upon  any  issue  in  any 
Triim^    action,  suit,  or  information,  to  be  brought  upon  this  act. 

3.  Any  person  who  shall  act  as  a  justice  of  the  neace  for  any 
county,  ri(Ung,  or  division,  within  that  part  of  Ureat  Britain 
called  England,  or  the  principality  of  Wales,  without  having 
taken  and  subscribed  the  said  oath  as  aforesaid,  or  without  being 
qualified  according  to  the  true  intent  and  meaning  of  this  act, 

£iSJ!^^  *'  shall,  for  every  such  offence,  forfeit  the  sum  of  £100 ;  one  moiety 
to  the  use  of  the  poor  of  the  parish  in  which  he  most  usually 
resides,  and  the  other  moiety  to  the  use  of  such  person  or  per- 
sons who  shall  sue  for  the  same,  to  be  recovered,  together  with 
full  costs  of  suit,  by  action  of  debt,  bill,  pltdnt,  or  information, 
in  any  of  his  majesty's  courts  of  record  at  W  estminster,  in  which 
no  essoin,  protection,  wager  of  law,  or  more  than  one  imparlance 

^^f^j      shall  be  allowed;  and  in  every  such  action,  suit,  or  information, 

qaaiiflea.     the  proof  of  his  qualification  shall  lie  on  such  person  against 

d^enStntr  whom  the  same  is  brought. 

DafoBdant  4.  Provided  always,  That  if  the  defendant  in  any  such  action, 
luidMn^t  ^^^^9  o^  information,  shall  intend  to  insist  upon  any  lands,  tene- 
hi?Mrhfi^  ments,  or  hereditaments,  not  contained  in  sucn  oatli  as  aforesaid,  as 
written     his  qualification  to  act  as  a  justice  of  peace  in  part,  or  in  the  whole 


a 
notice. 


at  the  supposed  time  of  the  offence  wherewith  he  is  charged,  he 
shall  at  or  before  the  time  of  his  pleading  deliver  to  the  plaintiff 
or  informer,  or  his  attorney,  a  notice  in  writing,  specifying  such 
lands,  tenements,  and  hereditaments  (other  than  those  contained 
in  the  said  oath),  and  the  parish,  township,  precinct,  or  place, 
or  parishes,  townships,  precincts,  or  places,  and  the  county  or 
counties  wherein  the  same  are  respectively  situate,  lying  or 
being  (offices  and  benefices  excepted,  which  it  shaU  be  sufficient 
to  ascertain  by  their  known  and  usual  names),  and  if  the  plaintiff 
or  informer  in  any  such  action,  suit,  or  information,  shaU  think 
fit  thereupon  not  to  proceed  any  further,  he  may,  with  the 
leave  of  the  court,  discontinue  such  action,  suit,  or  information, 
on  payment  of  such  costs  to  the  defendant  as  the  court  shall 
award. 

Land!  not        6.  Provided  also.  That  upon  the  trial  of  the  issue  in  any 

STui'^Sr**  action,  suit,  or  information,  to  be  brought  as  aforesaid,  no  lands, 

auowed.      tenements,  or  hereditaments,  which  are  not  contained  in  such 

oath  and  notice  as  aforesaid,  or  one  of  them,  shall  be  allowed  to 

be  insisted  upon  by  the  defendant,  as  any  part  of  his  qualification. 
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&  Where  the  lands,  tenements,  or  hereditaments,  contiuned  i«oso.ii. 
in  the  said  oath  or  notice,  are,  together  with  other  lands,  tene-  srituh  iuu 
ments,  and  hereditaments,  belonging  to  the  person  taking  such  """"^TJ?*^ 
oath,  or  delivering  such  notice,  liable  to  any  charges,  rents,  or  unda  mtn- 
encumbrances,  that  within  the  true  intent  and  meaning,  and  for  ^*!.^[,^ 
the  purposes  of  this  act,  the  lands,  tenements,  and  heredita- Jjjj^*" 
ments,  contained  in  the  said  oath  or  notice  shall  be  deemed  and  hnncm, 
taken  to  be  liable  and  chargeable,  only  so  far  as  the  other  lands, 
tenements,  and  hereditaments  so  jointly  charged,  are  not  suffi- 
cient to  pay,  satisfy,  or  discharge  the  same. 

7.  Provided  always.  That  where  the  qualification  required  by  Quiifloa- 
this  act,  or  any  part  thereof,  consists  of  rent,  it  shall  be  sufii-  ^j^  ^^^ 
cient  to  specify  in  such  oath  or  notice  as  aforesaid,  so  much  of 
the  lands,  tenements,  or  hereditaments,  out  of  which  such  rent 
is  issuing,  as  shall  be  of  sufficient  value  to  answer  such  rent. 

9.  Provided  always,  and  be  it  further  enacted.  That  only  one  ^^"**J^ 
penalty  of  £100  shall  be  recovered  from  the  same  person  by  mTenlto. 
virtue  of  this  act,  or  of  the  act,  5  George  II.  c.  18  {ante),  for 

the  same  or  any  other  offence  committed  by  the  same  person 
before  the  bringing  of  the  action,  suit,  or  information,  upon 
which  one  penedty  of  £100  shall  have  been  recovered,  and  due 
notice  ^ven  to  the  defendant  of  the  commencement  of  such 
action,  suit,  or  information :  any  thing  in  this  or  the  same  act 
to  the  contrary  notwithstanding. 

10.  Provided  always.  That  where  an  action,  suit,  or  informa-  ^n^^JJJJ;,^ 
tion  shall  be  brought,  and  due  notice  given  thereof  as  aforesaid  to  be  for 
no  proceedings  shall  be  had  upon  any  subsequent  action,  suit,  I^^S^^ 
or  information  against  the  same  person  for  any  offence  commit-  ■^'UoQ^^^ 
ted  before  the  time  of  giving  such  notice  as  aforesaid ;  but  the 
court  where  such  subsequent  action,  suit,  or  information  shall 
be  brought,  may,  upon  the  defendant's  motion,  stay  proceedings 
upon  every  such  subsequent  action,  suit,  or  information,  so  as 

such  first  action,  suit,  or  information  be  prosecuted  without 
fraud  and  with  effect,  it  being  hereby  declared.  That  no  action, 
suit,  or  information  which  shall  not  be  so  prosecuted  shall  be 
deemed  or  construed  to  be  an  action,  suit,  or  information, 
within  the  intent  and  meaning  of  this  act. 

11.  Provided  always.  That  every  action,  bill,  plaint,  or  infer-  JjfJjiJJJJJ"*' 
mation  given  by  this  or  the  said  former  act,  shall  be  commenced        ^* 
within  the  space  of  six  calendar  months,  after  the  fact  upon 
which  the  same  is  grounded  shall  have  been  committed. 

12.  Provided  always.  That  this  act,  or  any  thing  herein  con-  ^Jhta  u^ 
tained,  shall  not  extend  or  be  construed  to  extend  to  any  city  *^ 

or  town  being  a  county  of  itself,  or  to  any  other  city,  town, 
cinque-port,  or  liberty,  having  justices  of  the  peace  within  their 
respective  limits  and  precincts,  by  charter,  commission,  or  other- 
wise ;  but  that  in  every  such  city,  town,  liberty,  and  place  such 


noUet. 
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^^  ^  M "'  P^^o^  °^7  be  capable  to  be  justices  of  the  peace,  and  in  sach 
British  rtat  manner  only,  as  tnej  might  have  been,  if  this  act  had  never 
^'^^^^^  been  made ;  any  thing  herein  before  contained  to  the  contrary 
thereof  in  any  wise  notwithstanding. 


'^^^"d!"'       ^  Geo.  III.  c.  9.]     For  obviating  doubts  which  have  arisen 
Britiihsut.  with  respect  to  so  much  of  an  act,  1  Geo.  III.  c.  13,  as  directs  the 
^"^^^^^  taking  of  certain  oaths  by  justices  of  the  peace,  on  the  issuing  of  any 
new  commission  of  the  peace. 

Bbit.  [1767.] 

7  Geo,  III.  c.  9.]     Whereas  doubts  have  arisen,  with  respect 
to  the  construction  of  so  much  of  an  act  made  the  first  year  of 
the  reign  of  his  present  majesty,  intitled.  An  act  to  amend  an 
act  parsed  in  the  year  of  King  George  IL,  concerning  the  qualifica' 
tion  of  justices  of  the  peace,  as  relates  to  the  taking  of  certain 
oaths  by  justices  of  the  peace,  on  the  issuing  of  new  commissions 
of  the  peace ;  Be  it  therefore  enacted  and  declared.  That  all  per- 
joftiees  not  SOUS  wno  havc  bccu,  or  shall  be^  appointed  justices  of  the  peace, 
toklf^d'    by  any  commission  or  commissions  granted,  or  to  be  granted,  by 
th^hi     bis  present  majesty,  and  have  taken  and  subscribe,  or  shiul 
m»n»  t^jQ    take  and  subscribe,  the  oaths  mentioned  in  the  said  act  made  in 
2m?  the  first  year  of  his  present  majesty^s  reign ;  and  all  persons, 

who  shall  be  appointed  justices  of  the  peace,  by  any  commis- 
sion or  commissions,  which  shall  be  granted  after  his  majesty's 
demise,  by  any  of  lus  successors,  kings  or  queens  of  this  reaun, 
and  shall  have,  after  the  issuing  of  the  first  commission,  whereby 
such  persons  shall  be  appointed  justices  of  the  peace,  in  the 
reign  of  any  such  king  or  queen,  taken  and  subscribed  the  said 
oaths,  shall  not  be  obliged,  during  the  reign  of  his  present 
majesty,  or  during  anv  future  reign  in  which  such  oaths  shall 
have  been  so  taken  and  subscribed  as  aforesaid,  to  take  and  sub- 
scribe the  same  oaths,  for  or  by  reason  of  such  persons  being 
a^ain  appointed  justices  of  the  peace  by  any  subsequent  commis- 
sion or  commissions  which  shall  be  granted  dunng  any  such 
reign ;  and  shall  not  incur  any  penalty  or  fbrfeiture  for  me  not 
talang  or  subscribing  the  said  oaths. 


Ai^iv:      11  Geo.  IV.  and  1  Will.  IV.  c.  20.]  To  amend  and  consoli- 

BriSahtut  ^^^  ^^  '^^  relating  to  the  pay  of  the  royal  navy, 

v^->^^  Brit.  [29  May,  1830.] 

1830. 

1 1  Geo.  IV.  and  1  fFill  IV.  c.  20,  sec.  92.]  For  the  more 
speedy  and  effectual  bringing  to  justice  persons  who  shall  commit 
2rS?m'  ^^7  offence  against  this  act:  Be  it  enacted.  That  it  shall  be 
miuionen  lawful  for  the  treasurer  and  the  commissioners  of  the  navy  for 
towrtM^^  the  time  being,  or  any  one  of  them,  and  they  are  hereby  respec- 
pSSr  ^'    tively  authorized  and  empowered,  from  time  to  time,  in  all  places 
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whatever,  to  execute  the  office  and  duty  of  a  justice  and  justices  y^^-  J^- 
of  the  peace  in  causing  any  person  charged  with  any  of  the     e.  20. 
offences  mentioned  in  this  act,  to  be  apprehended,  committed,  !^^Ii!!jJ^ 
and  effectually  prosecuted  for  the  same;   and  all  constables,      isao. 
headboroughs,  keepers  of  ^aols,  and  persons,  and  all   other 
officers  whatever,  shall,  and  tney  are  hereby  respectively  required 
from  time  to  time,  diligently  to  execute  and  obey  all  such 
warrants  as  shall  be  made,  directed,  or  given  to  them,  by  any 
one  or  more  of  the  parties  aforesaid,  touchine;  any  of  the 
matters  and  things  hereinbefore  contahied ;  and  all  the  laws 
made  or  to  be  made  for  the  ease,  safety,  and  protection  of 
justices  of  the  peace  in  the  execution  of  their  office,  shall 
extend  to  the  treasurer  and  commissioners  of  his  majesty's  navy 
respectively,  acting  in  the  execution  of  this  act,  and  to  all 
constables  and  headboroughs,  or  other  peace  officers,  or  persons 
acting  under  the  warrant  or  authority  of  the  said  treasurer  or 
commissioners,  or  any  of  them  as  fully  and  effectually  to  all 
intents  and  purposes  as  if  the  same  were  herein  and  hereby 
repealed  and  re-enacted. 


5  Will.  IV.  c.  38.]  To  constitute  certain  persons  a  corporation  «  ^"J^^- 
for  supplying  the  town  of  Saint  Jago-^te-la^Vega  with  water.  itundAct, 

ISLD.  [20th  December,  1834.]      ""^^^7^ 

5  Wm.  IV.  c.  38,  sec.  30.]  In  all  cases  of  damage  done  to  the  n^^^JSJ^. 
aqueducts,  canals,  trenches,  pipes,  or  gutters,  or  to  any  other  ing^tomaj 
matter  or  thing  contrary  to  this  act,  where  the  siud  corporation  xJ^l 
shall  not  seek  for  damages  exceeding  £20,  the  same  shall  and  {^e^^^M. 
may  be  recoverable  before  any  justice  of  the  peace,  not  being  a 
member  of  the  said  corporation,  and  such  justice  of  the  peace, 
upon  complaint  made  to  him  on  oath  of  any  such  damage,  is 
hereby  authorized  and  required  to  issue  a  warrant  under  his 
hand  and  seal,  directed  to  all  or  any  of  the  constables  of  the 
parish,  to  empanel  and  return  at  such  time  and  place  as  shall 
be  therein  inserted  (the  time  to  be  within  ten  days  from  the 
time  of  the  application  made)  twelve  ^ood  and  lawful  men,  of 
whom  any  three  upon  their  oaths  (which  such  justice  is  hereby 
authorized  and  empowered  to  administer)  shall  try  the  complaint, 
and  inquire  of,  ana  assess  such  damages,  and  give  their  verdict 
thereof  under  their  hands  to  such  justice ;  and  such  justice, 
upon  such  application  as  aforesaid,  is  also  hereby  authorized  and 
required  to  issue  another  warrant  under  his  hand  and  seal, 
directed  in  like  manner,  requiring  the  person  or  persons  com- 
plained of  to  be  taken  and  brought  before  such  justice,  at  the 
same  time  and  place  as  shall  be  inserted  in  the  warrant  for 
empanelling  and  returning  the  said  inquest ;  and  such  justice 
shall,  upon  receiving  such  verdict  as  aforesai(^  commit  the  party 
or  parties  so  convicted,  until  he  or  they  shall  have  paid  to  the 
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5Wm.iv.  said  corporation  the  damages  so  assessed  together  with  such 
isi^dAet.  costs  as  such  justice  shall  thmk  proper  to  awara  in  the  premises. 

1834. 

«  wm.  IV       6  Wm.  IV.  c.  32.]  For  the  more  effectual  protection  of  persons 

laiADd  Aeto.  and  property,  (a) 

--^^"^  IsLD.  [16th  June,  1836.] 

183«.  ^  »  J 

6  Wm.  TV.  c.  32,  sec.  1.]  Whereas  it  is  necessary  to  make 
more  effectual  provision  for  the  protection  of  persons  and  pro- 
perty, and  the  preservation  of  public  roads,  and  to  give  more 
fiicility  in  travelling  thereon,  as  well  as  better  security  in  inns, 
taverns,  lodging  houses,  and  private  dwellings,  and  other  places, 
and  to  prevent  accidents,  mischiefs,  disturbances,  and  breaches 
of  the  peace,  on  public  tobAb,  streets,  lanes,  harbours,  and  other 
Penou      places:  Be  it  therefore  enacted.  That  where  any  person  shall 
^^^'^^  unlawfully  use  violence  to  cause  a  breach  of  the  peace,  or  put  in 
th«  i^>    bodily  fear,  or  shall  beat,  kick,  bruise,  or  assault  any  other  person 
tried  in  a     iu  this  islaud  or  in  any  of  its  harbours,  or  in  any  vessel,  boat,  or 
^Ji||^J!S^j   canoe,  coasting  from  place  to  place  within  the  said  island,  or  if  any 
2d  n^*^  seaman  or  person  articled  to  any  ship  or  vessel,  or  any  person 
eonrietion    hired  to  work  on  board  any  ship  or  vessel  in  any  harbour  in  this 
prtsoniML™'  island,  shall  desert  or  absent  himself  without  leave,  or  shall 
behave  disorderly,  or  refuse  to  work  in  compliance  with  any 
written  or  verbal  agreement,  it  shall  be  lawful  for  two  justices 
of  the  peace,  upon  complaint  being  made  to  them,  to  hear  and 
detenmne  any  such  offence  in  a  summary  manner,  and  the 
offenders,  upon  conviction  thereof,  shall  forfeit  and  pay  a  fine 
not  exceeding  £5,  to  the  use  of  the  parish  in  which  the  offence 
shall  have  been  heard  and  determined,  or  be  committed  to  the 
nearest  gaol  or  house  of  correction  for  a  space  of  time  not 
exceeding  thirty  days,  as  to  the  justices  shall  seem  proper. 


18S7. 


^  ^!ii7'      ^  Wm.  IV.  c.  41.]  (i)  For  consolidating  and  amending  the  laws 
iiittad^et  in  this  island  relative  to  offences  against  the  person. 
~  IsLD.  [4th  March,  1837.] 

7  Wm.  IV.  c.  41,  sec.  23.]  Where  any  person  shall  unlawfully 
assault  or  beat  any  other  person,  or  shall  commit  any  other 
misdemeanour,  it  shall  be  lawful  for  two  justices  of  the  peace, 
upon  complaint  of  the  party  aggrieved,  to  hear  and  determine 
such  offence;  and  the  offender,  upon  the  conviction  thereof 
before  them,  shall  forfeit  and  pay  such  fine  as  shall  appear  to 
them  to  be  meet,  not  exceeding,  together  with  the  costs  (if 
ordered),  the  sum  of  £5,  which  fine*sluJl  be  paid  to  the  church- 
warden or  treasurer  of  the  parish,  city,  or  precinct  in  which  the 

{a\  See  Assaults,  frc.    Pott, 

{h)  See  Caimes  and  Offkncis.    (SpHo/tm  jMt/.) 
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offence  shall  have  been  committed^  for  the  use  of  such  city,  ^^|4i|^' 
parish^  or  precmct ;  and  the  evidence  of  any  inhabitant  of  the  lau&d  iet. 
parish^  city,  or  precinct  shall  be  admitted  in  proof  of  the  offence  ^"^^^^^ 
notwithstanding  such  application  of  the  fine  incurred  thereby, 
and  if  such  fine  as  shall  be  awarded  bv  the  said  justices,  together 
with  the  costs  (if  ordered),  shall  not  oe  paid  either. 

For  the  purposes  of  carrying  into  effect  the  summary  power 
given  by  this  act,  Be  it  enacted^  That  it  shall  and  may  be  lawful  j^jutioM 
for  two  justices  of  the  peace,  and  they  are  hereby  required  to^Mweiju 
to  associate  themselves  together  in  petit  sessions,  in  some  con-  ^nerfor 
venient  place,  once  in  every  week,  or  oftener  if  necessary  to  J^S***' 
hear  and  determine  all  such  offences,  where,  on  conviction  of  <>*'«»«~- 
the  offender,  the  fine  imposed  does  not  exceed  £5,  or  the  term 
of  imprisonment  does  not  exceed  thirty  days,  (a) 


7  Wm.  IV.  and  1  Vic.  c.  36J  For  consolidating  the  laws  rela- 
tive to  offences  against  the  post  office  of  (he  united  kiiwdom. 

Bkit.  [12th  July,  1837.] 

7  Wm.  IV.  and  1  Fie.  e.  36,  sec.  13.]  Any  justice  of  the  peace 
having  jurisdiction  where  the  offence  shall  oe  committed,  may  ^J^^yJ^' 
hear  and  determine  any  offence  against  the  post  office  acts,     o.  3«. ' 
which  may  subject  the  offender  to  a  pecuniary  penalty  not  ^]jil!5^ti 
exceeding  £20;  and  any  such  justice  shall,  upon  information     issr. 
given  or  complaint  made   before    hira,  summon  the  parties  Jjjjj^^**" 
accused,  and  also  the  witnesses  on  either  side,  to  be  and  appear  MooMding 
before  him,  or  before  any  other  justice  of  the  peace,  at  a  time  tii^'^DdOT 
and  place  to  be  appointed  for  that  purpose ;  and  either  on  the  JJJ*  **•• 
appearance  of  the  party  accused,  or  in  default  thereof,  the 
justice  present  at  the  time  and  place  appointed  for  such  appear- 
ance may  proceed  to  examine  into  the  matter  of  fact,  and  upon 
due  proof  made  thereof  by  voluntary  confession  of  the  party, 
or  by  oath  of  one  witness  or  more,  may  give  judgment  for  the 
plaintiff  or  complainant,  or  for  the  defendant;  and,  if  for  the 
plaintiff  or  complainant,  such  justice  may  award  and  issue  out 
his  warrant  for  the  levying  of  the  penalty  so  adjudged,  together 
with  the  costs  and  expenses  of  such  proceeding,  and  also  the 
costs  and  expenses  of  such  warrant  and  of  levving  the  same  on 
the  goods  of  the  offender,  and  may  cause  sale  to  be  made  of 
such  goods  in  case  they  shall  not  be  redeemed  within  five  days, 
rendering  to  the  party  the  overplus  (if  any);  and  where  goods 
of  such  offender  cannot  be  found  sufficient  to  answer  the  penalty, 
and  all  such  costs  and  expenses,  the  justice  shall  commit  the 
offender  to  tiie  common  gaol  or  house  of  correction,  there  to 
remain  for  any  time  not  less  than  three  calendar  months,  and 
not  exceeding  six  calendar  months,  if  the  full  penalty  imposed 

(a)  See  Assaults.    {Past) 
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7  wm.  IV.  by  the  post  office  acts  for  the  offence  of  which  such  offender 
e.  se'.^'   shall  have  been  convicted,  shall  amount  to  the  sum  of  £20;  and 

f^iJ!j^for  any  time  not  exceeding  three  calendar  months,  if  such 
1837.  penalty  shall  not  amount  to  £20,  unless  such  penalty  and  all 
such  costs  and  expenses  shall  be  sooner  paid :  and  if  the  person 
convicted  shall  find  himself  aggrieved  by  the  judgment  of  any 
such  justice,  he  may  appeal  against  the  same  to  the  justices  of 
the  peace  at  the  general  or  quarter  sessions  of  the  peace  for  the 
county  or  place  within  which  the  offence  shall  be  committed, 
which  shall  be  held  next  after  the  expiration  of  ten  days  from 

AppMi.  the  day  on  which  such  conviction  shall  have  been  made,  of 
which  appeal  notice  in  writing  shall  be  given  to  the  prosecutor 
or  informer  seven  clear  days  previous  to  the  first  day  of  sudh 
sessions;  and  such  justices,  at  such  sessions,  may  examine 
witnesses  upon  oath,  and  finally  hear  and  determine  such  appeal; 
and,  in  case  the  judgment  of  the  justice  shall  be  affirmed,  the 
justices,  at  such  sessions,  may  award  and  order  the  person 
appealing  to  pay  such  costs,  occasioned  by  such  appeal,  as  to 

Proviaa.  them  shdl  seem  meet:  Provided  alway^s,  that  no  person  convicted 
before  a  justice  shall  be  permitted  to  appeal  against  such  convic- 
tion, unless  within  five  days  next  after  such  conviction  made  he 
shall  enter  into  a  recognizance,  with  two  sufficient  sureties, 
before  such  justice,  to  enter  and  prosecute  such  appeal,  and  to 
pay  the  amount  of  the  penalty  and  costs  in  which  ne  shall  have 
been  convicted,  and  also  to  pay  such  further  costs  as  shall  be 
awarded  in  case  such  conviction  shall  be  affirmed  on  the  hearing 
of  such  appeal:  Provided  also.  That  no  such  proceedings,  so  to 
be  had  or  taken,  shall  be  quashed  or  vacated  for  want  of  form» 
or  for  any  error  or  mistake  which,  in  the  judgment  of  the  court, 
has  not  a  tendency  to  mislead  the  defendant ;  or  shall  be  removed 
by  certiorari,  suspension,  advocation,  or  reduction,  or  by  any 
other  writ  or  process,  into  any  superior  or  other  court  or  juris- 
diction; any  law  or  usage  to  the  contrary  notwithstanding,  (a) 

jiuticM  16.  Every  justice  of  the  peace,  before  whom  a  person  shall 

the  erown?  bc  couvicted  of  an  offence  against  the  post  office  acts,  shall  take 

pe^uL,    the  penalty,  or  share  of  the  penalty  belonging  to  her  majesty, 

mtUi      ^^^^^d  or  paid  under  such  conviction,  and  shall  pay,  or  cause  to 

d^kofthe  be  paid,  all  such  sums  of  money  which  he  shall  so  take  at  the 

ramittJd  to  next  general  or  quarter  sessions  of  the  peace,  after  he  shall  have^ 

pott  offlee.   gQ  taken  the  same,  into  the  hands  of  the  clerk  of  the  peaoe» 

town  clerk,  or  other  such  officer  of  the  county  or  place  within 

which  such  conviction  shall  have  been  made,  who  shall,  within 

fourteen  days  after  his  receipt  thereof,  and  without  fee  or 

reward,  pay  or  remit  the  same,  for  the  use  of  her  majesty,  to 

the  soHcitor  of  the  post  office,  at  the  post  office  in  ijondony 

Edinburgh,  or  Dublin,  as  the  conviction  shall  happen  to  be  in 

England,  Scotland,  or  Ireland,  respectively;  and  every  suck 

(a)  Sect.  14, 15.    See  Pknaltiks — Forfkititres.    (Pm/.) 
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justice  shall,  within  one  week  after  every  such  payment  made  by  ^/i*^J/ 
him  to  a  clerk  of  the  peace,  town  clerk,  or  other  such  officer,      c  35. ' 
transmit  to  such  solicitor  a  schedule  containing  the  name  of  the  ^^i!t^-Ii!^ 
person  so  convicted,  the  nature  of  the  offence,  and  the  amount      1837. 
of  the  penalty  in  which  he  shall  have  been  convicted,  the  date 
of  such  conviction,  and  the  sum  of  money  which  shall  have  been 
paid  by  virtue  thereof,  together  with  the  name  of  the  clerk  of 
the  peace,  town  clerk,  or  other  such  officer  to  whom  he  shall 
have  paid  the  same ;  and  every  justice  who  shall  omit  to  pay,  or  p^naitj  for 
cause  to  be  paid,  to  such  derk  of  the  peace,  or  other  officer,  as  ©mi"ion. 
aforesaid,  at  the  time  and  in  the  manner  hereinbefore  directed, 
any  such  penalty,  or  share  of  penalty,  received  by  him,  or,  upon 
pfiymeut  thereof,  shall  omit  to  transmit  to  the  proper  solicitor 
of  the  post  office  such  schedule,  and  every  clerk  of  the  peace, 
town  clerk,  or  other  officer  who  shall  omit  to  pay,  or  remit,  the 
penalty,  or  share  of  penalty,  to  such  solicitor  of  the  post  office 
within  the  time,  and  in  the  manner  hereinbefore  directed  in 
that  behalf,  shall  forfeit  £50. 


1  Vic.  c.  38.]  An  ajct  for  the  registration  of  porters  and  car"  \^^\^' 


ners. 


IsLD.  [24  March,  1838.] 


1  Vic.  c.  38,  sec.  11.]  If  any  person  shall  offend  against  this  Jariadietion 
act,  it  shall  be  lawful  for  the  sitting  magistrates  of  Kingston,  or  ^der  t?ia 
any  two  justices  in  the  other  parishes,  to  inffict  such  punishment  ^^ 
upon  the  offender  as  they,  in  their  discretion,  shall  think  fit,  by 
fine  not  exceeding  £5,  to  be  levied  by  distress  and  sale  of  the 
offender's  goods,  and,  in  default  of  payment,  by  committal  to 
the  common  gaol  or  house  of  correction  of  the  parish,  with 
or  without  haixl  labour,  for  any  period  not  exceeding  fourteen 
days. 


4  Vic.  c.  26.]  For  the  better  regulation  of  gaols  and  prisons  in  4  vic  c.  2«. 
this  island.  ^^ItHtt!!: 

ISLD.  [19th  December,  1840.]         i84o. 

4  Vic.  e.  26,  sec.  6.]  The  justices  of  the  several  parishes  in  visiting 
quarter  or  special  sessions  assembled  shall  and  they  are  hereby  im  n^i- 
required  to  nominate  two  or  more  justices  who  shall  consent  °***** 
thereto,  to  be  visitors  of  each  gaol,  house  of  correction,  or  other  J'jJ^ 
prison  within  their  jurisdiction,  or  to  arrange  if  they  shall  see 
fit  amon^  themselves  to  do  such  duties  in  turn ;  and  one  or  more 
of  the  visiting  justices  so  appointed,  or  having  consented  to  do 
such  duty,  shall  personally  visit  and  inspect  each  prison   and 
house  of  correction  or  other  prison,  once  every  day,  itit  shall  be 
practicable    and  expedient,   and  shall  examine   into  the    state 
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4  Vic.  o.  28.  of  the  buildiog  80  as  to  form  a  judgment  as  to  the  repws, 
vl^Hv^^-ly  additions,  or  alterations  which  may  appear  necessary,  strict  re- 
1840.  gard  being  had  to  the  classification,  inspection,  instruction,  em- 
ployment, or  hard  labour  required  by  this  act ;  and  shall  further 
examine  into  the  behaviour  and  conduct  of  the  respective  ofiicers 
and  the  treatment,  behaviour,  and  condition  of  the  prisoners  and 
inmates,  the  means  of  setting  them  to  work,  and  of  all  abuses 
within  the  gaol,  house  of  correction,  or  prison ;  and  in  matters  of 
pressing  necessity,  and  within  the  power  of  their  commission  as 
justices,  shall  take  cognizance  thereof,  and  proceed  to  regulate 
and  redress  the  same. 

Anyjustice       7.  It  shall  bc  lawful  for  any  justice  of  the  peace,  of  his  own  will 
?na7^£u^  and  pleasure,  without  being  appointed  a  visitor,  to  enter  into, 
Jn^rejiort*  *  ^^^  examine  every  gaol,  house  of  correction,  or  other  prison  of 
abuaes.       q^q}^  parish,  for  which  he  is  a  justice,  at  such  time  or  times,  or 
80  often  as  he  shall  see  fit ;  and  if  he  shall  discover  any  abuse  or 
abuses  therein,  he  is  hereby  required  to  take  into  immediate 
consideration  such  abuse  or  abuses,  and  to  report  them,  in  writ- 
ing, at  the  next  meeting  of  the  court  of  quarter  or  special 
sessions,  within  his  jurisdiction ;  and  the  justices  of  the  several 
parishes    are    hereby  required   to    adopt    the  most    effectual 
measures  for  inquiring  into,  and  rectifying  such  abuse  or  abuses, 
as  soon  as  the  nature  of  the  circumstances  will  allow. 

8.  It  shall  and  may  be  lawAil  for  the  justices  of  the  several 
parishes,  and  they  are  hereby  empowered  and  required,  to  nomi- 
nate  such  keepers,    superintendents,   taskmasters,    and   other 
ipjih?  ^  officers,  as  to  them  may  seem  expedient,  for  every  prison  or 
Jeep«nj^»nd  house  of  corrcctiou,  or  other  place  used  for  the  confinement  of 
oers,  MiTe    prisoucrs  withiu  their  jurisdiction,  to  which  this  act  shall  extend, 
^™^^     except  the  keeper  and  officers  of  the  three  county  gaols,  and  to 
remove,  as  occasion  may  require,  all  officers  so  by  them  nomi- 
nated and  appointed,  in  order  that  no  inefficient  officer  shall  be  con- 
tinued  in  employment. 

They  Are  to  12.  The  justiccs  of  the  sevcral  parishes  shall,  and  they  are 
tS^wn  to  hereby  empowered  and  required,  from  time  to  time,  to  appoint 
«ch  prison,  a  surgeon  to  each  of  the  parochial  gaols,  houses  of  correction, 
ficSn or^  and  otner  prisons  within  their  jurisdiction;  and  every  physician 
•urgeon  of  a  or  surgcou  of  a  couuty  gaol,  and  every  surgeon  so  appointed, 
MdrireSy*^'  sball  and  he  is  hereby  required  to  visit  every  prison,  or  house  of 
JJJ^^  correction,  to  which  he  shall  be  appointed  as  is  required  by  this 
to  Tiait  pri-  act,  and  to  report,  every  court,  in  the  case  of  county  eraols,  to  the 
morning,  grand  or  assize  courts,  and  m  respect  to  other  prisons,  every  three 
JSitoJ^*  months  to  the  courts  of  quarter  or  special  sessions  in  the  seve- 
wports.  YoL  parishes,  the  condition  of  the  gaol,  house  of  correction,  or 
other  prison,  and  the  state  of  the  health  of  the  prisoners  and  in- 
mates under  his  care ;  and  he  shall  keep  a  journal,  in  which  he 
?wp*»*^      shall  enter  the  date  of  every  attendance  in  the  performance  of 
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his  duty,  with  any  observations  which  may  occur  to  him  in  the  *  vic.  c.  26. 
execution  thereof;  and  such  journal  shall  be  kept  in  the  prison,  .1^^^ 
and  shall  be  laid  before  the  justices  for  their  inspection,  at  the  .^^^\^ 
courts  of  quarter  or  special  sessions  of  every  parish,  every  three  the  prison, 
months,  and  shall  be  signed  by  the  chairman  of  the  court  of  J^inSi^ud 
quarter  or  special  sessions,  in  proof  of  their  having  been  there  ^SShi!'^ 
produced ;  and  the  clerk  of  the  peace  for  each  parish  is  hereby 
directed  to  send  to  the  governor  or  person  exercismg  the  ftmction 
of  governor  for  the  time  being,  within  one  week  after  such  report 
shall  be  made,  a  copy  thereof^  certified  by  the  justice  presiding 
at  such  court 

14.  And  whereas  persons  convicted  of  offences  are  frequently  not  Jn" 
sentenced  to  imprisonment,  without  bein^  sentenced  to  hard  htlJdlltSar, 
labour :  Be  it  enacted^  That  it  may  be  lawliil  for  two  or  more  JJ^^  "''** 
visiting  justices  of  any  prison  to  order  that  all  such  persons  maintain 
confined  m  such  pnson,  m  pursuance  of  any  sentence  or  convic-  to  be  Mt  to 
tion  (except  such  prisoners  as  shall  maintain  themselves),  shall  ^^^  ^"^'^' 
be  set  to  some  work  or  labour  not  severe ;  and  where  there  shall 
be  no  work  or  labour  to  which  to  apply  the  said  prisoners,  they 
shall  be  made  to  walk  during  portions  of  the  day,  in  the  man- 
ner the  justices  of  the  several  parishes  in  quarter   or  special 
sessions  shall  determine. 

33.  The  justices  or  other  persons  having  authority  over  any  i^l^nd 
of  the  said  gaols,  houses  of  correction,  or  pnsons,  shall  from  time  returns  to 

.  t  "111  •  *»i       governor 

to  time,  as  may  be  required  by  the  governor,  send  a  return  of  the  yhm  re- 
state of  such  gaol,  house  of  correction,  or  prison,  and  the  condi-  t^i^te^f 
tion  of  the  prisoners,  confined  therein  in  such  form  as  shall,  from  "Ji,  ^i 
time  to  time,  be  directed  by  the  governor,  with  the  advice  of  t?"®  condi- 
the  privy  council  of  this  island,  and  a  statement  of  the  establish-  pHtoners, 
ment  of  ofiicers  and  servants  employed  therein,  specifying  the  ment  onbe 
number  and  description  of  such  officers  and  servants,  the  ssJaries  ^^*t"*f " 
and  emoluments  of  each,  and  by  whom  such  officers  and  servants  offleem,  iic 
respectively  are  appointed. 

34.  The  justices,  or  other  persons  having  authority  over  such  ^^,j2*a 
gaol,  house  of  correction,  or  prison,  shall,  when  so  required,  send  JSn  of  Bach 
to  the  governor  a  plan  of  the  gaol,  house  of  correction,  or  prison,  priMSIt^** 
drawn  upon  a  scale  of  not  less  than  one-sixteenth  of  an  inch  to  ^  SbJi?*^ 
a  foot ;  and  it  shall  not  be  lawful  to  enlarge,  build,  or  rebuild  ^***^*  ■ 
any  such  prison,  until  a  plan  upon  the  same  shall  shall  have  pi^onsif 
been  sent  to  the  governor,  showing  the  intended  buildings  and  ~°^  ^  **'"" 
additions,  or  until  the  governor  shall  have  subscribed  a  certificate 
approving  such  plan. 


(;  2 
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4  Vic  e.  32.       4  Vic.  c.  32.]    To  rcffulote  quarantine,  and  to  prevent  the 


IsUod  Aet 


spreading  of  infectious  diseases  within  this  island. 


^^  IsLD.  [19th  December,  1840.] 

iSd  mlSJ^f     ^  ^-  ^'  ^^>  **^'  ^^'^  -^^  offences  committed  against  any  of 

proceeding   thc  provisions  of  this  act  for  which  no  specific  penalty,  forfeiture, 

^d^er^qu?  OF  punishmciit  is  provided  by  this  act  shall  and  may  be  tried, 

runtint.aeu.  jjej^^  ^n^j  detcrmmed  before  any  three  jastices  of  the  peace, 

sitting  in  petty  sessions  for  the  parish  or  place  where  such 

offence  or  disobedience  shall  happen ;  and  if  any  such  person 

shall  be  convicted  of  any  such  offence  or  disobedience,  he  or  she 

shall  be  liable  to  such  forfeiture  and  penalty,  not  exceeding  the 

Panaitynot  gum  of  £lOO  Sterling,  for  any  one  oTOnce,  or  to  such  imprison- 

£100,  or      ment,  not  exceeding  three  months,  for  any  one  offence  as  shall 

^^"^         in   the  discretion  of  the  three    justices  who  shall  have  heard 

and  determined  the  same  be  judged  proper;  and  such  forfeiture, 

and  penalty  shall  be  paid,  two-thirds  to  the  person  suing  for 

the  same,  and  the  remainder  to  her  majesty,  to  be  applied  as  the 

proceeds   of  other  forfeitures  and  penalties  are  herein-before 

directed  to  be  applied. 

u  ?^Tered  ^^-  ^^  ^^^^  penalties  shall  be  recovered  by  any  person  or  persons, 
in  a  Bvmi-  who  shall  suc  for  the  same,  before  any  two  justices  of  the  peace 
nwbe?ore  having  jurisdiction  within  the  parish  or  place  in  which  the  offence 
orthe^^l!^  shall  have  been  committed,  and  the  amount  of  penalties  to  be 
inflicted  upon  any  such  offenders  shall,  within  the  limits  herein- 
before prescribed,  be  in  the  discretion  of  such  justice. 


uTud  Aet!*  ^  y^^-  c.  43.]  To  enlarge  the  powers  of  justices  in  determining 
v^.*'^/^*.^  complaints  between  masters  and  servants. 

1W2.  ISLD.  [a.  d.  1842.] 

jnrisdieuon      5,  Vic.  c.  43,  scc.  14.1  All  complaiuts  and  disputes  which  shall 
w^^SL^    arise  between  any  employer  or  servant  touching  any  wages  or 
^^'^        allowances,  which  may  be  due  to  such  servant,  shall  be  iieard 
and  determined  bv  any  two  or  more  justices  of  the  parish  where 
such  servant  shall  be  employed,  who  are  herebv  authorized  to 
make  such  order  for  payment  of  such  wages,  clothing,  and  allow- 
ance, as  shall  appear  to  such  justices,  according  to  the  terms  of 
Pn>yiao,not  his  coutract,  to  bc  justly  due  and  owing  to  him:  Provided^  That 
toaxoeed     ^^  wages  or  allowancc  in  question  do  not  exceed  the  value  of 
£50,  and  the  application  be  made  within  six  months  after  the 
the  same  became  due ;  or  in  the  event  of  the  master's  death, 
within  three  months  after  the  estate  shall  be  represented. 

^^^^  15.  If  the  amount  of  wa^es  or  other  allowance  shall  not  be 
enfo^  \xf  pud,  or  made  within  such  period  as  the  said  justices  shall  direct,  the 
diBtTMs,    .  ^y  justices  shall  forthwith  enforce  the  order  made  therein  by 
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distress  and  sale  of  the  offender's  jroods  and  chattels,  in  manner  «  vic.  c.  4S. 
herein  after  directed,  (a)  "•"•*  ^^• 


184S. 


6  Vic.  c.  28,]  For  ascertaining  and  establishing  uniformity  of  9  yico.fB. 
weights  and  measures  in  this  island,  (b)  ^!^t^ 

IsL.  [a.d.  1842.]  184S. 

6  Vic.  c.  28.  sec.  20.]     Any  two  justices  of  the  peace  of  the  Twojn»ti«i 
parish  in  which  the  offences  created  by  this  act  shall  be  com-  SdartSU"' 
mitted,  shall  be  empowered  summarily  to  convict  any  person  ■*'• 
charged  with  any  ofience  against  this  act,  on  the  oath  of  one  or 
more  witnesses,  or  by  his  own  confession,  and  to  award  the 
penalty  in  this  act  provided  for  such  offence ;  and  in  default  of 
payment  of  such  penalty,  to  sentence  the  offender  to  be  im- 
prisoned in  any  gaol  or  diFitrict  prison  for  any  period  not 
exceeding  three  calendar  months. 


0M« 


7  Vic.  e.  25.]  For  maintaining  a  raiboag  from  Kingston  to7Vice.2ff. 
Spanish  Town.  ^^^^^ 

IsLD.  [15th  December,  1843.]         1843. 

7  Vic.  c.  25.    sec.  113.]    In  all  cases  wherein    damages  ornuDagM 
charges  are  by  this  act  authorised  to  be  paid  and  the  manner  of  !?t^|2^ 
ascertaining  the  amount  thereof  is  not  specified  or  provided  for,  ^'^^^jj^ 
such  amount,  in  case  of  non-payment,  or  of  any  dispute  respect-  byjoau 
ing  the  same,  shall  be  ascertained  and  determined  by  any  two 
justices  of  the  peace  of  the  parish  or  precinct  in  which  the  same 
shall  have  occurred,  who  are  hereby  required  and  authorized  to 
investigate  the  same  on  oath  or  otherwise ;  and  where  by  this 
act  any  damages  or  charges  are  directed  to  be  paid  in  addition 
to  any  penalties  for  any  offence,  the  amount  of  such  damages 
and  chsurges,  in  case  of  non-payment,  or  of  any  dispute  respect- 
ing the  same,  shall  be  settled  and  determined  by  the  justices  by 
or  before  whom  any  offender  shall  be  convicted  of  such  offence^ 
and  such  justices  respectively  are  hereby  authorized  and  re- 
quired, on  non-payment  of  the  damages  in  any  of  the  cases 
aforesaid,  to  levy  such  damages  and  charges  by  distress  and  sale 
of  the  offender's  goods  and  chattels  in  manner  directed  by  this 
act  for  the  levying  of  any  penalties  or  forfeitures. 

(a)  SeeCarasandDi8TRB»EB.  Master         (6)   See    WnoBTB^and    Miaburk. 
and  lerraiit.    (Pot/.)  (Pot^O 
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74  8  Vic.       7  and  S  Vic.  c.   112.]     To  amend  and  cofisolidate  the    lutes 

c,  112.  _      ,  -■ 

EngL  ktat.  relating  to  merchant  seamen. 

^^;;;^  Brit.  [Sept  5, 1844.] 

7  and  8  Fi'c.  c.  112,  sec,  44.1  Whereas  by  an  act  pasi^ed  in 
the  ninth  year  of  the  reign  of  King  George  lY.  for  consolidating 
and  amending  tlie  statutes  in  England  relative  to  offences  against 
the  person^  a  summary  jurisdiction  is  provided  for  the  punish- 
ment of  persons  guilty  of  common  assaults  and  batteries :  And 
whereas  it  is  expedient  that  the  provisions  of  the  last  mentioned 
act  should  extend  to  similar  offences  committed  on  board  shifjs 
Common      belonging  to  subjects  of  her  majesty :    Be  it  therefore  enactedy 

IhtJ'bSl^d    T'^^  ^"  *^®  ^^s®  ^f  ^"'y  assault  or  battery  committed  on  board 

n»*y  ^       any  ship  belonging  to  any  subject  of  her  majesty,  in  any  part  of 

paniThed  V  the  world^  it  shall  be  lawful  for  any  two  justices  of  the  peace,  in 

iwojiutice.  any  part  of  her  majesty's  dominions,  or  the  territories  under  the 

government  of  the  East  India  Company,  residing  at  or  near  any 

port  or  place  at  which  the  said  ship  may  arrive  or  touch,  upon 

complaint  of  the  party  aggrieved,  to  hear  and  determine  any 

such  complaint,  and  to  proceed,  and  make  such  adjudication 

thereon,  as,  by  the  said  act,  any  two  justices  are  empowered  to 

do  in  the  cases  of  assaults  and  batteries  in  England ;  and  the 

fine  or  forfeiture  to  be  imposed  in  any  such  case  shall  be  payable 

ProTiao.      to  the  seaman's  hospital  society:   Provided  always^  That  such 

complaint  shall  be  made  and  prosecuted  within  three  months 

after  such  assault  or  battery,  or  within  three  months  after  the 

arrival  of  the  ship  at  her  final  port  of  destination  in  the  united 

kingdom,  or  within  three  months  after  the  respective  parties 

shall  be  within  the  jurisdiction  of  such  justices  as  aforesaid. 

deterafne*  ^^'  ^^^  justicc  of  the  pcacc,  residing  at  or  near  to  any 
compiainti  port  to  which  any  ship,  (registered  or  licensed  in  any  port  of 
of^appren-  ^j^^  united  kingdom,)  having  on  board  any  apprentice,  snail  at 
any  time  arrive,  shall  have  full  power  and  autnority  to  inquire 
into  and  examine,  hear,  and  determine  all  claims  of  apprentices 
upon  their  masters  under  their  indentures,  and  all  complaints  of 
hard  or  ill  usage  exercised  by  their  respective  masters  towards 
any  such  apprentice,  and  to  proceed  thereon  as  one  or  more 
justice  or  justices  of  the  peace  is  or  are  empowered  by  law  to  do 
in  other  cases  between  masters  and  apprentices;  and  if  the 
master  of  any  ship  shall  not  send  on  shore,  in  the  charge  of  the 
mate  or  other  trustworthy  person,  any  apprentice  desirous  of 
complaining  to  a  justice  of  the  peace,  as  soon  as  the  service  of 
the  ship  will  permit,  he  shall,  for  every  such  default,  forfeit  and 
pay  the  sum  of  £10. 


^laTand  Ac?.*      ^  Yic,  c,  39.]     To  amend  the  acts  relating  to  the  city  and 
^^^--^^^^  parish  of  Kingston.  Isld.  [23rd  Dec.  1844.] 

Trial  for  8  Vic.  c  39,  scc.  11.]    Evcry  offender  against  the  bye-laws, 

^Mt'thia  ordinances,  and  regulations  heretofore  or  hereafter  to  be  made. 
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ordained^  and  established  [in  pursuance  of  the  powers  given  by  s  vic.  c  39. 
this  act]  shall  b^  tried  and  adjudged  in  a  summary  way  before  ili^*lti 
any  two  or  more  justices  of  the  peace  in  and  for  the  said  city     iw*. 
and  parish,  and  in  every  case  of  conviction,  the  adjudication  tried  in  a 
thereupon  shall  be  enforced  in  manner  following ;  that  is  to  say,  JSSmt? 
in  case  of  a  fine  (if  the  same  be  not  forthwith  paid),  the  same  j^^^^^^^ 
shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  fine,  it  must 
the  offender  and  offenders,  by  warrant  under  the  hand  and  seal  j^dillre/r 
of  one  or  more  of  the  convicting  justices ;  and  all  fines  when  JJf®^/JJ^" 
levied  or  paid,  shall  be  paid  over  mto  the  hands  of  the  treasurer  eonrietin< 
or  bankers  of  the  said  city  and  parish  for  the  time  being,  to  be      ^' 
appropriated  as  hereinafter  mentioned,  to  the  use  of  the  said  cor- 
poration :  the  overplus,  if  any,  to  be  rendered  to  the  party  or 
parties  whose  goods  and  chattels  shall  be  so  distrained  and  sold 
(the  charges  01  such  distress  and  sale  being  first  deducted),  and 
the  charges  for  cases  of  distress  and  sale  shall  be  fixed  and 
appointed  by  the  common  council  of  the  said  city  and  parish, 
or  any  thirteen  of  them,  of  whom  the  mayor  and  two  aldermen 
or  any  three  aldermen  (always  to  be  a  part),  and  every  such 
warrant  shall  contain  a  direction  that  in  case  a  sufficient  distress  And  if 
cannot  be  found,  the  offender  or  offenders  shall  be  taken  by  the  i'SSSTbe 
body,  and  be  and  stand  committed  for  a  certain  space  of  time  foimd,  tody 
to  be  mentioned  in  such  warrant,  not  exceeding  the  term  of^^^^""' 
three  calendar  months  without  bail  or  mainprize,  and  with  or 
without  hard  labour,  unless  the  fine,  and  all  charges  shall  be 
sooner  paid  and  satisfied ;  and  in  case  of  adjudication  of  im-  iq  cams  of 
prisonment,  the  offender  or  offenders  shall  be  taken  by  the  body,  l^^^"^?; 
and  be  and  stand  committed  by  warrant  under  the  hand  and  seal  'endeV  to  be 

A  /*  a1  •    j_»  •      A»  ^        ai  ri  committed 

of  any  one  or  more  01  the  convicting  justices,  tor  the  space  ot  bj  warrant 
time  which  shall  be  adjudged,  to  the  common  gaol,  house  of  cor-  more^oon- 
rection,  or  penitentiary,  with  or  without  hard  labour,  in  the  J^^J^I.'^'' 
discretion  of  the  said  convicting  justices :  Provided  always,  And 
it  shall  and  may  be  lawful  for  any  person  or  persons  convicted  V^^i 
of  any  offence  against  this  act,  or  against  any  of  the  bye-laws,  JJ^y^^^pJ^i 
ordinances,  or  regulations  already  or  hereafter  to  be   made,  '<>  chairman 
ordained,  or  established  as  aforesaid,  to  appeal  to  the  chairman  aesaiona!'^ 
of  quarter-sessions  in  and  for  the  said  city  and  parish  against  any 
order,  judgment,  or  conviction,   of  such  justices  aforesaid,  in 
manner  and  according  to  the  provisions,  and  under  the  regu- 
lations of  an  act,  of  this  island,  3  Vic.  c.  35,  for  the  improvement 
of  the  administration  of  justice,  (a) 

{a)  See  Courts  of  Appeel.    {Post,)  giving  infonnation  of  such  offence  with 

The    ma^^istrntes    before    whom    any  the  whole,  or  one  half,  or  such  part  of 

party  shall  l)e  convicted  of  any  oflfence  such  fine,  as  according  to  the  circum- 

against  the  provision  of  any  ordinance,  stances  of  the  case,  they  in  their  discre- 

bye-law,  or  regulation  of  the  city,  may  tion   shall  we  fit.     [Ordinance  (26)  of 

be  at  liberty,  when  such  party  shall  be  Corporaiion  of  Kingston.    March,  1828. 
piuiishcd  by  fine,  to  reward  the  person 
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15  &  16  Vie.      15  and  16  Vic.  c.  44.1    To  amend  and  consolidate  the  laws 

#»    Am  J 

British  sut.  relating  to  the  carriage  of  jnissengers  by  sea, 

^'^'"^^  Beit.  [30th  June,  1852.] 

torX'S-  ^5  «^  1^  ^*^-  ^-  ^»  «^^-  73-]  ^1  penalties  and  Rums  of 
fences  and^  monev,  by  this  act  made  recoverable,  shall  and  may  be  sued 
complaints  foF  and  rccovercd  before  any  two  or  more  justices  of  the  peace 
JJt."'  *  acting  in  any  part  of  her  majesty's  dominions  or  possessions 
in  which  the  offence  shall  have  been  committed,  or  the  cause 
of  complaint  shall  have  arisen,  or  in  which  the  offender  or 
party  complained  against  shall  happen  to  be,  or  acting  in  any 
county,  or  borough,  or  place  adjacent  to  any  navigable  river  or 
inlet  of  the  sea  on  which  such  offence  shall  have  been  com- 
mitted, or  cause  of  complaint  have  arisen ;  and  upon  information 
or  complaint  made  before  any  one  justice  of  the  peace  acting 
as  aforesaid,  he  shall  issue  a  summons,  according  to  the  form 
in  the  schedule  (J.)  hereto  annexed,  requiring  the  party 
offending  or  complained  against  to  appear  at  a  time  and  place 
to  be  named  therein ;  and  every  sucn  summons  shall  be  served 
on  the  party  offending  or  complained  against,  or  shall  be  left 
at  his  last  known  place  of  abode  or  of  business,  or  on  board  any 
ship  to  which  he  may  belong;  and  if  such  party  shall  not 
appear  accordingly,  then  (uiK>n  proof  of  the  due  service  of  the 
summons  by  delivering  the  summons  or  a  copy  thereof  to  the 
party,  or  at  his  last  known  place  of  abode  or  of  business,  or  on 
boaitl  any  ship  to  which  he  may  belong,  to  the  person  in  charge 
of  any  such  ship,)  any  two  of  such  justices  so  acting  as  aforesaid 
may  either  hear  and  determine  the  case  in  the  absence  of  the 
party,  or  either  of  them  may  issue  his  warrant  for  apprehending 
and  bringing  such  party  before  them,  or  any  two  justices  so 
acting  as  aforesaid ;  or  the  justice  before  whom  the  charge  shall 
be  made,  if  he  shall  have  reason  to  suspect,  from  information 
upon  oath,  that  the  party  is  likely  to  abscond,  may  issue  such 
warrant  in  the  first  instance,  without  any  previous  summons ; 
and  either  upon  the  appearance  of  the  party  offending  or  com- 
plained against,  or  in  his  absence  as  aforesaid,  any  two  of  such 
justices  so  acting  as  aforesaid  may  hear  and  determine  the  case, 
either  with  or  without  any  written  information  or  complaint ; 
and  upon  proof  of  the  offence,  or  of  the  complainant's  claim,  (as 
the  case  may  be,)  either  by  confession  of  the  party  offending 
or  complained  against,  or  upon  the  oath  of  one  or  more  credible 
witness  or  witnesses  (and  the  justices  are  hereby  authorized  to 
summon  and  swear  any  witnesses  who  may  be  deemed  necessary,) 
it  shall  be  lawful  for  such  justices,  so  acting  as  aforesaid,  to  convict 
the  offender,  or  adjudicate  upon  the  complaint,  (such  conviction 
or  adjudication  to  be  drawn  up  according  to  one  of  the  forms  of 
conviction  or  adjudication  contained  in  schedule  (K)  hereto 
annexed,  or  as  near  thereto  as  the  circumstances  of  the  case 
will  admit),  and,  upon  every  such  conviction,  to  order  the 
offender  to  pay  such  penalty  as  they  may   think  proper,  not 
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exceeding  the  penalties  hereinbefore  imposed,  and  upon  every  m  awvio. 
snch  adjudication  to  order  the  party  complained  against  to  pay  srituh  aut 
to  the  party  suing  for  the  same  the  sum  of  money  sued  for,  ^^^^^^^ 
or  so  much  thereof  as  such  justices  shall  think  the  complainant 
justly  entitled  to,  together  with,  in  every  case,  the  costs  of  the 
proceedings;  and  if  the  monies  and  costs  mentioned  in  such 
conviction  or  adjudication  be  not  paid  immediately,  or  within  the 
time  limited  thereby,  it  shall  be  lawful  for  any  two  of  such 
justices,  so  acting  as  aforesaid,  by  warrant  (and  although  the 
written  order  of  conviction  or  adjudication,  or  any  minute 
thereof,  may  not  have  been  served),  to  cause  the  party  offending 
to  be  committed  to  gaol,  there  to  be  imprisoned,  with  or 
without  hard  labour,  according  to  the  discretion  of  such  justices, 
for  any  term  not  exceeding  three  calendar  months,  unless  such 
monies  and  costs  be  sooner  paid  and  satisfied :  Provided  always^ 
That  in  all  proceedings  taken  under  this  act,  for  which  no  form 
is  herein  expressly  provided,  it  shall  be  lawful  to  use  forms 
similar,  as  nearly  as  circumstances  will  admit,  to  those  contained 
in  the  schedule  to  an  act  passed  in  the  session  of  parliament 
holden  in  the  11th  and  12  th  years  of  the  reign  of  her  present 
majesty,  cap.  43.  (a) 

74.  Every  police  or  stipendiary  magistrate,  and  in  Scotland  2j****jj^ 
every  sheriff  or  steward  and  sheriff  substitute  or  steward  substi-  macittmte. 
tute  of  a  county  or  stewartry  within  his  own  county  or  stewartry,  ISJTa^ 
shall  have  such  aftd  the  like  powers,  privileges,  and  functions,  ^i^^e'^ 
and  be  entitled  to  exercise  such  and  the  like  jurisdiction  imder  «une  ]>ow. 
this  act,  as  any  justice  or  two  justices,  or  justices  at  petty  tices  of  the 
sessions  have,   or  is,  or  are  entitled  to  exercise  under  the*^*^' 
provisions  of  this  act ;  and  all  acts,  matters,  and  things  com- 
petent to  be  done  under  the  provisions  of  this  act  by  or  before 
any  justice  or  two  justices  of  the  pe^u^,  or  justices  at  petty 
sessions,  or  otherwise,  may  be  done  by  and  before  any  police 
or  stipendiary  magistrate,  and  in  Scotland  by  and  before  any 
sheriff  or  steward,  or  sheriff  substitute  or  steward  substitute, 
within  his  own  county  or  stewartry. 


16  YiO.  c.  19.]   To  amend  iheZl  Geo,  IL  c.  19,  relating  to  the  le viccio. 
Harbonrs  of  this  Island.  }!^^t^ 

ISLD.  [March  15th,  1853.]         \m. 

16  Vic.  c.  19.]  Whereas  by  the  act  of  this  Island,  71  Geo.  IL 
c.  19,  it  is  provided  that  no  wreck  or  wrecks  shall  be  sunk,  or 
ballast  thrown  into  any  of  the  roadsteads  or  harbours  of  this 
island,  under  a  penalty  of  JClOO  then  current  money  of  this 
island :  And  whereas  the  offence  of  throwing  ballast  into  the  i^"Sfow« 

(a)  VideSrMUONs,  Convictions.  [Post.)     justices  under  the  highway  Uiws,  vide  In- 
As  to  the   powers  of  jurisdiction  of     quKsTS,  Roads,  and  Bridqi-s.     (Pott.) 
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16  Vie.  c.  i».  harbours  of  this  islaud  18  of  frequent  occurrence,  and  it  is  expedient 

vU^v'-'L.  that  a  more  eummary  mode  of  proceeding  should  be  provided 

1853.    ^  for  the  repression  of  the  same :   Be  it  enacted  that  the  justices  in 

throwi^  **'  petty  sessions  shall  have  power  on  complaint  made  before  them, 

hliSira  OT  of  the  throwing  of  any  ballast,  stones,  or  rubbish,  into  any  of  the 

Jfuie*^**"    roadsteads  or  harbours  of  this  island,  to  inflict  a  penalty  not 

island.        exceeding  £20  upon  any  person  who  shall  have  been  proved  and 

convicted  before  them  to  have  been  guilty  of  such  offence ;  and 

such  penalty  shall  be  proceeded  for  and  enforced  under  the 

provisions  of  the  13  Vic.  c  35.  (a) 


16&17VIC.      16  and  17  Vic.  c.  107.]  An  act  to  amend  and  consolidate  the 
British  8ut.  laws  relating  to  the  customs  of  the    United  Kingdom^  and  of  the 
"^"T^I^*^  Isle  of  Many  and  certain  laws  relating  to  trade  and  navigation^ 
and  the  British  possessions, 

Brit.  [20th  August  1853.] 

ifagiBtratM  16  and  17  Vic.  c,  107,  sec.  239.]  Whereas  any  person  shall 
to  oonric-  have  been  detained,  and  taken  before  any  justice,  for  bein^  found 
ll^^enin  or  discovcrcd  to  have  been  on  board  any  ship  or  boat  within  any 
^li^itb  Pp^i  ^^79  harbour,  river,  or  creek  of  the  United  Kingdom,  or  the 
out  M  order  Channel  Islands,  such  ship  or  boat,  having  on  board,  or  having  had 
of  cnatomi.  ^^  ]yoQfi^  sprits  or  tobacco,  in  such  casks  or  packages  as  would 
under  this  or  any  other  act  relating  to  the  custdms  subject  the  same 
to  forfeiture,  or  for  unshipping  or  for  aiding  or  being  concerned  in 
the  unshipping  of  any  spirits  or  tobacco,  liable  to  forfeiture  under 
this  or  any  other  act  relating  to  the  customs,  or  excise,  or  for 
carrying,  conveying,  or  concealing  of,  or  for  aiding  or  being  con- 
cerned in  the  carrying,  conveying,  or  concealing  of  any  such 
spirits  or  tobacco,  and  it  shall  appear  to  such  justice  that  the 
quantity  of  spirits  in  respect  of  which  such  person  has  been  so 
detained  does  not  exceed  two  gallons,  or  that  the  quantity  of 
tobacco  in  respect  of  which  such  person  has  been  so  detained 
does  not  exceed  ten  pounds  weight,  such  justice  may  proceed 
summarily  upon  the  case  without  any  information,  and  although 
no  direction  shall  have  been  given  by  the  commissioners  of 
customs,  and  convict  such  person  of  such  offence,  and  adjudge  that 
such  person  shall,  in  lieu  of  any  other  penalty,  forfeit  any  sum 
not  less  than  the  single  value,  nor  more  than  treble  the  value  of 
such  goods,  including  the  duties  of  importation  due  thereon,  and 
in  default  of  payment  of  such  sum  of  money  commit  such  person 
to  any  of  her  majesty's  gaols  for  any  time  not  exceeding  one 
month. 

Where  per-      240.  When  auy  person  shall  have  been  detained  for  any  offence 
S;„*Kfo™  against  this  or  a  '  i-.--- .- 

ijuBticefor  bcforc  any  justu 


ukcn  before  ag^inst  this  or  any  other  act  relating  to  the  customs,  and  taken 
"^^  before  any  justice,  such  justice  may,  if  he  see  reasonable  cause. 


(rt)  Vide  Sum.  Convictions.     {Post.) 
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order  such  person  to  be  detained  in  gaol,  or  in  the  custody  ^^^^^^\^^^,' 
the  police  or  constabulary  force,  a  reasonable  time,  to  obtain  the  Britiiih  nut. 
order  of  the  commissioners  of  customs  or  inland  revenue,  and  to  '""'^IJT"^ 
prepare  the  necessary  informations,  convictions,  and  warrants  of 
commitments,  and  at  the  expiration  of  such  time  to  be  brought  SSdwiSr 
before  him  or  any  other  justice  or  justices,  who  may  then  finally  JJ\Sc «!»? 
hear  and  determine  the  matter;  but  any  person  so  detained  may  tom^sudi 
be  liberated  on  giving  by  recognizance  security  to  the  satis-  o^ertb^^ 
faction  of  such  justice  in  the  sum  of  one  hundred  pounds,  or  in  uine/t 
the  amount  of  the  penalty  sought  to  be  recovered,  to  appear  at  JJJJJ*^,***® 
such  time  and  place  as  shall  be  appointed  by  such  justice  for  admit  to 
hearing  the  case. 

273.  When  any  information  shall  have  been  exhibited  before  ^"^J. 
any  justice  for  the  forfeiture  of  any  goods  whatsoever  seized  under  g«»nn  v^^*^ 
this  or  any  act  relating  to  the  customs,  it  shall  be  lawful  for  such  forfeuura. 
justice,  and  he  ishereby  required  to  summon  the  party  to  whomsuch 

foods  belonged,  or  from  whom  they  were  seized,  to  appear  before 
im  or  any  other  justice  or  justices,  and  such  summons  directed 
to  the  party  being  left  at  his  last  place  of  abode,  or  on  board  any 
ship  to  which  such  party  may  belong  or  have  lately  belonged, 
shsdl  be  deemed  to  have  been  sufficiently  served,  and  upon  his  or 
their  appearance  or  default  such  justice  or  justices  may  proceed 
to  the  examination  of  the  matter,  and  upon  due  proof  that  the 
goods  are  liable  to  forfeiture  under  this  or  any  act  relating  to  the 
customs  may  condemn  the  said  goods. 

276.  When  the  attendance  of  a  justice  having  jurisdiction  in  Ja»uc«of 
the  county  where  the  offence  is  committed  cannot  be  conveniently  TOw2*n»j 
obtained ;  it  shall  be  lawful  for  any  magistrate  of  any  neighbour-  J^^^"  • 
ing  or  adjoining    county   to    that  in   which  the  offence   was 
deemed  to  be  committed,  to  hear  and  determine  any  information 
exhibited  before  him,  and  to  have  the  same  powers  and  autho- 
rities in  all  respects  as  to  any  proceedings  under  this  or  any 
other  act  relating  to  the  customs  as  if  he  were  a  justice  for  the 
county  in  which  the  offence  was  committed  or  deemed  to  be 
committed. 

277.  Where  any  offence  a^gainst  this  or  any  act  relating  to  J^unuS  w 
the  customs,  shall  be  committed  in  any  city,  borough,  liberty,  have  con- 
division,  franchise,   or  town  corporate,  any  justice  or  justices  JSiSictiou 
having  jurisdiction  therein,  and  any  justice  or  justices  of  any  borouM^H 
county  within  which  the  same  is  or  are  situated,  shall  have  jurisdic-  *« » ■""*^« 
tion  to  hear  and  determine  the  same ;  and  all  powers  vested  in  any  eovlxiw. 
justice  or  justices  of  the  peace  by  virtue  of  this  act  shall  be  and 

the  same  are  hereby  vested  in  and  may  be  exercised  in  the 
Isle  of  MaUj  or  the  Channel  Islands  by  the  governor,  deemster, 
or  other  magistrates  of  the  said  isle  or  islands;  and  for  the 
purposes  of  this  act  the  jurisdiction  of  the  magistrates  of  the 
borough  of  (jrnvesend  in  the  countv  of  Kent  shall  be  deemed  to 


92  Courts  of  Justices  of  the  Peace. 

i«fti7Vrc.  extend  on  the  river  Thamesyirom  Yantlet  Creek  to  Broadness 
Britiih  Btiit.  Point  in  the  Northfket  Hope,  and  shall  include  every  part  of  the 
^^^7^7^  said  river  between  those  limits  respectively. 

Justice  may  278.  In  casc  of  the  non-payment  of  any  penalty  incurred  for 
deteaJt  <a  any  offence  in  respect  of  which  the  offender  is  not  liable  to 
wment  of  detention,  such  justice  or  justices  or  any  other  justice  or  justices, 
until  paid,  may,  by  warrant  under  his  or  their  hand  and  seal,  commit 
such  party  to  any  of  her  majesty's  gaols  within  his  or  their 
jurisdiction,  there  to  remain  until  the  penalty  shall  be  paid. 


coatomB      „  ^^^'  ^^^^  warrants  may  be  executed  in  any  part  of  the  United 


Offieen  nf 

may  execute  Kingdom  by  any  officer  of  customs,  and  such  justice  or  justices 
^!^i^  ^  are  hereby  also  authorized  and  required,  when  such  party  is  con- 
ment.  yictcd  of  any  offence  for  which  the  punishment  of  hard  labour  is 
inflicted,  to  commit  such  party  by  such  warrant  to  any  house  of 
correction,  there  to  be  kept  to  hard  labour  for  such  time  as 
may  be  authorized  by  this  or  any  other  act  relating  to  the 
customs. 

m»V*Siti-       ^®^'  Where  any  person  shall  or  may  be  convicted  before  any 

Sir toS^'  J'^^*^^®    ^^  justices  as  aforesaid  in   any  penalty  or  penalties 

tain  cues  to  incurred  as  aforesaid,  and  except  as  is  hereinafter  provided,  the 

one  fourth.   ^^^  justicc  or  justiccs  may,  in  cases  where,  upon  consideration  of 

the  circumstances  they  shall  deem  it  expedient  so  to  do,  and  for 

a  first  offence  only,  mitigate  the  payment  of  the  said  penalty  or 

penalties  so  as  the  sum  to  be  paid  by  such  person  be  not  less  than 

one  fourth  part  of  the  amount  of  the  penalty  in  which  such  person 

shall  have  been  convicted. 


Justices^  Fees. 

lOAwMK        10  Anne,  c.  4.]  An  act  for  regulating  fees. 

ui^dlcL  ISLD.  [May  19,1711.] 

1711.  10  Anne,  c.  4,  sec.  16.]  To  the  justices  of  the  peace: — 

£    s.    d. 
For  every  warrant    .  .  .  .  .013 

For  every  examination,  affidavit,  mittimus,  and  re- 
lease, each  .  .  .  .  .013 
For  every  recognizance         •            .            .  .026 
17.  To  the  constable,  for  every  warrant  served  (6)    0     1     3 

{b)  These  are  old  currency  sums. 


Courts  ofJusHces  of  the  Peace.  93 


Clerks  to  the  Justices. 

26  Geo.  II.  c.  14.]     For  settling  and  ascertaimng  the  fees  of  "2u." 
clerks  to  justices  of  the  peace*  iMtiah  itat 

Brit.  [1753.]     "'^^Sl^ 

26  Creo.  11.  c.  14.  sec.  1.]     Wlieareas  some  doubts  faaye  arisen 
touchiBg  the  fees  due  to  clerks  of  justices  of  the  peace:  and 
whereas  it  would  tend  to  the  due  execution  of  the  laws,  and  to 
the  ease  of  the  subject,  that  the  fees  to  be  taken  by  the  said 
clerks  should  be  ascertained :    Be  it  therefore  enacted^    That  the  iMtieet  to 
justices  of  the  peace  throughout  that  part  of  Great  Britain  called  Vt  tJwto  u, 
England,  at  their  respective  general  quarte]>«e8sions  of  the  peace  ^STdvkt; 
shafi,  and  they  are  hereby  required  to  make  and  settle  a  table  of  the 
fees  which  shall  be  taken  by  clerks  to  justices  of  the  peace  with- 
in the  county,  city,  or  other  division,  for  which  such  respective 
general  quarter-sessions  shall  be  held;  and  such  respective  tables  tobentifled 
of  fees  being  approved  by  the  justices  of  the  peace  at  the  next  Jr  ^wJi^^ 
succeeding  general  quarter-sessions  of  the  peace  for  such  county, 
city,  or  other  division,  with  such  alterations  as  such  justices  of 
of  the  peace  so  assembled  shall  think  proper,  shall  be  laid  before 
the  judges  at  the  next  assizes,  or  at  the  great  sessions  for  the 
principality  of  Wales,  and  counties  palatine  of  Chester,  Lancas- 
ter,  and  Durham,   for  the  respective  county,  ^city,   or  other 
division ;  and  the  said  judges  are  hereby  authorized  and  required 
to  ratify  and  confirm  such  respective  tables  of  fees,  in  such 
manner  and  form  as  the  same  shall  be  made,  settled,  and  approved 
of  by  the  said  justices,  or  with  such  alterations,  additions  or 
abatements,  as  to  such  judges  shall  appear  to  be  just  and  reason- 
able ;  and  it  shall  and  may  be  lawful  for  the  said  justices  of  the  jutieta 
peace,  in  their  respective  quarter-sessions  assembled,  from  time  JJJSS5J;*, 
to  time  to  make  any  other  table  of  fees  to  be  taken,  instead  of  of  few; 
the  fees  contained  in  the  table  which  shall  have  been  ratified  and 
confirmed  by  the  judges  of  assize ;  and  after  the  same  shall  have 
been  approved  by  the  justices  of  the  peace  at  the  next  succeeding 
general  quarter-sessions,  in  manner  as  aforesaid,  to  lay  such  new  tobentiiicd 
tables  of  fees  before  the  judges  at  the  next  assizes,  or  at  the  great  iLnner!^* 
sessions  for  the  principality  of   Wales  and   counties  palatine 
of  Chester,  Lancaster  and  Durham,  who  are  hereby  empowered 
and  authorized  to  approve  and  ratify  the  same  in  manner  as 
aforesaid,  if  they  think  fit;  but  no  table  of  fees  to  be  made  and 
settled  by  the  said  respective  justices  of  peace  shall  be  of  any 
validity  or  effect  whatsoever  until  the  same  shall  be  ratified  and 
confirmed  by  the  said  judges,  (a) 

(a)  By  27  Geo.  II.  c.  16,  the  Table  in  Middlesex  is  to  be  ratified  by  Chief  JuBtioes, 

I 
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2^  e^4 "       2.  If  at  any  time  after  the  space  of  three  calendar  months  from 

Britieh  BUI.  the  time  that  such  table  of  fees  shall  be  made  and  ratified  as 

^'^^^^^^^  aforesaid,  any  clerk  or  clerks  to  any  justice  or  justices  of  the 

penaityof    pcacc,  or  any  person  or  persons  acting  as  such,  shall,  under  pre- 

cieri«^        tence  of  any  matter  or  thing  done,  transacted  or  performed  by 

taking  other  g^^jj  justices  or  justiccs  in  the  execution  of  his  or  their  office  or 

offices,  or  done,  transacted,  or  performed  by  such  person  or  persons 

as  clerk  or  clerks  to  such  justice  or  justices,  demand  or  receive  any 

other  or  greater  fee  than  shall  have  been  ascertained,  ratified  and 

confirmed  in  manner  as  aforesaid,  such  person  shall  for  every  such 

offence  forfeit  and  pay  twenty  pounds  to  any  person  who  shall  sue 

for  the  same  by  action  of  debt,  bill,  plaint,  or  information,  in 

any  of  his  majesty's  courts  of  record  at  Westminster,  wherein 

no  essoin,  privilege,  protection,  wager  of  law,  or  more  than  one 

imparlance  shall  be  granted  or  allowed. 

Tablet  of  3.  All  the  tablcs  of  fees  which  shall  be  made  and  settled,  and 
be'de'^ued  ratified  and  confirmed  from  time  to  time  as  aforesaid,  shall  be 
dirka*of  the  dcpositcd  with  the  clerk  of  the  peace  for  the  respective  county, 
p«ace;  city.  Or  othcr  division;  and  each  of  the  said  clerks  of  the  peace 
shall  cause  true  and  exact  written  or  printed  copies  of  the  said 
tables  to  be  placed  and  to  be  kept  constantly  in  a  conspicuous 
and  copien  part  of  the  room  or  place  where  the  general  or  quarter-sessions 
pi^  in  shall  be  held ;  under  pain  of  forfeiting  the  sum  of  ten  pounds 
wheJTt'be  ^^^  ®*ch  offence,  to  be  recovered  by  action  of  debt,  bill,  plaint, 
hoki^under  ^^  information,  in  any  of  his  majesty's  courts  of  record  at 
penaityof  Wcstminstcr,  whercin  no  essoin,  privilege,  protection,  wager  of 
law,  or  more  than  one  imparlance  shall  be  granted  or  allowed. 


£10 


Limiutiona      4.  Provided  always  that  all  suits  and  actions  which  shall  be 
of  actions,    brought  q^  commcuced  by  virtue  of  this  act,  shall  be  brought 

before  the  end  of  three  months  after  the  offence  committed,  and 

not  otherwise. 


Vaiaid  Ac^       ^^  ^^^'  ^-  2^-]    ^^  regulate  the  fees  of  the  clerks  of  the  peace 
s-^-N^-^^  and  clerks  of  the  magistrates  of  this  island,  (a) 

^8^^  IsLD.  [17th  April,  1851.] 

14  Vic.  c.  29,  sec.  1.]  On  and  after  the  first  day  of  May,  1851, 
the  magistrates'  clerks  shall  be  entitled  to  demand  and  receive  the 
fees  sat  down  in  the  schedule  hereunto  annexed  marked  B, 
Feel  of  ma-  provided  always  that  when  the  duties  of  magistrates'  clerks  are 
dwS!*'  performed  by  any  clerk  of  the  peace,  he  shall  be  entitled  to 
demand  and  receive  the  fees  and  commutation,  payable  to  the 
magistrates'  clerks  in  addition  to  the  fees  payable  to  him  as  clerk 
of  the  peace* 

(n)  See  Courts  of  Qua  tier  Srfisions,  ante. 
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10.  This  act  in  force  to  31st  December,  1854.  j4Vicc«ft. 

Island  Aei. 

Schedule  B.  *^'- 

s.  d. 
For  every  deposition  or  information  .  .  .  .26 
Summons  or  warrant  when  required  .  .26 

Each  cop7 10 

Attendance  at  the  trial  of  each  case  including  the  exami- 
nation   of  witnesses,  and  entering    record  and  all 

matters  connected  therewith 3     0 

Affidavit  to  ^ound  search  warrant,  and  warrant     .         .50 
Affidavit  and  warrant  for  articles  of  the  peace  or  good 

behaviour 5     0 

Each  notice 0     9 

Each  copy 0    3 

Each  summons  or  subpoena  for  witness  .  .         .09 

Each  copy 0    3 

Taking  recognizance,  each  person 10 


16  and  17  Vic.  c.  107.]   The  customs  consolidation  act,         i«&i7Vic 

cl07. 

Bbit.  [1853.]      ^li!:J^ 

1833. 

[As  to  justices  clerks  fees  in  prosecution  under  the  customs  laws.'] 

16  and  17  Vic.  c.  107,  sec.  292.]  The  fees  to  justices*  clerks 
shall  be  regulated  and  governed  by  the  table  of  fees  to  this  act 
annexed^  and  shall  be  allowed  to  and  taken  by  such  clerks  in 
respect  of  the  matters  therein  mentioned,  in  Ueu  of  all  other 
fees  heretofore  chargeable  for  the  like  matters. 

Table  of  fees  referred  to. 

In  cases  summarily  disposed  of  under  sec  239. 

£  s.   d. 
Convening  justices  in   one   or  more   cases  on  the 

same  day 0    2     6 

Attendance  in  each  case  of  detention  for  the  same 
offence : — 

When  one  person  detained 0    5     0 

two        ditto 0     7     6 

three  or  more  ditto 0  10     6 

In  cases  of  detention  and  remand. 

Convening  justices  in  one  or  more  cases  on  the  same 

day 0     2     6 


0 

2 

6 

0 

1 

6 

0 

0 

6 

0 

2 

6 

0 

5 

0 

0 

2 

0 

0 

2 

6 

0 

1 

0 

0 

0 

8 

0 

1 

0 

0 

2 

6 

0 

3 

0 

0 

I 

0 
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i«^pi7  vi«.         ...  £    s.   d. 

British  atat.  Taking  information  of  officer  to  ground  warrant  of 
^^■^^^^^^         detention  against  one  or  more  persons  for  the 

same  offence  and  oath 

Warrant  of  detention  for  one  defendant  only     . 

for  each  additional  defendant    . 
Recognizance  for  defendant's  appearance 
Convening  justices  to  hear  one  or  more  cases  of  re- 
mand on  the  same  day       .....     0 
Each  summons  to  witnesses  when  required 

Each  information  exhibited 

Each  witness  examined  where  examination  does  not 
exceed  two  folios  and  oath         .... 
Each  additional  folio  beyond  the  two  first 
Taking  down  prisoner's  reply,  if  any,  to  charge 
Recording  convictioa  or  acquittal      .... 

Warrant  of  commitment 0 

Copy  for  revenue  solicitor        ..... 
Engrossing   conviction  on   parchment    to  file,   and 

transmitting  same  to  clerk  of  peace  .  .060 

In  cases  where  the  parties  are  proceeded  against  by  summons. 

Convening  justices  to  receive  information  in  one  or 

more  cases  for  the  same  day  .         .         .026 

Each  information  exhibited 0    2     6 

Summons  for  defendant's  appearance         .  .020 

Duplicate        . .010 

Convening  justices  in  one  or  more  cases  for  hearing 

on  the  same  day 0     5     0 

Each  summons  for  witnesses 0    2     0 

Each  witness  examined  where  examination  does  not 

exceed  two  folios,  and  oath  .  .  .  .010 
Every  additional  folio  beyond  the  two  first  .  .008 
Taking  down  btatement,  if.  any,  of  party  accused  .010 
Recording  conviction  or  acquittal  .         .         .026 

Warrant  of  commitment 0     3     0 

Copy  for  revenue  solicitor 0     10 

Engrossing    conviction    on    parchment   to  file   and 

transmitting  same  to  clerK  of  peace  .  .060 

General  prosecutions  at  the  instance  of  the  commissioners  of 

customs. 

In  cases  where  parties  are  brought  before  the  justices  for  offences 

determinable  at  sessions  or  assizes. 

Convening  justices  when  required  .  .  .  .026 
Information  and  oath  to  ground  warrant  or  summons  0  2  6 
Summons  to  compel  party's  appearance  .  .  .020 
Duplicate 0    10 
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Warrant  for  apprehension  of  offender 

Taking  depositions  of  witnesses,  per  folio  . 

Copies  ditto  for  revenue  solicitor,  when  required,  per 

folio 

Warrant  of  commitment 

Recognizance  to  prosecute  and  give  evidence    . 
Kecognizance  to  sive  evidence  whatever  the  number 

of  witnesses  mcluded  therein     .        .        .         .026 
Each  notice  of  recognizance  to  prosecute  or  give 

evidence 0     10 


£ 
0 

s. 
3 

d.  16A17VIC. 

eap.  107. 
C)  BiitlBh  BUt 

0 

0 

®'"w«]^ 

0 

0 

4 

0 

2 

6 

0 

2 

6 

For  Recovery  of  Debts, 

33  Cab.  II.  c.  23.]  An  act  for  establishing  courts  and  direct-  ucar.  ii. 
vug  the  marshaVs  proceedings.  idand^et. 

ISLD.  [A.D.  1681.]       ...^-^-^ 

1A81 

33  Car.  II.  c,  23,  sec.  9.]   In  all  debts  not  exceeding  forty  i&  d«bu 
shillings,  (a)  upon  complaint  made  to  any  justice  of  the  peace  that  ]S2J5«i^T 
the  debtor  against  whom  he  complaineth  is  gone  off  this  island,  iMM^ttMh- 
or  otherwise  absented  himself,  then  it  shall  and  may  be  lawful 
for  the  said  justice  to  issue  out  a  writ  of  attachment,  to  be 
levied  by  the  constable  in  manner  and  form  as  is  by  this  act 
prescribed  to  thejprovost  marshal  for  the  execution  of  the  writ, 
and  to  be  immeoiately  determined  by  the  said  justice;   any 
clause  in  this  act  or  any  other  to  the  contrary  notwithstanding. 


For  Recovery  of  Debts  not  exceeding  £6.  (J) 

16  Vic.  cap.  45.]  An  act  to  repeal  the  twelfth  Victoria  chapter  i«vic.e  45. 
ninty  entitled  ^^  An  act  to  repeal  the  several  acts  relating  to  the  s^l^-^^r^ 
recovery  of  small  debts^*  and  to  re-enact  the  same  with  certain      ^^3. 
aimendmjents. 

IsLD.  [April  19,  1853.] 

Jurisdiction. 

16  Vic,  c.  45,  sec.  28.]  The  jurisdiction  of  the  justices  acting  JnriMHetion 
under  this  act  shall  extend  to  the  recovery  of  any  demand  not  «iSdrto 
exceeding  the  sum  of  £6,  which  is  the  whole  or  part  of  the  *'• 
unliquidated  balance  of  a  partnership  account. 

(a)  OIdcnnenc7,equiTalenttotwenty-  powen  gifen  by  it  which  enable   the 

four  shillings  sterling.  justices  to  bring  within  their  local  juris- 

(6)  In  addition  to  their  duties  of  con-  diction  parties  non-resident  therein,  is  of 

serration  of  the  peace,  Courts  of  Justices  novel  application,  and  unless  cautioosl j 

have  power  to  adjudicate  on  claims  of  invoked  may,  in  many  instances,  work 

civil  debt  not  exceeding  £6  under  the  oppressively  where  defendants  or  wit- 

provinons  of  the  set  tupra,  just  passed  nesses  are  cited  to  appear  in  courts  re- 

the  legislature  (1853).      The  enlarged  mote  from  their  homes. 
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i6yic.e.45.      2.  Pramded.  That  no  debt  or  demand  wherein  the  title  to  land 

v^«^>^^^  or  real  estate,  or  the  collection  of  duties  payable  to  ^  ciown 

^69>.     is  involved,  shall  be  recoverable  under  the  proioflions  of  tUs  act. 

dlbu*to"th«  ^'  -^  P*rty  having  a  claim  exceeding  the  limits  aforeoaid  may 
erown.  waivc  the  excess  and  be  entitled  to  enforce  the  lame  to  the 
^"^^ve  ^^tent  of  £6,  and  such  waives  shall  be  expressly  stated  in  die 
ezeeM  of     summous  or  particulars  of  demand. 

«lalm  aboT*  * 

At. 

s«Teni  41.  A  plaintiff  may  coiyoin  as  many  distinct  causes  of  com- 

^ton  ^th.  plain ty  as  well  of  contract^  as  he  may  please,  witlun  tke  limit  of 
£  kJilSdf  ^^  >  ^^^  ^^  cause  of  action  on  contract  which  may,  previously  to 
bat  none  are  this  sct,  havc  bccn  by  law  conioined,  and  which  may  then  be 
whuhm^^t  enforceable  by  the  plaintiff,  shall  be  split  for  the  purpose  of 
jSSd*'!  bringing  separate  actions  under  this  act,  and  a  recovery  in  one 
one  rait  ^°  ^^^^*  ^°  contract,  shall  debar  the  plaintiff  from  enforcing  any 
pfwdabie  te  other  coutrscts  which  might  have' been  enforceable  or  enforced, 
qnra^ft^t  at  the  time  of  the  institution  of  such  former  euit^  and  a  defaad- 
whiehm^bt  ^^^  subsequently  sued  for  any  such  claims  of  the  same  class 
hare  been  may  plead  such  former  recovery  as  a  defence,  and  establidi  the 
LfeiMd.'  same  by  evidence,  although  the  former  record  should  not  disdose 
the  fact  as  hereinbefore  provided. 

Interest  re-  33.  Interest  shall  be  recoverable  imder  this  act,  when  the  ac- 
tat'^ci.  count  sued  shall  be  overdue  after  the  time  of  the  exniratioa  of 
SSUb^  2o?'to  credit  given,  such  principal  and  interest  not  to  exceed  £6. 

exceed  iU. 

Bzeeator  27.  An  cxecutor  or  administrator,  or  any  person  acting  in  a 
^^t^^LT'  representative,  or  substitutional  character,  may  sue  and  be  sued, 
^'^Md'be  under  the  provisions  of  this  act,  in  like  manner  as  if  he  were  a 
■lied  in  own  party  iu  lus  owu  right ;  but  when  judgment  shall  be  given 
!i!Snt  t^^'  against  any  such  defendant,  sued  as  executor  or  administrator, 
il^i^tee.  or  any  person  acting  in  a  representative  or  substitutional  cbarac- 
^ri^  ter,  the  same  shall  be  enforced  against  the  goods  and  chattels 
of  his  testator  intestate,  or  principiil. 


jnrisdiotion     39.  All  actious  brought  under  the  authority  of  tins  aict  diall 

In  which  '  ■  *        "         f  -      - 

aetlone  are 
to  be 


be  brought  in  the  jurisdiction  wherein  the  defendants  or  any 
of  them,  or  his,  her,  or  their  personal  representatives  shall  resicle 
'  at  the  time  of  the  commencement  of  the  suit,  or  wherein  the 
cause  of  action  accrued,  or  wherein  such  defendants,  or  either  of 
snmnona  them,  or  his  or  their  representative,  shall  be  personally  served 
for  money  within  the  jurisdiction,  and  each  summons  for  a  debt,  or  money 
paSeni^  demand,  shall  set  forth  in  the  foody  thereof,  or  annexed  thereto, 
proTiw).  full  particulars  of  the  plaintiff's  demand :  Provided  aboays,  That 
entmed  to  iu  casc  any  plaintiff  shall  not  obtain  a  judgment,  or  fail  to  ap- 
^?ia  pear,  the  defendant  shall  be  entitied  to  aU  reasonable  oash 
gg^^       expenses  incurred  by  him  in  his  defence. 

13.  Where  any  plaintiff  shall  have  any  demand  recoverable 
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under  this  act,  against  two  or  more  persons  jointly  answerable,  it  ',*,][^'5^*[|* 
shaU  be  aufficieilt  if  any  of  such  persons,  or  their  duly  constituted  s^«*-v^^^^ 
representative,  be  served  with  process,  and  judgment  may  be  ob-     i^^ 
tamed   and  enforce^  against  the  defendant  or  defendants  so 
served^  or  their  goods  and  chattels,  notwithstanding  that  others 
jointly  liable  may  not  have  been  served  or  sued,  or  may  not  be 
vfithin  the  jurisdiction  of  such  justices;  and  every  sucn  person 
against  whom  judgment  shall  have  been  obtained  under  tms  act, 
and  who  shall  have  satisfied  such  judgment,  shall  be  entitled  to 
demand  and  recover,  under  the  provisions  of  this  act,  contribu- 
tion firom  any  other  perscm  jointly  liable  with  him. 

32.  And  whereas^  doubts  have  arisen  as  to  what  rents  are  re-  what  rent* 
ooverable  under  the  provisions  of  this  sxit;  Be  it  enacted^  That  "^^•'■*»^*' 
no  Slim  of  money  shall  be  recovered  under  the  provisions  of  this 
aet»  afl»  and  for  rent  of  houses,  lands,  hereditaments,  and  premi- 
ses, other  than  at  such  rate  as  shall  have  been  fixed  upon  at  the 
oommenoement  of  the  tenancy  for  which  the  same  accrued,  due 
or  during  the  tenancy  by  the  express  figreement  of  the  landlord 
and  tenant. 

46.  Kone  but  the  pluntiffb  or  defendants  in  person,  or  by  their  p,2?tSi*  or 
oounsel  or  attorney,  or  person  duly  authorized  in  writing,  shall  dermduits. 
appear  to  prosecute  or  defend  suits  before  any  justices  holding  S^e^^'^ 
jurMiotioB  under  this  act.  SSST**" 

44.  No  process,  document,  or  proceeding  whatsoever,  under  Prooeeding* 
thi.  act.  ahdl  be  chargeable  with  any  stamp  duty.  STSLp 

Summons. 

2.  On  application  made  by  or  on  behalf  of  any  plaintiff,  to  any  sanunom. 
one  justiee  of  the  peace,  a  summons  with  the  plaintiff's  particu-  tiklSJSi^ 
lais  of  demand  annexed  thereto,  which  particulars  of  demand  fi^^n^ 
shall  be  furnished  by  the  plaintiff  to  the  clerk  of  the  peace  in  byinatiMof 
original  and  duplicate  shall  issue  signed  by  such  justice,  for  which  ^qiSriS^ 
BiaSi  justice  shall  be  entitled  to  receive  a  fee  of  nine-pence,  appei^n  a 
requiring  the  defendant  (or  defendants,  in  case  process  shall  be  '^^' 
prayed  against  two  or  more  defendants^  therein  named,  to 
appear  arc  answer  the  chum  of  the  plaintiff,  on  a  day  to  be 
named  in  such  summons,  which  summons  ehaU  be  served  by  the 
delivery  of  a  copy  to  the  defendant,  with  a  copy  of  the  plaintiffs 
particulars  of  demand  annexed  thereto,  or  by  delivering  the  same 
and  exphuning  the  meaning  and  nature  thereof  to  a  servant  or 
iavifite  of  his  known  residence  or  place  of  business ;  or  in  case  of 
the  abaence  ^noia  this  island  of  the  defendant  upon  his  duly  consti- 
tuted representatives,  aad  in  case  there  shdt  be  more  than  one 
defen4iuit  named  in  such  summons,  a  copy  shall  in  like  manner 
be  served  on  each  defendant,  at  least  seven  clear  days  before  that 

H  2 
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uuid  aS'  n^^^t*<^"®^  J"  ^^^  summons  for  the  hearing  and  determining  of  the 
s.^^^^^  com[)laint,  if  the  defendant  reside  in  such  parish ;  but  if  any 
1853.  defendant  reside  out  of  such  parish^  then  he  shall  be  entitled  to 
twelve  clear  days,  and  if  judgment  shall  be  given  against  him, 
either  on  default  or  after  appearance,  the  same  shall  be  entered 
up,  and  recorded  in  the  office  of  the  clerk  of  the  peace  of  the 
the  parish  or  precinct :  Promded  always^  that  if  any  summons 
shall  not  be  disposed  of  on  the  day  therein  named  for  hearing 
the  same  owing  to  the  absence  of  the  justices,  or  any  other  cause, 
it  shall  and  may  be  lawful  for  any  two  justices  at  the  next  meet- 
ing to  proceed  with  the  same:  And  provided  also,  that  no  judg- 
ment shall  pass  by  default  unless  the  service  of  such  summons  shall 
be  proved  on  oath  to  the  satisfaction  of  the  justices,  such  oath  to 
set  forth  the  time,  place,  and  mode  of  such  service,  nor  until  the 
plaintiff  has  duly  proved  his  demand  before  the  justices,  at  the 
nearing  of  the  complaint :  And  provided  ako^  that  any  justice  act- 
ing in  pursuance  of  this  act  shall  have  power  and  authority  to 
issue  summons,  and  other  process,  for  service  or  execution 
on  defendants  or  witnesses,  m  such  parishes  other  than  that  in 
which  the  adjudication  may  take  place. 

ProeeM  3.  Auv  summous  or  other  process  which  under  this  act  ehall 

oaro"me  be  required  to  be  served  or  executed  out  of  the  parish  firom 
which  lu?  which  the  same  may  have  issued,  may  be  served  or  executed  by 
iisaed  majr  the  collector  of  the  parish  into  which  such  summons  or  other 
b7  the  col.  proccss  Shall  be  sent  tor  service  or  execution,  and  such  service  or 
iu^^iLto*  execution  shall  be  as  valid  as  if  the  same  had  been  effected  by 
foJexJcB^'  the  collector  of  the  parish  out  of  which  such  summons  or  other 
iion.  process  shall  have  issued  within  the  parish  for  which  he  was 
appointed  and  acts. 

Sxeeati«B 

•IfetSd*"  ^-  '^^^  service  or  execution  of  any  summons  or  other  process 
oat  of  th«  which  shall  have  been  effected  out  of  the  parish  from  which  the 
whilh  it?  same  issued,  may  be  proved  by  affidavit  purporting  to  be  sworn 
u  «woro*to  ^  before  any  justice  of  the  peace  of  the  parish  in  which  such 
before*  Job-  scrvicc  or  ezecutiou  shall  have  been  effected. 

Aloe  of  the 
IMUIth  in 

^ffitoiL  ^  40.  All  process  shall  be  executed  by  the  collector  or  collectors 
Proeeeii  to  appointed  or  to  be  appointed  under  this  act,  or  by  his  or  their 
b*  ooiJSw  ^^^y  ^^uthorized  deputy  or  deputies ;  and  service  of  summons  or 
and  no       exccuticHi  of  warrauts  or  other  procesd  otherwise  effected  shall  be 

void- 


Other. 


Pojketiot       21.  All  summonses  or  waarrants,  process  or  other  proceedings, 
piojed*"'    against  any  collector  shall  be  directed  to  and  be  served  and  exe* 
Mt^Mpt   cuted  by  any  policeman  or  constable  of  the  parish  or  precinct  in 
jMkn!  ^'  ^^^^^  such  summons,  warrant,  process,  or  other  proceedings 
shall  issue,  but  no  policeman  or  constable  shall  in  any  other  re- 
spect be  employed  or  engaged  in  carrying  into  execution  the 
provisions  of  this  act. 


Courts  of  Justices  of  the  Peace,  101 

Summons  to  appear  and  answer,  ^SZ^i  SS!* 

Jamaica  S.  8.  isss. 

parish  or  precinct.  3^^^^,,  ^ 

^o  ('of  the  parish  of  J  You  are  hereby  Form.. 

required  to  appear  either  in  person  or  by  agent  before  me  and   "  ' 

or  any  two  or  more  justices  at  on 

the  day  of  next 

at  o^clocky  or  on  any  subsequent  day 

on  further  noticcy  then  and  there  to  answer  the  claim  of 

touching  a  certain  debt  (set  forth  the  nature  of  the  debt 
or  demand Jy  otherwise  that  judgment  shall  pass  against  you  by 
default. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord,  185 


s  Notice  to  defendant  to  appear  when  case  not  heard  in  the  Jirst  ^^*  ^ 

instance.  No.  s. 

Jamaica  8.  8. 

Parish  A,  v.  B, 

Take  notice  that  this  cause  will  be  heard  on  the 
day  of  next 

Dated  the  day  of  1 85 

A,  B,  plaintiff. 
To  C,  D.  the  defendant  in  the  case. 


Defence — 8et  off. 

6.  No  defendant  so  summoned  as  aforesaid  shall  be  allowed  to  ^^^^^ «' 
set  off  any  debt  or  demand  claimed  to  be  due  to  him  from  the  ^\o  St 
plaintifl^  or  to  set  up,  by  way  of  defence  thereto,  the  benefit  of  J|2?diJJJ 
the  statute  of  limitations,  or  a  discharge  under  any  act  for  the  J|[^^^' 
relief  of  insolvent  debtors,  coverture,  or  infancy,  unless  a  notice 

in  writing,  in  the  form  annexed  to  this  act  setting  forth  such  set 
off  or  defence,  and  the  particulars  thereof  shall  have  been  given 
to  the  plaintiff  in  such  summons,  or  if  more  than  one  plaintiff  to 
one  of  them,  by  the  delivery  of  a  copy  of  the  same  to  him,  or  by 
delivering  such  copy  to  a  servant,  or  inmate  of  his  known  resi- 
dence, or  place  of  business,  two  clear  days  at  least  previous  to 
the  hearing  and  adjudication  of  the  said  complaint. 

7.  The  justices  shall  have  power  to  order  cross  judgments  be-  croMjadg- 
tween  the  parties  to  be  set  off  and  to  award  execution  for  the  ST^o?' 
difference  to  the  party  having  the  larger  judgment,  and  satisfac-  JTon "rthe 
tion    shall  by   the  clerk  of  the   peace  be   entered  on  both  ''JJJJJ^ 
judgments  for  the  sum  so  satisfied  on  each. 
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\1I51S!  ^^^^  "if  V^cial  defence. 


1851 


Jamaica  S.  S. 

name  of^ parish  or  precinct 


SdMvto  of 

Ponn».  To  tfthe  parish  qf 


No.  4. 


Tahe  notice  that  I  (or  we)  wiU  at  the  hearing  of  this  ease  set  up 
the  following  grounds  of  special  (defence  here  state  nature  of 
the  defence). 

Given  under  my  hand  (or  our  hands)  this  day 

185 


Subpoenas  and  Witness^. 

26.  Any  joatice  BhaU,  on  the  application  of  any  plaintiff  or 
defendant,  issue  a  notice  in  tbe  form  hereto  annexed  requiring  the 
attendance  of  any  person  who  may  be  req^uired  to  give  evidence, 
or  to  produce  any  books,  papers,  or  writings,  directed  by  such 
summons  to  be  produced  touching  tilie  matter  at  issue,  ana  noon 
service  of  such  notice  and  payment,  or  tender  of  his  reasonable 
travelling  expenses,  such  person  shall  be  bound  to  appear  on 
the  day  fixed  for  the  hearing  of  such  case,  for  the  purpose  indi- 
cated in  the  notice  or  summons,  and  on  refusal  so  to  do^  or  on 
refusal  after  appearance,  to  be  examined  and  rive  evidence,  or 
to  produce  such  books,  papers  or  writings  if  shewn  to  be  in  his 
Penmityon  posscssiou,  or  uudcr  his  control,  such  person  shall  be  liable  to  a 
n!^m<^?   penalty  not  exceeding  six  pounds,  to  be  recovered  by  levy  and 
«^?<!^or  ^®  ^^  ^®  goods  and  chattels  of  such  person  by  warrant  accord- 
^p«^       ing  to  the  form  annexed  to  this  act  under  the  hands  of  the 
onforoing    justiccs  bcforc  whom  the  case  vnis  or  ought  to  have  been  tried 
tog  ^udty.  unless  in  case  of  non-attendance  of  such  person,  and  such  fine 
shall  be  paid  to  the  treasurer  or  collecting  constable  of  the  parish 
in  which  the  case  was  or  ought  to  have  been  tried,  to  the  use  of 
the  poor  of  the  said  parish ;  and  in  failure  of  goods  whereon  to 
levy  the  justices  are  authorized  to  sentence  every  perscm  so 
ofiending  to  the  common  gaol  for  any  time  not  exceeding  thirty 
ProTiM.      days :  Pronided,  That  no  such  conviction  as  aforesaid  shaU  preju- 
dice the  right  of,  nor  preclude  the  party  damnified  from  main- 
taining a  civil  suit  for  the  recovery  of  damages  sustained  by 
reason  of  the  witnesses'  neglect  to  attend  or  refusal  to  w 
examined. 

Notice  to  appear  and  give  evidence. 

vt£^  **'      Jamaica  S.  8. 

So.  lo!  parish  or  precinct. 

To  (witnesses^  name  and  description) 

These  are  to  require  you  to  appear  and  give  evidence  at 

in  the  parish  of  at  o'oloch  on 
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the  day  of  one  thousand invtceAs. 

eight  hundred  and  in  a  matter  of  complaint  in  !!^^it^ 

which  is  the  plainiiff,  and  the  de-     im. 

fendant  on  the  part  and  behalf  of  the  said  plainiiff  (or 
defendant) 
Therefore  fcal  not  at  your  peril. 

Given  under  my  hand  this  day  of 

in  the  year  of' our  Lord^  185 


Form  of  warrant  for  the  recovery  of  penalty,  8eh«diii«  or 

Name  of  parish  or  precinct. 

You  are  hereby  required  on  sight  hereof  in  default  of  payment^  to 
kvy  the  sum  of  pounds,  being  the  amount  of  a  penalty 

incurred  by  of  the  parish  of  ,  for  not 

attending  to  give  evidence  an  the  day  of 

in  a  case  in  which  was  the  plaintiff  and 

the  defendant,  although  legally  required  to  do  so,  on  the  goods 
and  chattels  of  the  said  and  you  are  also  required  to 

sell  the  goods  so  distrained  within  the  space  of  one  week  from  and 
after  such  levy,  and  out  of  the  proceeds  thereof  to  pay  the  said 
amount,  after  deducting  reasonable  expenses  into  the  hands  of  the 
treasurer  or  coOeeting  constable  of  the  parish,  returning  any  over^ 
pbis  to  the  said  and  for  want  of  such  distress,  or  of 

n  sufficient  distress  you  are  hereby  further  required  to  take  the  body 
of  the  said  and  convey  Aim  to  the  nearest  gaol,  there 

to  remain  far  the  space  of  days  or  till  he  shall  have 

satisfied  the  said  sum  and  for  so  doing  this  shall  be  your  sufficient 
warrant 

Given  under  our  hands  and  seals  this  day  of 

in  the  year  of  our  Lord,  18 

To  ,  collector  of  petty  debts  of  the  parish  of 


Hearing  and  Evidence, 

22,  On  the  bearing  or  trial  of  any  summons  or  other  pro-  BTidtnce  of 
eeedings  under  this  act,  the  parties  thereto,  their  wives,  or]JJ^^^ 
husbands,  and  all  other  persons  may  be  examined  on  behalf  o^^^°^^^^^' 
either  the  plaintiff  or  defendant  upon  oath,  or  affirmation  in 
those  cases  m  which  persons  are  bylaw  allowed  to  make  affirm- 
ation in  lieu  of  an  oath  in  courts  of  justice. 

37.  Any  person  who  shall  swear,  declare,  or  affirm,  falsely,  to  faimmui, 
any  matter  or  thing,  for  which  an  oath,  declaration,  or  affinna-  d!^d%r. 
tioo,  is  by  this  aet  required,  shall    be  guilty  of  wilful  and  ^"^' 
oomtpt  peijnry. 
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1853.     ^   3Q^  YoT  any  case  where  a  party  is,  by  summone  directed  to  him, 
SjInS!?'   induced  to  travel  a  distance  of  not  less  than  one  mile  to  the  place 
rV£T^  appointed  for  disposing  of  such  summons,  and  attends  for  the 
b?i>«id  to    purpose  of  defending  such  summons,  and  the  plaintiff  does  not 
Sifendilr  appear  or  fails  to  prosecute  his  claim,  or  appearing  shall  be 
^^2|rt»*»    nonsuit  or  have  judgment  awarded  against  him,  suoi  plaintiff 
shall  be  adjudged  to  pay  the  travelling  expenses  of  the  party  so 
summoned ;  such  costs,  however,  not  to  exceed  in  the  whole  the 
sum  of  ten  shillings,  as  to  the  justices  shall  seem  meet,  to  be  re- 
covered, if  payment  be  not  forthwith    made,  by  waiyant  of 
distress  under  the  provisions  of  this  act;  and  where  any  plaintiff 
by  means  of  any  notice  of  set-off,  or  defence  under  this  act, 
served  on  him  by  any  defendant,  shall  attend  for  the  purpose  of 
Mode  of      disputing  such  set-off  or  defence,  and  establishing  his  daim,  and 
rMojering   ^^^y^  defendant  shall  appear  after  service  of  such  notice,  but 
suffer  judgment  to  pass  against  him  by  default,  or  having  appeared 
shall  fail  to  prove  such  set-off  or  defence,  and  judgment  shall  be 
obtained  against  him,  such  defendant  shall  be  adjudged  to  pay 
the  travelling  expenses  of  such  plaintiff  not  exceeding  the  sum 
of  ten  shillings,  to  be  recovered  m  the  manner  aforesaid. 

Timo  may  9.  At  the  time  of  adjudication  the  justices  may  in  their  discre- 
VjjoBtioea  tion  grant  the  defendant  time,  not  exceeding  two  calendar 
S'dSbtbr*  ^^n^'*^  i"  ^^^  whole,  for  paying  the  debt  and  costs,  by  instal- 
^^d^fend^  ments,  specifying  the  amount,  and  time  of  payment  of  each 
^t^riog'  instalment,  upon  the  defendant  procuring  some  party  to  be 
ud^^uintiff  bound  as  his  surety,  for  the  payment  of  the  same  to  the  effect  in 
SSt  H^Smx  ^^  ^^''™  annexed  to  this  act ;  and  in  case  of  nonpayment  of  any 
•urety.       instalment,  the  plaintiff  may  enforce  the  payment  of  such  debt 

and  costs  against  the  security  under  the  provisions  of  this  act : 
proviM.      Provided  ahoaysy   That  nothing  herein  contained  shall  alter, 

abridge,  or  lessen  the  right  of  the  plaintiff  to  enforce  such  jud^- 
ProTiio.      ment  against  the  defendant :  And  provided  further y  That  all  8u3i 

monies  shall  be  paid   into  the  hands  of  the  collector,  unless  the 

justices  shall  otherwise  direct. 

Time  for  10.  If  it  shall  at  any  time  appear  to  the  satisfaction  of  the 

?ni!uimenu  justiccs  by  whom  any  order  for  payment  of  a  debt  by  instalments 
S^^in^*  may  be  made,  either  by  the  oath  or  affirmation  of  any  person, 
^^"11^^- or  otherwise,  that  any  defendant  is  unable  from  sickness,  or 
fondant,  or  othcr  sufficicut  causc,  to  pay  or  discharge  any  such  instalment 
eteiu^S^  at  the  time  limited  for  payment  thereof,  it  shall  be  lawAil 
for  such  justices,  in  their  discretion,  to  enlai^e  the  time 
for  paying  such  instalment  to  such  future  day,  and  upon 
ProTieo  ^^^  terms,  as  the  said  justices  shall  think  fit,  and  so  from 
thatwourity  time  to  time  until  it  shall  appear  by  the  like  proof  as  aforesMd 
raiLkwd?     that  such  temporary  cause  of  disability  has  ceased :  Prodded 
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alwaysy  That  no  such  order  shall  operate  to  release  or  discharge  ^^  \^ 
the  security  of  such  person  from  his  liability.  ~ 


ISffS. 


justices  shall  examine  the  defendant  upon  oath  as  to  i^«  ^ 
of  payment  in  respect  to  his  weekly,  monthly,  or  JJJJJJIjf 
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his  means  of  payment  in  respect  to  his  weekly,  monthly,  or  !l2^|£Slifti 
quarterly  earnings,  and  fix  the  amount  and  period  of  instalments  ^^^'™^' 
upon  the  debt  in  due  proportion  to  his  said  weeklvs  monthly,  or  uOz 

^»«^f^^1^  ^«^:»o..  J  J^         period,  of 

quarterly  earmngs.  &uiin«iiu 

accordingly. 

12.  If  at  any  time  after  such  adjudications  and  grant  of  time  omitof 
and  before  the  same  shall  have  expired,  it  shall  appear  necessary  ^™ok«d or* 
to  revoke  such  grant  of  time,  it  shall  be  lawful  tor  any  two  jus-  **^'*'%f  ^ 
tioes  of  the  peace,  upon  the  application  of  any  plaintiff,  if  Uiey  ciuifwi 
shall  think  fit,  to  alter  any  order  that  may  have  oeen  previously  ui^^. 
made  for  the  payment  by  instalments  or  otherwise,  of  any  debt 
and  costs,  ana  to  make  such  further  or  other  order,  either  for  the 
pavment  of  the  whole  of  such  debt  and  costs,  or  the  whole 
Dalance  remaining  due  at  the  time  of  the  making  such  order  forth- 
witih,  or  in  any  other  manner,  as  such  justices  may  deem  reasonable 
and  just,  ana  thereupon  it  shall  be  lawful  for  such  justices  to 
discharge  the  surety  from  the  liability  entered  into  by  him,  and 
the  plamtiff  shall  be  restored  to  his  original  position,  and  right 
of  distress  against  the  goods  and  chattels  of  the  defendant 

23.  All  jud^ents  under  this  act  shall  be.recorded,  and  the  f^^^^ 
originals  kept  m  the  office  of  the  derk  of  the  peace  for  the  parish  ^'^^"^ 
or  precinct  in  which  such  judgment  shall  be  obtained,  and  it  k«pt,  hi 
shall  be  the  duty  of  the  clerk  of  the  magistrates  to  take  nunutes  ^!^     * 
of  the  evidence  given  in  all  defended  or  contested  cases  and  to  ^^^^1^ 
transmit  such  evidence  to  the  office  of  the  clerk  of  the  peace  ^^^^ 
there  to  be  kept  with  the  original  judgments  and  record,  and  ^idenel!' 
every  such  clerk  of  the  magistrates  shall  be  entitled  to  demand  mit 
and  be  paid  a  fee  of  one  shilling  and  sixpence  for  the  taking  ot^^j^  p^^ 
such  minutes  of  evidence,  to  be  paid  bv  the  party  requiring  the  w  doing  to 
same  to  be  taken,  and  to  be  taxed  to  him  as  his  costs,  and  such  if,  gd^ 
minutes  of  evidence  shall  be  received  as  the  evidence  in   the  J*^""!?'  ^ 
cause,  on  an  appeal  from  the  judgment;  and  the  clerk  of  theonlpp^* 
peace  shall  furnish  to  the  party  requiring  the  same,  copies  of  the  21!^^**** 
evidence  and  proceedings,  on  being  paid  therefor,  at  the  rate  tamiah 
epecified  in  the  schedule  hereunto  annexed.  nfX^^ 

■ebedolo. 


Security  for  payment  when  time  given, 

A.  V.  B. 

In  consideration  of  and  two  of  Her  8eh«dai«of 

Majesty* s  justices  ofthepea^e^  having  allowed  the  above  named         nTS!' 

indulgence  for  the  payment  to  you  of  the  sum  of 
debt  and  costs  of  suit  Ity  the  instalments 


trmua- 
■ama  to 
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i(n^c.o.49.  tfndf  at  Ag  timtM  fottamuff  namdf  (hare  Hate  mwm)   I  kereby 

s.^0^^^r^,^  guarantee  to  you  the  due  emd  punctual  payment  tkerwf  in  the  mon- 

1859.      ner  afareeaidf  and  in  case  of  default  in  payment  of  any  one  install 

fnent,  I  engage  to  pay  you  fortkmitb  thereafter  the  amount  which 

shall  remain  due  to  you. 


Dated  at 
To  Mr.  A. 


this 


day  of 


185. 


BMij  lam* 

WMlMltiB 

tbelbm 
•nntwd. 


Farther 

IttTiMIIWT 

benudtflr 
theflnt  in- 
■nfflelent, 
notwith- 
•tandlng 
imprison- 
ment of  de- 
fondant. 


ProTiM, 
Final  rttnn 
to  wamnta 
in  ooUoet- 
or*t  handa 
throe 
months, 
whether 
ozecatod  or 
not,  plaintiff 
maj  hare 
■aboequent 
warrant  if 
debt  ansa* 
tisfled. 

Proviso, 
Defendant 
to  be  impTl- 
ioned  onlj 


d.  The  Bftmeor  any  twoother  jastieei  of  die  parish  or  preomet 
in  which  the  judgment  ehall  be  taken  on  demand  of  the  pkintiff 
may  isene  a  warrant  in  the  form  annexed  to  this  act,  curectiog 
the  collector  to  whom  the  same  mw  be  directed  fmrthwith  to 
levy  the  amount  of  the  debt  with  the  coets  asaeifled  thereon, 
upon  the  gooda  of  the  defendant  (except  hia  neceeaary  wearing 
aroarel  and  tools  of  trade)  and  to  aell  the  same  at  the  nauiu 

Cice  of  sales  of  levies  within  one  week  after  such  levy  shall 
ve  been  effected,  returning  any  overplus  to  the  defendant 
on  demand,  after  satis^ing  such  debt  and  costs,  and  further 
directing  such  collector,  in  oe&ult  of  goods  whereon  to  levy  the 
amount  of  such  debt  and  costs,  to  imprison  such  defendant  in 
iJbe  nearest  common  gaol  for  the  space  of  twenty  days,  unless 
such  debt  and  costs  be  sooner  paid. 

25.  So  soon  as  a  levy  is  made  the  collector  shall  furnish  the 
defendant  with  a  true  list  of  the  goods  levied  on,  describing  the 
nature  and  quality  thereof  signed  l>y  such  collector  or  deputy. 

8.  If  upon  the  execution  of  any  warrant  of  distress  a  levy  shall 
be  made  which  when  sold  shall  be  insufficient,  afber  deducting 
all  lawful  expenses,  to  satisfy  the  full  amount  directed  by  such 
warrant  of  distress  to  be  levied,  it  shall  be  lawful  for  the  collector 
notwithstanding  such  first  levy,  and  notwithstanding  the  impri- 
sonment of  the  defendant,  to  levy  under  the  same  or  any  oUier 
warrant  of  distress,  subsequently  issued  for  the  whole,  or 
balance  remaining  due  upon  such  warrant  of  distress,  and 
so,  from  time  to  time,  until  the  whole  amount  thereof  shall  be 
satisfied:  Provided  aboays.  That  a  final  return  shall  be  made 
to  every  warrant  of  distress,  which  shall  have  remained  in 
the  hands  of  the  collector  for  three  months,  whether  executed 
or  not;  but  it  shall  and  may  be  lawful  for  the  plaintiff  in  such 
cases,  if  the  debt  or  any  part  thereof  be  unsatisfied,  to 
apply  for  and  have  a  subsequent  warrant  of  distress,  which 
shall  be  of  like  force,  and  be  returnable  in  like  manner,  and 
be  subject  to  all  the  regulations  affecting  the  first  warrant  of 
distress,  and  so  from  time  to  time  until  the  whole  debt  and  costs 
be  paid  and  satisfied:  And  provided  always^  That  no  defendant 
shall  be  liable  to  be  imprisoned  more  than  once  upon  each  judg- 
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menty  and  that  it  ahall  be  the  duty  of  the  pliuatiff  in  each  V^"^^- 
jadffment  on  which  a  defendant  ahall  have  been  impriaoned,  in  ^.^^^.J^ 
apjuying  for  a  subaeqnent  warrant  of  distress,  to  notify  the  Act  iso. 
of  sQoh  previous  imprisonment  to  the  clerk  of  the  peaoe  issuing  ooetoneMb 
such  subsequent  distress,  who  shall  thereupon  expunge  from  J^jJp^Jinlur 
such  subsequent  warrant  the  directions  to  take  and  imprison  the  f|^^|g2|Jf< 
body  of  the  defendant.  qntAt  wv. 

imatfi« 
notify  pra- 

31.  In  all  cases  where  judgment  shall  have  been  obtained  and  "^^^^f^ 
warrant  of  distress  taken  as  aforesaid,  and  the  party  against  <i«feogMii» 
whose  goods  and  chattels  such  warrant  of  distress  shall  issue,  tioos  to  fm- 


does  not  reside  in  the  parish  in  which  such  indgment  is  obtained  S]^^^,^^ 
or  by  removing  his  goods  and  dattels,  or  absconding,  or  leaving ' 


the  parishf  eitfier  before  or  after  iudgment  Qbtaineol,  or  by  any  nut: 
other  means,  shall  prevent  or  evade  uie  execution  thereof,  and  i>].|,^ 
the  collector  shall  make  oath,  in  writing,  of  the  same,  in  the  form  ^pwrcat 
annexed  to  this  act,  before  any  justice  of  the  peaoe  <^the  parish  ^SmitA  bj 
or  precinct  in  which  such  judgment    was   obtained,    which  {|JJ[^^ 
oath  the  aaid  justice  is  hereby  auuiorized  and  required  to  admin-  jg^*^^ 
ister,  that  the  eoods  and  chattels  of  such  defendant  are  not  to  be  tm\&m,w 
found  within  the  jurisdiction  of  the  said  iustice,  but  are  believed  !!^J!2  ^ 
to  be  within  the  parish  or  precinct  to  which  such  defendant  has  S!^,^^ 
removed*  it  shall  and  may  be  lawfnl  for  any  justice  of  llie  peace  ratbortsini; 
of  the  parish  or  product  to  which  such  defendant  has  removed,  ^mumw 
and  he  is  hereby  authorized  and  required  on  application  for  ^££7*" 
that  purpose  and  upon  production  of  such  last  mentioned  appli-  ^J||^^^ 
oation  to  him,  to  endorse  and  sign  upon  the  back  of  the  said  cou««torie 
warrant  of  distress  an  authority  to  any  collector,  within  hist^STmrt 
jurisdiction,  in  the  form  annexed  to  this  act,  to  execute  the  said  uteuidl^ 
warrant  of   distress  according  to  the  exigency  thereof,  and  f'^touir^ 
thereupon  the  last  mentioned  collector  shall  proce^  to  levy  on  the  ISkw  pi«- 
goods  and  chattels  of  the  said  defendant  wheresoever  the  same  ^"^ 
shall  be  found,  within  the  parish  or  precinct,  for  which  such 
justice  of  the  peace,  who  shall  have  so  endorsed  and  signed  the 
said  authority  on  the  warrant  of  distress  as  aforesaid,  or  to  take 
in  execution  the  body  of  the  defendant  in  the  said  warrant 
named,  in  like  manner  as  if  tilie  judgment  had  been  taken,  and 
the  process  originally  issued  in  such  last  mentioned  parish,  and 
dball  forthwith  return  the  said  warrant,  and  the  proceeds  of  levy, 
into  the  court  from  whence  the  same  issued,  and  the  plaintiff 
may  proceed  to  issue  further  process  from  time  to  time  and  as 
often  as  occasion  may  require,  into  any  other  parish  or  parishes, 
antil  full  satisfaction  of  judgment 

34.  Where  a  distress  is  made,  or  capture  effected,  for  any  sum  proc6«diBg« 
of  money  to  be  levied  by  virtue  of  this  act,  whether  as  a  debt  or  2S*;JJt*to  bo 
costs,  or  as  a  fine  or  penalty,  the  distress  and  the  imprisonment,  ^J^JJ?^.*"' 
or  either,  shall  not  be  deemed  unlawful,  nor  the  party  making  it  dtfeot  ia' 
a  trespasser,  on  account   of  any  defect    or  want  of  form  in  the  ^™' 
information,  summons,  conviction,  writ,  warrant  of  distress,  or 
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i«  vic.<^4ff.  other  proceeding  relatini;  thereto,  nor  shall  the  party  be  deemed 

Island  Act         .        '^  ?   •    .^«      ^  .       /•  •  i      -x  L"   U 

v^«i^>/^«^  a  trespasser  ab  tmtw  on  accoant  of  any  irregularity   winch 
1853.     ghall  be  afterwards  done  by  the  party  distraining  or  imprisoning^ 
but  the  person  aggrieved  by  suen  irregularity  may  receive  satis* 
faction  for  the  special  damage  in  an  action  upon  the  case. 

n  "ISSIT*     ^^'  ^^  *^y  person  shall  assign,  transfer,  deliver,  or  make  over 

bona  fide,    any  goods,  chattels,  or  effects,  belonging  to  him,  to  any  other 

apiintt  nib-  pcrson  or  persons  in  trust  for,  or  to  the  use,  benefit,  or  advantage 

debt?       of'  ^^  person  making  such  assignment,  or  transfer,  or  the  use, 

benefit^  or  advantage  of  any  other  person,  every  such  assignment 

or  transfer,  delivery,  and  making  over,  unless  made  bonajlde  and 

for  valuable  consideration,  shall  be  deemed  fraudulent  and  void, 

as  against  any  debt  subsisting  at  the  time  of  such  transfer  or 

assignment.(a) 

fo?^?i?^      29.  If  anv  collector,  or  his  authorised  d^uty,  shall  be  assaulted 

ingeou«GU>r  whilst  in  thc  execution  of  his  duty,  or  u  any  rescue  shall  be 

^e^tion  of  made,  or  attempted  to  be  made,  of  any  goods  levied  upon,  or  of 

do^orfor  ^YxQ  body  of  anv  defendant  under  capture,  under  process  issued 

in  pursuance  of  this  act,  Uie  person  or  persons  so  offending  shall 

be  liable  to  a  fine  not  exceedmg  five  pounds,  and  in  default  of 

nayment  thereof  to  be  imprisoned  in  tne  nearest  gaol  or  prison, 

lor  any    period  not  exceeding    thirty  days;    but   the  party 

Nottoaffeet  ^^fS^^^^^  may  nevertheless  institute  any  other  legal  proceeding 

right  of  Ml-  either  civil  or  criminal,  agunst  the  party  or  parties  offending  m 

Ir^af^"  the  respects  aforesaid,  in  any  of  tne  courts  of  this  island  for 

proceedingB.  redrcss,  in  the  same  manner  as  he  might  and  coidd  have  done 

before  the  passing  of  this  act. 

SSSre'^       ^^*  ^^  every  court  day  and  before  proceeding  with  the  busi- 

fctt^e^x7  ness  of  the  court,  the  collector  shall  lay  a  return  before  the 

and  to  pob-  justiccs,  iu  writing  and  on  oath,  of  all  process  issued  to  him, 

in^'The^^  distinguishing  such  as  have  been  served  or  executed  from  such 

oi?Jtto'*an  ^  remain  unserved  and  unexecuted,  and  shewing  the  receipt  and 

acooant  of   appropriation  of  all  monies  received  by  him  up  to  that  day,  and 

H^^bT   the  amount  remaining  in  his  hands,  and  the  reason  why  the 

bl'at  Ml  ^^  ^^^e  hath  not  been  paid  over  to  the  party  entitled  thereto,  and 

Prida*^an-  ^^^tiug  forth  the  cause  of  non-service  or  non-execution  of  such 

leMahoii-   process  as  shall  uot  havc  been  served  or  fully  executed,  which 

mokiMr^  return  shall  be  filed  in  the  office  of  the  clerk  of  the  peace,  for 

the  reference  and  inspection  of  the  public ;  and  such  collector 

shall  cause  an  account  of  all  monies  received  by  him',  speciffring 

the  title  of  the  judgment  under  which  the  same  shall  have  been 

paid  to  be  published  in  ^^  The  Jamaica  Gazette  by  authority,^  the 


(a)  Under  this  sec.  a  lien  or  attach-  plicable  to  this.    No  similar  powers  exiiit 

ment  may  be  laid  on  anj  property  of  as  to  defendants,  not  being  within  juris* 

defendant  in  the  hands  of  third  parties.  diction  of  this  act. 
See  Schedt,  No.  6  and  No.  7,  post,  ap- 
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first  day  of  publication  in  every  month,  and  such  collector  shall  \*iJi55^; 
be  and  is  hereby  required  to  be  in  attendance  at  his  office  on  v^p-n^^ 
Friday  in  every  week  for  the  purpose  of  paying  over  any  monies     ^^s. 
in  his  hands  to  the  parties  entitled  thereto,  but  if  any  Friday 
shall  happen  to  be  a  holiday,  then  on  the  next  succeeding  day  of 
that  or  the  following  week  which  shall  not  happen  to  be  a  holiday  : 
Provided^  That  no  such  return  shall  operate  to  stay  the  execution  SSIJ^not 
of  any  writ,  but  every  warrant  which  shall  not  be  fully  executed  Ji^JJionor 
and  satisfied,  shall  remain  in  the  hands  of  such  collector  and  ^niu 
continue  in  full  force  until  final  execution,  or  the  effluxion  of 
time,  as  hereinbefore  provided.(a) 

35.  In  any  action  brought  against  any  justice  of  the  peace,  o«ii«ni 
collector,  or  other  officer,  for  any  thing  done  in  pursuance  of  p*iSd0dto 
this  act,  or  in  fulfilmwit  of  the  duties  hereby  imposed,  the  party  XtHj^'doi* 
80  sued  may  plead  the  general  issue  to  such  action,  and  give  the  o^ertiiis 
special  matter  in  evidence  thereunder. 

43,  All  penalties  and  fines  under  this  act  shall,  unless  other-  Jjj^"* 
wise  directed,  be  recovered  summarily  before  any  two  justices  and  appi7< 
of  the  parish  or  precinct  wherein  the  cause  of  complaint  arose ;  *°*  "°**" 
and  when  recovered  shall  be  applied,  one  moiety  to  the  use  of 
the  party  suing  for  the  same,  and  the  residue  thereof  to  the 
treasurer  or  cdlecting  constable  of  the  parish,  for  the  use  of  the 
poor  therein ;  and  in  failure  of  goods  whereon  to  levy,  the  jus- 
tices may  sentence  the  ofiender  to  the  common  gaol  or  house  of 
correction,  for  any  time  not  exceeding  three  c^endar  months, 
and  such  alternative  sentence  may  be  awarded  in  the  first 
instance,  and  be  directed  in  the  orimnal  warrant  of  distress,  or 
after  a  return  thereto,  in  the  discretion  of  the  justices. 

"26.  In  constructing  this  act,  the  word  person  shall  mean  and  in-  coi»tra«- 
dude  a  body  politic  or  corporate  as  well  as  all  individuals,  and  the  ^^, 
singular  numoer  and  masculine  gender  shall  respectively  mean 
and  include  the  plural  number  and  the  feminine  gender,  unless 
the  context  shall  be  repugnant  thereta 

(a)  A.8  to  appointment  and  duties  of  oollecton  and  their  deputies  under  this  act,  see 
CojfSTABLis  aod  Police.    (Pott.) 


*^0  C4mwt$  of  Jusikxt  nf  the  Fmte. 

WAKRANT  OP  L£YT  AHD  AKRE8T. 

i        Sixme  i^  foriA  or  preeiMeL 

yV  afOeder  ofpttty  dtiufor  the  parigh 

You  art  hereby  rejuiredoMMffhihereqf,/orAwiikioUvyike  sum 
,/  limffAeamommtofaceriamdaimai^u^edby 

UA  (or  by  emd  mi  tie  earn  auy  he  J 

UifaiHii  infavow  of  togeAer  wUk  Ae 

iumof  poinds /(H- catiMy  itpom  the  geods  (except  the 

necessary  wearimg  appard^  ami  toeh  ef  trade)  ofAe  said 

;  amdyasL  are  also  required  to  seU  ihegoods^  so  distratmed 
withiM  the  space  of  ame  week  from  amd  after  suck  lay,  ami  oai  of 
the  vroeeeds  tkerecf  to  satisfy  the  anumni  qf  the  said eUmi^ Ae 
saia  together  with  dke  costs  aforesaid  aad  to  rebtm 

any  ooerpha  to  the  said  and  you  are  hereby  iiaiher 

required,  m  drfaut  qfJauBMy  sufficient  goods  whertom  to  levy  At 
whole  of  the  said  debt  and  costs,  to  arrest  the  said 
by  the  boffy,  and  iaujrisem  him  for  the  qnwe  of  twem^  days  in 
tM  nearest  gaol,  unless  sudk  debt  and  costs,  or  so  nmdk  thereof  as 
thoueanstnotleoybesoonerpaid,and/orso  doing  this  shall  be  your 
s^ffident  warrant, 

Gioen  under  our  hands  and  seals  this  day  if 

in  the  year  of  our  hard,  18 

\&ied.  of  Form,  lb.  3.] 

APFIDATIT  FOR  PROCUIUNQ  AH  ENIXNElSElfSNT  OK  WARRAHT. 

Inane  ofpansh  or  precinct 

A.  B.  of  the  parish  of  collector  of  petty  dAts,maheth 

oath  and  saith  that  he  hath  been  unable  to  find  the  goods  and 
chattelsqf  in  the  annexed  warrant  named,  wUhin 

the  said  parish  of  but  he  hath  been  informed  and 

believes  that  the  said  hath  remooed  his  goods  and 

chattels  and  is  nowresieSng  in  the  parish  of 

Sworn  to  before  me  this  day  of  18 

RNDORSEMENT  OF  WARRAHT. 

Name  of  the  parish  orpredncL 

To  coUeetor  of  petty  debts  for  the  parish  of 

These  io^  to  authorize  and  en^fower  uou  to  execute 

the  within  warrant  of  distress  on  the  goods  and  ehtUtds  of  the 

within  named  ^  found  within  yourjuris^&tion. 

Given  under  n^  hand  and  seal  Ms  day 

tf  18 

[Sched.  of  Forms,  No.  12,  No.  13.] 


^ 
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KOTICB  TO  TENAMT  OF  PROPEBTY,  EMPLOYERS.  &C.  jSuidiiu 

Jamaica  S.  8.  *^ 

Name  of  Parish  A.  v,  B. 

Judgment  under  16  vie  cap.  45. 

The  day  of  18 

Damages  .         •  .         .         £ 

Costs       •        •        .  •        . 

Take  notice  that  you  are  hereby  required  from  time  to  time,  as 
4.ke  same  may  become  due  to  pay  into  my  hands  so  much  of  the  rent 
of  the  premises  now  occupied  by  you  of  the  said 
C  defendant  or  of  the  salary ,  wages,  or  allowance  payable  by  you  to 
to  the  said  defendant  as  his  employer,  tenant,  receiver-general,  ^c. 
as  the  case  may  be)  as  unit  suffice  to  satisfy  the  above  judg^ 
ment  and  costs. 

Dated,  ^c. 

^  To  Collector  of  petty  debts. 

(Receiver  General,  ^cj 


Notice  to  appear  an  settlement  of  disputes  respecting  appUcatim  oftth^Sni* 

rentSf  wages,  or  salaries* 

To  of  the  parish  of  phAntiff; 

of  the  pcansh  of  Tenant  (or 

employer  as  the  case  may  be  J. 

Upon  the  application  of  collector  of  petty  debts 

of  the  parish  of  stating  that  a  dispute  exists  as 

to  the  application  of  the  provisions  of  the  \5th  clause  of  the  petty 
debt  act,  you  are  hereby  required  to  take  notice  that  we  the  under^ 
signed,  or  two  other  justices  of  the  peace  of  the  said  parish,  wiU 
attend  at  the  peace  office  on  the 

day  of  instant  at  the  hour  of 

to  adjudicate  and  settle  such  dispute,  and  make  an  order  in  the  pre^ 
mises  when  and  where  you  are  required  to  attend  with  your  wit- 
nesses. 

Given  wnder  our  hands  tins  day  of 

VI  the  year  of  oar  Lord,  185 
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16  Vice.  45.  FEES. 

UUuadAet. 

^"^^^J^^  24.  The  clerks  of  the  peace  and  coliectors  shall  be  entitled 
respectively  to  demand  and  receive  the  fees  set  down  in  the 
Scnedule  annexed  to  this  act. 


SCHEDUUS  OF  FEE& 

For  the  dark  of  the  peace. 

s,   d. 
For  each  summons  to  appear  and  answer  indnding  form 

and  filling  np 0    9 

For  each  copy ;  .03 

For  recording  each  judgment 16 

For  each  warrant  of  Stress  or  other  snch  process 
including  form,  filling  up,  and  attendance  on  magis* 

trate  to  have  it  signed 0     9 

For  each  original  summons  to  include  not  more  than  six 
witnesses  including  form,  filling  upy  and  attendance 
on  ma^strate  to  have  it  signed                .                 .09 
For  each  copy 0    3 

For  tie  coBectar, 

For  serving  each  summons  to  appear  and  answer    .        .10 
For  executm^  each  warrant  of  distress  .         •        •         .20 
And  in  addition  thereto  one  shilling  in  the  pound  on  the 
amount  of  debt  and  costs,  when  levied  or  collected 
by  the  coUector,  such  mentioned  sums  to  be  deducted, 
in  the  first  instance  after  sale  of  goods  or  receipt  of 
such  collections,  and  to  be  a  charge  on  and  to  be 
levied  from  the  defendant. 
For  serving  each  copy  summons  to  appear  and  give 

evidence 10 

And,  in  addition  to  such  execution  and  service  money, 
each  collector  shall  be  entitied  to  charge  and  be  paid 
the  further  sum  of  sixpence  per  mile  for  tiie  distance 
he  may  have  to  travel  from  tne  nearest  district  court 
for  which  the  process  shall  issue  for  trial. 


Collectors. 


•ieetoD«or  14.  The  justiccs  sud  vestry  of  tiie  several  parishes  of  this 
JJ^^^^I^  island  shall,  at  the  usual  period  of  electing  parochial  ofiioers  in 
^J?^  each  year,  elect  for  each  parish  one  or  more  fit  and  competent 
to  oieettvo  pcrsou  or  pcrsous,  as  the  exigencies  oi  each  pansn  may  seem  to 
wi^mto  require;  and  the  common  council  of  Kingston  shall,  at  such 
Mcui^Ae.  pe^^>  cle^  fo^  ^6  said  city  two  fit  and  competent  persons,  as 
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the  collector  of  petty  debts,  and  no  summons,  warrant,  or  other  \^2[£d  Act' 
proceeding  under  this  aot  shall  be  directed  to,  or  executed  or  ^li-^^^ 
served  by,  any  collector  until  he  shall  have  given  security,  in  a  ^^^ 
bond,  to  the  crown,  with  one  or  more  surety  or  sureties,  to  be 
approved  of  by  the  justices  and  vestry  or  the  common  coundl  of 
Kingston  respectively,  at  the  time  of  appointment  as  aforesaid, 
or  within  sucn  other  period  as  may  be  fixed  on  that  behalf,  in 
the  penal  sum  of  £250,  in  the  several  parishes  of  this  island^ 
other  than  Kingston,  and  in  the  penal  sum  of  £500  in  the  city 
and  pitrish  of  Songstoo,  for  the  aue  execution  of  such  collector, 
and  his  deputies,  of  the  duties  of  such  office,  aud  for  accounting 
and  paying  over  all  monies  collected  by  or  ^aid  to  him  or  them, 
or  which  shall  otherwise  come  to  his  or  then-  hands  in  the  exe- 
cution of  his,  or  by  colour  of  the  said  office,  and  which  said  bond  ^^^^ 
ehall  stand  cautionary  for  all  sums  of  money  to  be  so  received  bond. 
and  collected  by  such  collector,  notwithstanding  the  sums  so 
received  may  amount,  in  the  aggr^ate,  to  a  sum  exceeding  the 
amoimt  of  the  penalty  of  the  said  bond,  and  the  same  shall  be 
sued  for,  enforced,  and  recovered,  in  a  summary  manner  by  a 
sunmions,  according  to  the  form  annexed  to  this  act,  as  and  for 
monies  had  and  received  to  the  use  of  the  plaintiff;  and  on 
proof  of  the  bond,  and  of  the  amount  so  received  by  the  said 
collector  or  his  deputies,  under  and  by  virtue  of  any  process 
issued  under  this  act,  judgment  shall  be  given  and  awarded 
acrainst  the  said  collector  and  his  surety  and  sureties,  in  favour 
of  the  plaintiff  suing  for  the  same,  and  shall  be  enforced  against 
them  or  either  of  them. 

15.  The  common  council  of  the  city  and  parish  of  Kingston  ^JJJ^^ 
shall,  within  one  month  after  the  passing  of  this  act,  at  a  special  appoint  a^ 
meeting  to  be  held  for  that  purpose,  appoint  a  second  collector  ^^^iH*' 
of  petty  debts  for  the  said  city  and  parish  of  Kingston,  for  the  k*"««'«»' 
service  and  execution  of  the  process  of  Kinirston,  under  this  and 
the  former  acts  relating  to  small  debts ;  and  such  last-mentioned 
collector,  on  entering  into  the  security  required  under  this  act, 
shall  be  invested  with  all  the  powers,  and  be  entitled  to  all  the 
fees  and  privileges,  and  be  subject  to  all  the  pains  and  penalties 
hereby  provided  for,  and  imposed  upon,  the  collector  of  petty 
debts,  to  be  applied  under  the  provision  of  this  act^ 

17.  In  every  case  of  neglect  or  omission  to  make  such  return,  ^^tjof^ 
or  in  the  performance  of  any  duty  on  the  part  of  any  collector  ntg^lif 
not  otherwise  provided  for  under  this  act,  the  offending  constable  JStSSJj  w 
shall  be  liable  to  a  penalty  not  exceeding  the  sum  of  £10,  to  be  ^^5^" 
recovered  in  a  summary  manner  before  any  two  justices  of  the  <>«*7* 
peace,  of  the  parish  in  which  such  neglect  or  default  shall  be 
made ;  and  in  default  of  payment  of  such  fine  or  penalty,  to  be 
imprisoned  in  the  nearest  gaol  or  house  of  correction  with  or 
without  hard  labour,  for  any  period  not  exceeding  thirty  days. 

I 


114  Courts  of  Justices  of  the  Peace. 

i6Vic.e.45.      18.  If  any  collector  be  charged  with  extortion,  or  with  not 

.ll^^A^  duly  paying  or  accounting  for  any  money  levied  or  received  by 

1853.      him,  any  two  justices  of  the  peace  of  the  parish  in  which  the 

jaxtieei  to   offencc  shall  be  alleged  to  have  been  committed,  shall  inquire 

r^tor  t^^~    into  such  charge ;  and  upon  being  satisfied  of  the  truth  thereof, 

repaymoney  ghall  Order  the  repayment  of  any  money  extorted,  or  the  pay- 
extorted,  or  ^     «  "i      •   J  •      J    /      xL  Vi.1.    11 

pay  money  mcut  of  any  moucy  levied  or  received,  together  with  all  reason- 
^id!and  able  costs;  and,  in  addition,  they  may  impose  a  penalty  not 
wSaily.Tc!  exceeding  £20  on  such  collector;  and  in  default  of  immediate 
payment  thereof,  to  sentence  him  to  be  imprisoned  in  the 
nearest  gaol  or  house  of  correction,  with  or  without  hard  labour, 
for  any  period  not  exceeding  three  months ;  and  every  such  con- 
viction, unless  and  until  reversed,  shall  operate  to  discharge 
such  collector  from  his  office,  and  to  disqualify  him  from  holding 
the  office  for  any  parish  for  the  future. 

jaatiees  19.  If  any  collector  shall,  by  wilful  default  or  connivance,  or 

coifectOT  fo  by  neglect  or  omission,  lose  the  opportunity  of  serving,  levying, 
to  be*re.'**  or  executing,  any  process  issued  to  him  for  service  or  execution, 
ooTered  by   any  two  justiccs  of  the  peace  of  the  parish  in  which  such  ne^ect 
vhidf  he     or  omissiou  may  take  place,  upon  complaint  and  on  due  proof 
o^onanuy  thcrcof,  may  order  and  adjudge  such  collector  to  pay  to  the 
OTt^ir  and  P^^y  complaining  the  sum  or  sums  of  money  sought  to  be 
may  enforce  recovcred  by  such  warrant,  or  other  process,  or  so  much  thereof 
fm^fl^and'  as  such  justiccs  shall  think  proper,  and  may  enforce  payment 
fln^Tc*     thereof,  together  with  all  costs  thereon,  by  warrant  in  Ae  form 
annexed  to   this  act,   and  for  want  of  a  distress  or  of  a  8uf> 
ficient  distress,  to  commit  such  collector  to  the  nearest  gaol  for 
any  period  not  exceeding  thirty  days ;  and  the  justices  may,  in 
addition  thereto,  or  in  the  first  mstance,  at  their  discretion, 
impose  a  fine  on  the  collector  not  exceeding  £5  for  each  such 
oifence,  and  to  enforce  such  fine,  together  with  all  costs  thereon, 
either  by  the  original  warrant  or  by  a  further  warrant,  accord- 
ing to  the  form  annexed  to  this  act ;  and  for  want  of  a  distress, 
or  of  a  sufficient  distress,  to  commit  such  offender  to  the  nearest 
gaol  for  any  period  not  exceeding  thirty  days ;  such  fine  to  be 
paid  to  the  treasurer  or  collecting  constable  of  the  parish  in 
which  such  collector  shall  be  appomted,  to  be  appropriated  to 

B^d'io      ^^^  ^^^  ^^  *'^®  P^^^  ^^  *^®  ^*^^  parish.     Provided,  That  nothing 
remain  in    herein  coutaiued  shall  exonerate  the  surety  or  sureties  of  such 
collector  from  the  penalty  of  his  or  their  bond  in  such  default. 

On  remoyai,  20.  On  the  rcmoval,  resignation,  or  dismissal,  of  any  collector 
lecturto  de-  uudcr  this  act,  he  shall  deliver  over  to  his  successor  all  sum- 
liverprooeas  monses  or  warrants,  or  proceedins«,  which  may  then  be  in  his 

to  his  euo-  '  f  ■i^ii"'  in 

cesaor. but  hauds  unscrvcd  or  unexecuted;  and  such  successor  shall  act 
pntiouV  upon  and  enforce  such  process,  summonses,  or  warrants  and  pro- 
di^ha^d^^  ceedings,  in  like  maimer  as  if  they  had  been  originally  directed 
from  iiabii-  to  him ;  and  the  sureties  of  such  collector  so  removed  or  dis- 
breaeh  of    misscd,  or  who  shall  have  resigned,  shall  not  be  discharged  from 

duty  by  him. 
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their  bond^  in  respect  of  any  breach  of  duty  which  may  have  \^,][^^'^^' 
taken  place  previously  to  the  transfer  of  the  same,  to  the  sue-  Z^^-sr^ 
cessor  of  such  collector,  nor  until  such  summonses  or  warrants,     ^^^ 
and  proceedings  shall  have  been  delivered  over,  and  the  pro- 
visions of  this  act  complied  with  as  hereiobefore  directed. 

42*    Any  collector  of  petty  debts  may  appoint  as  many  coueeton 
deputies  as  he  may  deem  necessary,  for  the  purposes  of  this  ^nrS«pn. 
act;  and  the  collector  shall  immediately,  upon  each  such  ap- ^^^^"^^.^^ 
pointment  of  any  deputy,  give  notice  thereof,  in  writing,  to  the  J***^^^*-» 
clerk  of  the  peace,  wno  shall  record  the  same  in  a  book  for  that  notified  to 
purpose,  and  who  shall  cause  to  be  kept  hung  up,  conspicuously  ^!^,  who* 
in  his  office,  a  list  of  the  names  of  such  deputies,  from  time  to  SdJSiSu 
time  appointed  by  the  collector;  and  the  discharge  and  revoca-  appoints 
tion  of  each  appointment  shall,  in  like  manner,  be  notified  and  ^m  du- 
recorded ;  and  any  person  who  shall  presume  to  act  as  deputy  *^**^«- 
without  su£Scient  authority,  or  whose  appointment  is  not  so  mrat'on 
notified  and  recorded  as  aforesaid,  may  be  tried  and  punished  ^i^g^th. 
summarily  before  any  two  justices  of  the  peace  of  the  parish,  oat  aaUu>r- 
and  be  subject  to  a  fine  of  not  exceeding  £10,  and  in  default  of  ^' 
payment  to  imprisonment  for  not  more  than  three  calendar 
months,  with  or  without  hard  labour ;   and  every  deputy  so  DmatiM 
appointed  shall  be  liable  to  all  the  pains  and  penalties  hereby  p^^^ 
imposed  on  his  principal,  and  be  subject  to  the  summary  juris- 
diction of  the  justices,  in  like  manner  as  his  principal.     Provided  ^^**^- 
alwaysy  That  the  collector  and  his  sureties  shall  be  liable  for  all  and  raJtiM 
the  acts  of  his  deputy  or  deputies,  appointed  under  the  authority  d^itie?. 
of  this  act. 


No.  8. 

WARRANT   FOB   AMOUNT   OF   DEBT   AGAINST   COLLECTOB. 

Name  cf  parish 

To  policeman  and  constable  of  the 

parish  of 

You  are  hereby  required  on  sight  hereof  forthwith  to  levy  the 
sum  of  £  being  the  amount  of  a  certain  claim^  in  which 

is  plaintiffs  and 
is  defendant y  adjudged  by  us  in  favour  of  the 
said  against 

the  collector  of  petty  debts,  for  wilful  negligence  and  omission  in 
his  duty  in  that  behalf  togetlter  with  the  sum  of  £  for 

charges  upon  the  goods  (except  the  necessary  wearing  apparel  and 
tools  of  trade)  of  the  said  ;  and  you  are 

also  required  to  sell  the  goods  so  distrained  within  the  space  of  one 
week  from  and  after  such  levy,  and  out  of  the  proceeds  thereof  to 
satisfy  t/ie  claim  of  the  said  together  with 

1  2 
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\*y"^*;^-  the  charges  aforesaid,  and  to  return  any  overplus  to  the  said 

Island  Aot  if        J  ■,  j»  ^    j*  '^    •»     »•  ^  r  jc^ ^ 

v-^->^^.*^  and  for  want  of  such  distress  or  of  a  sufficient 

^^'-      distress,  you  are  hereby  required  to  arrest  the  said 

by  his  body,  and  convey  him  to  the  neareH  gaol, 
there  to  remain  for  the  space  of  days,  or  till  he  shall  have 

satisfied  the  said  sum,  and  all  charges  aforesaid,  or  be  otherwise 
discharged  by  due  course  of  law :  and  far  so  doing  tkis  shall  be 
your  student  warrant 

Given  under  our  hands  and  seals  this  day  of 

185 


No.  9. 

WARRANT  FOR  PENALTY  AGAINST  COLLECTOR. 

Name  of  parish  or  precinct 

To  policeman  and  constable  of  the 

parish  of 

You  are  hereby  required  on  sight  hereof,  forthwith  to  levy  the 
sum  of  £  being  the  amount  of  a  certain  fine  adjudged  by 

us  agaiast  being  a  collector  of  petty  debts 

of  the  said  parish,  far  that  he  the  said 

aid  receive  a  certain  summons  for  service  Cor  warrant  for  execu" 
Hon),  at  the  suit  of  against 

and  wilfully  neglected  and  omitted  to  serve  {or 
execute)  the  same  (or  if  the  default  be  nonpayment  of  money 
then),  and  having  received  the  money  due  thereon,  wilfully  neglected 
and  omitted  to  pay  over  the  same  to  the  plaintiff'  therein,  according 
to  law  (or  if  the  charge  be  for  not  making  a  return),  did  receive 
certain  summonses  and  warrants  for  service  and  execution,  and  tri/- 
fully  neglected  and  omitted  to  make  the  return  required  by  law 
upon  the  goods  and  chattels  (except  the  necessary  wearing  apparel 
and  tools  of  trade)  of  the  said  ;  and 

you  are  also  required  to  sell  the  goods  so  restrained  within  the 
space  of  one  week  from  and  after  such  levy,  and  out  of  the  proceeds 
thereof,  after  payment  of  trie  sum  of  £  the  costs  and 

charges  on  the  warrant,  to  pay  the  said  fine  to  the  treasurer  or 
collecting  constable  of  the  said  parish  ;  and  for  want  of  such 
distress,  or  for  a  sufficient  distress,  you  are  to  convey  him  to  the 
nearest  gaol,  there  to  remain  for  the  space  of  days,  or  tUl 

he  shall  have  satisfied  the  said  sum,  and  all  charges,  or  be  otherwise 
discharged  by  due  course  of  law  ;  and  for  so  doing  this  sluiU  be 
your  sufficient  warrant. 

Given  under  our  hands  and  seals  this  day  of 

in  the  year  185      • 
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3  Edw.  L  e,  10.]   What  sort  of  men  shall  be  coroners.    Sheriffs  *  «ojj-  ^ 
shall  have  counter  rolls  with  them,  RagL  lut. 

Engl.  [a.  d.  1275.] 


117ft. 


3  Edw.  I.  c.  10.]  Forasmuch  aa  mean  persons  and  indiscreet 
now  of  late  are  commonly  chosen  to  the  office  of  coroners,  where 
it  is  requisite  that  persons  honest,  lawiiil,  and  wise,  should 
occupy  such  offices:   It  is  provided^  That  through  all  shires 


(a)  This  officer  is  as  in  England  chosen 
for  life,  hut  is  lemoYahle  for  inoapaeity* 
extortion,  n^lect,  or  misbehaviour.  The 
number  of  coroners  is  limited  to  one  for 
each  parish,  save  as  to  Port  Royul,  where 
one  is  allowed  for  the  town  of  Port 
Royal,  and  another  for  the  mountain 
district  of  that  parish.  The  time  and 
manner  of  electing  them  is  regalated  by 
thegenerel  election  law. 

Toe  office  of  coroner  is  to  inquire  into 
the  cause  by  which  any  person  came  to  a 
Tiolent  or  unnatural  death,  and  this  must 
be  done  upon  vm«0  f^f  the  b^dy ;  for  if 
the  body  be  not  found  he  cannot  inquire 
unless  he  have  a  special  commission  for 
the  purpose.  The  coroner  must  also  sit 
if  eonvenient  at  the  place  where  the 
death  happened.  If  any  be  found  guilty 
of  murder  or  homicide,  he  is  to  commit 
them  to  prison  for  trial,  and  to  inquire 
concerning  their  lands  and  goods^  and 
certify  the  whole  to  the  Supreme  Court 
of  Judicature  or  the  next  assize.  Deo- 
dands  (the  forfeiture  of  chattels  which 
may  have  caused  a  death)  are  abolished 
by  10  Vic.  c.  7. 

In  illness  the  coroner  may  appoint  a 
deputy  (being  a  magistrate)  to  act  for 
him,  and  his  inquisition  cannot  be  quashed 
for  mere  technical  errors. 

By  4 1  Geo.  III.  c^  1 3,  the  coroner  is 
allowed  £5  currency  (£3  sterlmg)  for 
every  inquisition,  and  Is.  6d.  (sterling) 
per  mile  for  travelling  from  his  usual 
abode  to  take  the  inquisition,  to  be  paid 
out  of  the  public  treasury.     Where  the 


inquest  extends  over  several  deaths  by 
one  cause  on  one  view  by  the  same  jury, 
the  inquest  is  taken  as  one  inquisition, 
and  only  one  fee  payable  thereon. 

By  8  Geo.  IV.  c.  22,  all  coroners  in 
inquisitions  on  manslaughter  or  murder 
are  required  under  penalty  to  take  the 
evidence  in  writing,  and  are  empowered 
to  bind  witnesses  by  recognisance  to 
appear  at  the  triaL 

By  13  Vic.  c.  21,  a  medical  prac- 
titioner may  be  summoned  to  give  evi- 
dence on  inquests,  and  to  perform  post 
mariem  examinations,  with  the  previous 
direction  of  the  jury.  His  fees  for  at- 
tending are  regulated  by  the  act.  (  Vide 
PaosBO.  and  Witnbsbes.     Po»t,) 

A  coronerls  court  is  a  dose  court  for 
the  purposes  of  the  inquisition,  and 
acting  judidally  he  may  exclude  any  one 
from  the  court  who  is  there  merely  as  a 
spectator  or  reporter,  and  not  for  the 
purpose  of  giving  evidence  or  information 
6  Bam,  &  C.  611. 

A  coroner  has  a  discretion  as  to  admit- 
ting or  excluding  any  person  from  his 
court;  and  it  seems  a  newspaper  state- 
ment of  an  inquintion  accompanied  with 
comments  is  libellous  although  the  report 
is  strictly  true.  He  may  dinnter  a  dead 
body  in  order  to  view  it;  but  if  it  is  in 
such  a  state  that  it  cannot  be  seen,  the 
inquest  must  be  taken  by  the  juron  upon 
testimony.  It  is  an  indictable  ofienoe  to 
bury  a  body  liable  to  an  inquert  without 
sending  for  the  coroner. 

Coroners  may  inquire  as  to  found  or 
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3  Sow.  I.  sufficient  men  shall  be  chosen  to  be  coroners  of  the  most  wise 
bd^  tut  and  discreet  knights,  which  know,  will,  and  may  best  attend 
"^""^^^T*^  upon  such  offices,  and  which  lawfully  shall  attach  and  present 
pleas  of  the  crown ;  and  that  sherifis  shall  have  counter  rolls 
with  the  coroners  as  well  of  appeals,  as  of  inquests  of  attach- 
ment, or  of  other  things  which  to  that  office  belong,  and  that  no 
Coroner      coroucr  demand  or  take  any  thing  of  any  man  to  do  his  office 
nothing.^    upon  pain  of  great  forfeiture  to  the  king. 


«8KD^ni.      28  Edw.  III.  c.  6.]    Who  shall  be  coroners^  and  by  whom  and 
Engl,  sut  where  they  shall  be  chosen. 

Engl.  [a.d,  1354.] 


1354. 


28  Edw.  III.  c.  6.]  All  coroners  of  the  counties  shall  be 
chosen  in  the  full  counties  by  the  commons  of  the  same  counties 
of  the  most  meet  and  most  lawfiil  people  thiat  shall  be  found  in 
the  said  counties  to  execute  the  said  office ;  sayed  always  to  the 
king  and  other  lords  which  ought  to  make  such  coroners  their 
seigniories  and  franchises. 


4  Bow.  I. 

■Ut.  8. 
Engl.  tUt 

1278. 


4  Edw.  I.  stat.  2.]   Of  what  things  a  coroner  shall  inquire. 

Engl.  [a.i>.  1276.] 


4  Edw.  L  Stat.  2.]  A  coroner  of  our  lord  the  king  ought  to 

0  Hen.  III.  inquire  of  these  things,  first,  when  coroners  are  commanded  by 

3  EdV.  I.  e.  the  king's  bailiffs,  or  by  honest  men  of  the  country,  they  shaU 

Mnrther.     go  to  the  placcs  whcrc  any  be  slain,  or  suddenly  dead  or 

wounded,  or  where  houses  are  broken,  or  where  treasure  is  said 

to  be  found,  and  shall  forthwith  command  four  of  the  next 

inqntrrof  ^^^^  ^^  ^^®  ^^  ^^»  ^  appear  bcforc  him  in  such  a  place;  and 
the  offend-  whcu  they  are  come  thither,  the  coroner  upon  the  oath  of  them 
shall  inquire  in  this  manner,  that  is  to  wit.  If  it  concerns  a  man 
slain,  whether  they  know  where  the  person  was  slain,  whether 
it  were  in  any  house,  field,  bed,  tavern,  or  company,  and  if  any, 
and  who  were  there :  Likewise  it  is  to  be  inquired,  who  were,  and 
in  what  manner  culpable,  either  of  the  act,  or  of  the  force,  and 
who  were  present,  either  men  or  women,  and  of  what  age 


era. 


A  man 
found  alain. 


hidden  treasure:  tbey  are  to  execute 
writs  where  the  sheriff  is  either  plaintiff 
or  defendant,  and  to  return  juries  where 
the  sheriff  is  in  any  way  interested,  or  is 
related  to  either  party.  The  power  of 
late  sometimes  assumed  by  them,  of 
inquiry  as  to  fires  and  arson,  does  not 
appear  sanctioned  by  statute  or  ancient 
usage.  The  office  itself,  especially  in 
Jamaica  and  the  colonics,  is  of  question- 


able expediency  on  many  grounds,  such 
as  the  difficulty  of  selection  bv  the  teat 
of  popular  election,  the  rapidity  cf  de- 
composition in  a  tropical  climate,  the 
inefficiency  of  jurors^  and  the  delays  and 
obstacles  to  travelling.  If  entrusted,  as 
in  Scotland,  to  the  nearest  magistrate, 
the  duties  it  is  belicTed  might  he  more 
efficiently  conducted,  and  at  much  less 
expense,  than  under  the  new  system. 
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soever  they  may  be  (if  they  can  speak,  or  have  any  discretion) ;   4  eow.  i. 
and  how  many  soever  be  found  culpable  by  inquisition  in  any  Eng*L  sut. 
of  the  manners  aforesaid,  they  shall  be  taken  and  delivered  to  -■^^•^^^^^ 
the  sheriiFy  and  shall  be  committed  to  the  ^aol ;  and  such  as  be     ^^^^' 
founden,  and  be  not  culpable,  shall  be  attached  until  the  coming 
of  the  justices,  and  their  names  shall  be  written  in  the  rolls  of 
the  coroners.     If  it  fortune  any  such  man  be  slain  in  the  fields 
or  woods,  and  be  there  found,  first  it  is  to  be  inquired,  whether 
he  were  slain  there  or  not ;  and  if  he  were  brought  and  laid 
there,  they  shall  do  so  much  as  they  can  to  follow  their  steps, 
that  brought  the  body  thither,  or  of  the  horse  which  brought 
him,  or  cart,  if  perchance  he  was  brought  upon  a  horse  or  cart : 
It  shall  be  inquired  also  if  the  dead  person  were  known,  or  else  ^«  ™°'- 
a  stranger,  and  where  he  lay  the  night  before ;  and  if  there  be  cjSlVbil^^ 
any  who  are  said  to  be  guilty  of  the  murder,  the  coroner  shall 
immediately  go  unto  their  house,  and  shall  inquire  what  goods 
they  have,  and  what  com  they  have  in  their  graunge,  and  if 
they  be  freemen,  they  shall  inquire  how  much  land  they  have 
and  what  it  is  worth  yearly :  and  further,  what  com  they  have 
upon  the  ground.     And  when  they  have  thus  inquired  upon 
every  thing,  they  shall  cause  all  the  com  and  goods  to  be  valued, 
and  the  land  to  be  extended,  so  that  they  may  be  sold  inconti- 
nently, and  thereupon  they  shall  be  delivered  to  the  whole 
township,  which  shall  be  answerable  before  the  justices ;  and 
likewise  of  his  freehold,  how  much  it  is  worth  yearly  over  and 
above  the  service  due  to  the  lords  of  the  fee ;  and  the  land  shall 
remain  in  the  king's  hands  until  the  lords  of  the  fee  have  made 
fine  for  it.     And  immediately  upon  these  things  being  inquired, 
the  bodies  of  such  persons  being  dead  or  slain  shall  be  buried. 

2.  In  like  manner  it  is  to  be  inquired  of  them  that  be  drowned,  P«noiu 
or  suddenly  dead,  and  after  it  is  to  be  seen  of  such  bodies,  whether  s^dmir^'^ 
they  were  so  drowned,  or  slain,  or  strangled  by  the  sign  of  a  cord  ^®'*°*  ^•*^ 
tied  straight  about  their  necks,  or  about  any  of  their  members,  or 
upon  any  other  hurt  found  about  their  bodies,  whereupon  they  shall 
proceed  in  the  form  abovesaid ;  and  if  they  were  not  slain,  then 
ought  the  coroner  to  attach  the  finders  and  all  other  in  the  com- 
pany.   A  coroner  also  ought  to  inquire  of  treasure  that  is  found, 
who  know  the  finders,  and  likewise  who  is  suspected  thereof, 
and  that  may  be  well  perceived  whether  one  for  instance  liveth 
and  behaveth  as  he  used  to  do,  or  haunteth  taverns,  and  hath 
done  so  of  long  time :  hereupon  he  may  be  attached  for  this 
suspicion  by  four,  or  six,  or  more  pledges,  if  they  may  be  found. 
Further^  if  any  be  appealed  of  rape,  he  must  be  attached,  if  the  4pef*'  **' 
appeal  be  fresh,  and  they  must  see  apparent  sign  of  truth  by 
effusion  of  blood,  or  an  open  cry  made ;   and  such  shall  be 
attached  by  four  or  six  pledges,  if  he  may  be  found.     If  the 
appeal  were  without  cry,  or  without  any  manifest  appearance  of 
blood,  two  pledges  shall  be  sufiicient.     Upon  appeal  of  wounds,  wSo^^oi 
and  such  like,  especially  if  the  wounds  be  mortal,  the  parties 
appealed  should  be  taKen   immediately  and  kept  until  it  be 
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4  Edit  I.  kiiowii  perfectly  whether  he  that  is  hurt  shall  recover,  or  not ; 

EngL  stkt.  and  if  ne  die,  the  offenders  shall  be  kept ;  and  if  the  parties 

^-'^"'^'^'  hurt  recover  health,  the  offenders  shall  be  attached  by  four  or 

six  pledges,  after  as  the  wound  is  great  or  small.    If  it  be  for  a 

maim,  he  shall  find  more  than  four  pledges :  if  it  be  for  a  small 

woimd  without  maihem,  two  pledges  shall  suffice*  "•  Also  all 

wounds  ought  to  be  viewedj  the  lei^th,  breadth,  and  deepness, 

and  with  what  weapons  the  wound  is  given,  and  in  what  part 

prinetpai     of  thc  body  the  wound  or  hurt  is,  and  how  many  be  culpable, 

^.^^'^^    and  if  there  are  many  wounds,  who  gave  each  particular  wound ; 

all  which  things  must  be  enrolled  in  the  roll  of  the  coroners. 

Moreover,  if  one  or  more  must  be  appealed,  the  party  appealing 

of  the  fact  shall  be  taken,  and  the  party  appealed  of  me  force 

shall  be  attached  also  and  surely  kept  in  ward,  until  the  parties 

appealed  of  the  fact  be  attainted  or  delivered.     Concerning 

horses,  boats,  carts,  mills,  &c,   whereby  any  are   shun  that 

DMdAndi.   properly  are  called  deodands,  they  shall  be  valued  and  delivered 

wnek  of    uuto  the  towus  ss  bcforc  is  said.     Concerning  wreck  of  the  sea 

th«  MA.      wheresoever  it  be  found,  if  any  lay  hands  on  it,  he  shall  be 

attached  by  sufficient  pledges,  and  the  price  of  the  wreck  shall 

snipoetod    bc  valued  and  delivered  to  the  towns.     If  any  be  suspected  of 

'^*^"''      the  death  of  any  man,  being  in  dancer  of  life,  he  shall  oe  taken 

Haeftnd     sud  imprisoned  as  before  is  said,    in  like  manner  buy  shall  be 

^'  be  levied  for  all  murthers,  burglaries,  and  for  men  slain,  or  in 

peril  to  be  slain,  as  otherwise  is  used  in  England,  and  aU  shall 

follow  the  buy  and  steps  as  near  as  can  be ;  and  he  that  doth 

not,  and  is  convict  thereupon,  shall  be  attached  to  be  afore 

M  Edw.  iiL  ^^  jugjiees  of  the  gaol,  &c. 


sH«f.  y       2  Hen.  V.  stat,  I,  c.  8.]    Commissions  shall  be  atcarded  to 
*KMi'rt^t.'  *'^t''^  ^/^  ^l  and  of  the  justices'  default  therein, 

Engl.  [1414.] 


1414. 


2  Hen.  F*  stat.  1,  c.  8.]  Our  lord  the  king  hath  ordained  and 
established,  that  if  default  be  found  in  any  (two)  justices  of  the 
peace  or  justices  of  assizes,  and  the  sheriff  or  under  sheriff  of  the 
county  where  any  riot,  assembly,  or  rout  [of  people  against  the 
law,]  shall  be  made  touching  the  execution  that  they  ought  to 
make  by  virtue  of  the  statute  13  Henry  IV  c.  7,(a)  and  wnereof 
the  said  statute  maketh  mention,  then  at  the  instance  of  the 
party  grieved,  the  kind's  commission  shall  go  out  under  his  great 
seal ;  to  inquire  as  well  of  the  truth  of  the  case  and  of  the  orimial 
matter  for  the  party  complainant  as  of  the  default  or  defaults  of 
the  said  justices,  sheriff,  or  under  sheriff,  in  this  behalf  supposed  to 
be  directed  to  sufficient  and  indifferent  persons  at  the  nommation, 
and  by  the  direction  of  the  chancellor  of  the  realm  of  England,  and 
^he  said  commissioners  presently  shall  return  into  the  chancery  the 

(a)  See  Riots  and  Riotxbs.    (/*of/.) 
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inquests  and  matters  before  them  in  this  behalf  taken  and  founds  >  HamiT  v. 
and,  moreover,  the  coroners  of  the  same  county  for  the  time '  Bnguut. 
being,  in  which  county  such  riot,  assembly,  or  rout  shall  be  made,  ^""TJ!?*^ 
shall  make  the   panel  upon  the  said  commission  returnable 
for  the  time  that  the  sheriff  so  supposed  in  default  shall  continue  ^^^^ 
in  his  office ;  which  coroner  shall  return  no  persons  but  only  the  inqaeKt. 
such  which  have  lands,  tenements,  or  rents  to  the  value  of  £10  by  !^»m^^ 
year  at  least,  and  also  the  same  coroners  shall  return  upon  every  ^^j^" 
of  the  said  persons  empanelled  at  the  first  day  when  issues  be  whatimuei 
to  be  lost  20s.  at  least,  and  at  the  second   day  40s.  at  the  ti^mum 
least,  and  at  the  third  day  100s.  at  the  least,  and  at  every  J'j;^^!^^^ 
day  after  the  double  at  the  least ;    which  issues  so  retumea  ^i^^^^^ 
by  cause  of  non-appearance  of  such  persons  empanelled,  shall 
be  adjudged  as  forfeit  to  the  king,  ana  leviable  to  his  use. 


3  Hen.  VIL  cap.  1.]  J.  coroner* $  duty  after  a  murder  com- ^Hmi.^vii. 
ndtted.  lafL  lut. 

ExGL.  [I486.]      """^iJ^ 


3  Hen.  VIL  cap.  1.]  The  king  remembering  how  murders  and  n* 
slaying  of  his  subjects  daily  do  increase  in  this  land,  the  occasions  denSI" 
whereof  be  divers ;  one,  that  men  in  towns  where  such  murders  4^.^^ 
hap  to  fall  and  be  done,  will  not  attach  the  murderer,  where  the  ^^^qJ^ 
law  of  the  land  is,  that  if  any  man  be  slain  in  the  dav,  and  the  nounu. 
felon  not  taken,  the  township  where  the  death  or  murder  is  done 
sliall  be  amerced ;  and  if  any  man  be  wounded  in  peril  of  death, 
the  partv  that  so  wounded  should  be  arrested,  and  put  in  surety, 
till   perfect    knowledge  be   had,  whether  he  so   hurt   should 
live  or  die :  and  the  coroner  upon  the  view  of  the  body  dead, 
should  inquire  of  him  or  them  that  had  done  that  death  or  mur- 
der, of  their  abettors  and  consenters,  and  who  were  present, 
when  the  death  or  murder  was  done,  whether  man  or  woman, 
and  the  names  of  them  that  were  present,  and  so  found,  to 
inrol  and  certify;  which  law   by  negligence  is  disused,   and 
thereby  great  boldness  is  given  to  slayers  and  murderers ;  and 
over  this  it  is  used,  that  within  the  year  and  a  day  after  any 
death  or  murder  had  or  done,  the  felony  should  not  be  deter- 
mined at  the  king^s  suit,  for  saving  of  the  party's  suit,  wherein 
the  party  is  oftentimes  slow,  and  also  agreed  with,  and  hj  the  end 
of  the  year  all  is  forgotten,  which  is  another  occasion  of  murder. 

For  reformation  of  the  premisses,  the  king  our  sovereign  lord,  a  coroner 
by  the  assent  of  the  lords  spiritual  and  temporal,  and  the  com-  rau  hit*' 
uions,  in  parliament  assembled,  will  that  every  coroner  exercise  jJJSfnyto 
and  do  his  office  according  to  the  law,  as  is  afore  rehearsed ;  and  ^^***^ 
that  if  any  man  be  slain  or  murdered,  and  thereof  the  slayers,  indkLi  ^^ 
murderers,  abettors,  midntainers,  and  comforters  of  the  same,  J^i^i^ 
be  indicted,  that  the  same  slayers  and  murderers,  and  all  other  J^,J^*?,*^ 
accessaries  of  the  same,  be  arraigned  and  determined  of  the  same  «att- 
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\ti\  «uvl  murder,  at  any  time,  at  the  king's  suit,  within  the 
.u  4II01  th«  aanie  felony  and  murder  done,  and  not  tarry  the 
M  Ami  liny  for  any  appeal  to  be  taken  for  the  same  felony  or 


'       Ui'i  Geo.  II.  c.  29.]  Forremoting  coroners  upon  lawful  eonoie- 
i  tinH  for  certain  mudemeaaort. 

Beit.  [a.d.  1752.] 

,,  25.  Geo.  II. c.  29, sec. 6.}  Ifanycoroner  whoianotappointedby 
>  virtue  of  ui  annual  election  or  aomination,  or  whoee  office  of 
t  ooroncr  ia  not  annexed  to  any  other  office,  eliall  be  lawfully  con- 
victed of  extortion,  or  wilful  nezlect  of  his  duty,  ormisdeineBiiorin 
hiBoffioe,  it  aball  be  lawfnl  for  t£e  court  before  whom  he  shall  be  to 
convicted,  to  adjudge  that  he  shall  be  amoved  from  his  office ; 
and  thereupon,  if  such  coroner  shall  have  been  elected  by  the 
treeholders  of  any  county,  a  writ  shall  issue  for  the  amoving  him 
from  his  office,  and  electing  another  coronerin  his  stead,  in  such 
manner  as  writs  for  the  amoval  or  discharge  of  coroners,  and  for 
electing  coroners  in  their  stead,  are  in  any  cases  already  directed 
by  law.  And  if  the  coroners  bo  convicted,  shall  have  been 
appointed  by  the  lord  or  lords  of  any  liberty  or  franchise,  or  in 
any  other  manner  than  by  the  election  of  the  freeholders  of  any 
county,  the  lord  or  llords  of  such  Bherty  or  franchise,  or  the 
person  or  persons  entitled  to  tJie  nomination  or  appointment  of 
any  such  coroner,  shall,  npon  notice  of  such  judgment  of  amoval, 
nominate  and  appoint  another  person  to  be  coroner  in  his  stead. 


>■       11  Geo.  IIL  c.  15.]  For  aeUling  the  proceediags  and  feet  of  the 
I.  coroneri  ofthii  island. 

IsLD.  [19th  Dec.  1770.] 

11  Geo.  III.  c.  15,  sec.  1,]  Upon  any  body  beinff  found  dead 
in  any  of  the  parishes  of  this  iaiano,  the  coroner  of  eu«i  parish  shall 
be  entitled  to  have  and  receive  for  his  inquisition  taken  thereupon 
the  sum  of  £3  of  current  money  of  this  i8laHd(a)  to  be  paid  <)Ut  of 
the  goods  and  chattels  of  the  person  60  found  dead ;  but  if  no 
goods  or  chattels  of  the  deceased  shall  be  found,  then  and  iu  that 
case  the  said  sum  of  £.3  shall  be  paid  to  such  coroner,  in  case 
such  body  shall  he  found  at  large  hy  the  churchwardens  of  the 
irisb  where  such  inquisition  shall  be  taken ;  and  in  case  such 
srson  shall  be  found  dead  in  any  or  either  of  the  county  gaols, 
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for  the  several  counties  of  Middlesex,  Surrey,  and  Cornwall,  the  ii  ^'^'"' 
said  sum  of  £3,  for  each  inquest  so  taken,  shall  be  paid  to  the  itiaad  Act. 
coroner  taking  the  same  by  the  receiver-general,  for  the  time  ^"*JJJJ^ 
being,  out  of  any  money  in  his  hands  unappropriated,  which 
shaUbe  made  good  to  him  by  the  public ;  any  thing  in  this  or 
any  other  law  to  the  contrary  in  any  wise  notwithstanding. 


41  Geo.  Ill-  c.  13.]  For  increasing  the  fees  of  the  coroners  of^^  ^"i"** 
this  island;  and  for  empowering  the  governor ,  lieutenant-governor,  '■^•n*  ^et. 
or  commander-in-chief  for  the  time  being,  to  cause  writs  to  be  ^"*'^^iJ^*^ 
issued  for  the  election  of  coroners  for  the  several  parishes  of  this 
island,  which  have  hitherto  had  no  special  coroners. 

ISLD.  [11th  March,  1801.] 

41  Geo.  Ill  c.  13,  #«c.  L]  ^f%€rea«  the  fees  hitherto  directed  by 
law  to  be  paid  to  the  several  coroners  of  this  island,  for  taking 
inquisitions  on  the  bodiesof  persons  who  have  come  to  an  untimely 
death,  have  been  found  to  be  inadequate  to  the  trouble  and  coroner's 
expence  necessarily  occasioned  thereby :  Be  it  therefore  enacted,  JJi^-Si. 
That  the  coroner's  fee,  for  each  inquisition  taken  on  any  body  ^{^"^JJJ,*"' 
found  dead,  agreeably  to  the  laws  of  England  and  of  this  island,  mone"  ' 
in  such  case  made  and  provided,  be£5(a)togetherwithmilemoney, 
at  the  rate  of  28.  6d.(&3  per  mile,  for  every  mile  the  coroner  taking 
such  inquisition  shall  be  obliged  to  travel  from  the  place  of  his 
ordinary  residence  to  the  place  where  the  inquisition  shall  be  ^^^^ 
taken ;  any  law,  custom  or  usage  to  the  contrary  notwithstanding;  ^?^*^ 
Provided  always,  That  whenever  several  persons  shall  have  come  th*  nm« 
to  an  untimely  death,  by  the  same  accident,  and  the  coroner  shall  dll^'ed  bm 
view  the  bodies  at  one  time,  and  with  the  same  jury,  it  shall  be  JJ^*"**"*** 
deemed  and  taken  to  be  but  one  inquisition,  and  one  fee  onlv  jann  to 
shall  be  paid  therefore :  And  provided  also.  That  the  jurors  shall  JJJ^uof 
certify  at  the  foot  of  every  inquisition,  that  there  was  sufficient  inqoidtioo. 
cause  for  taking  the  same. 

2.  And  whereas  great  inconveniences  have  arisen  by  reason  of 
several  parishes  in  this  island  being  included  in  one  precinct,  so 
that  the  coroner  of  such  precinct,  residing  in  one  only  of  such 
parishes,  his  duty  has  been  very  imperfectly  performed  in  the  other  writs  to  b« 
parishes  <^  the  same  precinct :  Be  it  therefore  eruicted.  That  it  may  ^S!^J^\^t 
and  shall  be  lawful  for  the  lieutenant^ovemor  of  this  island,  and  ^|,", 
he  is  hereby  required,  to  cause  writs  to  be  issued,  in  the  usual 
manner  ana  form,  for  the  election  of  a  coroner  for  each  of  the 
parishes  following;  to  wit,  St  Thomas  in  the  Vale,  St.  John, 
St.  Dorothy,  and  St,  David;  which  coroners,  so  elected,  returned, 
and  qualified  as  directed  by  law,  shall  possess  the  same  powers, 
and  be  entitled  to  the  same  fees,  and  be  obliged  to  discharge 
all  and  every  the  duties  of  the  office  of  coroner,  agreeably  to 

(ff)  £3  sterlinf;.  (h)  Is.  Gd.  sterling. 
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iia^o.  III.  the  laws  of  England  and  of  tlus  island  in  aoch  case  made  and 
i.i/.:</ A.i  provided  and  under  the  same  pains  and  penalti^  as  any  coroner 
oeretofore  elected  for   any  precinct  in   this  idand:  any  law« 
custom,  or  usage  to  the  oontrsry  notwithstanding. 


1601. 


Af  alto  in        3.  The  govemor,  Heutenant-gOTemory  or  oommander-in-chief 

t^«i!ir    of  this  island,  for  the  time  being,  shall  have  power  and  authority, 

^f^JI^  ^  whenever,  and  as  often  as  any  vacancy  of  the  office  of  coroner,  of 

ri^«*-       either  of  the  parishes  aforenud  shall  happen,  to  cause  a  writ  to 

be  issued  fo  rthe  election  of  another  coroner  of  such  parish  in  the 

same  manner  and  form  as  hath  usually  been  practised,  upon 

the  vacancy  of  the  office  of  coroner  heretofore,  in  any  precinct  of 

this  island. 

Writ!  to  b«      4.  And  wlurea*  the  town  of  Port  Boyal  is  atuated  at  a  great 
ilMtlloro.  distance  from  the  interior  of  the  said  parish  known  by  the  name 
R^'vL?  ^^  ^^  ^^  ^^^  Royal  Mountains,  and  thereby  subject  to  the  incon- 
Hoantaini,  vcuiences  aforesaid:  Be  itfiaiher  enacted.  That  it  shall  and  may 
be  lawful  for  the  governor,  lieutenant-governor,  or  commander- 
in-chief  for  the  time  being,  to  cause  a  writ  to  be  issued  for  the 
election,  by  the  freeholders  of  the  said  parish  of  Port  Soyal,  of 
who  mmtt    another  coroner;  whose  residence  shall  be  in  the  said  interior 
ro.idothoi«.  p^j^  ^f^^  ^^  pjy^jjj  ^f  p^j^  Koyal;  and  likewise,  in  future, 

N«w  write    when  any  vacancy  happens  by  the  death  or  departure  from  this 

on  m?<^M  island,  of  either  of  the  said  coroners  for  the  parish  of  Port  Boyal 

to  ^"tm  ^oreraid,  it  may  be  lawful  to  issue  a  new  writ  for  the  election  of 

or  Interior,  another  coroner,  in  the  room  of  the  one  so  dying  or  departing 

firom  tills  island,  so  that  there  be  always  a  coroner  rendent  in  the 

said  town  of  Port  Boyal,  and  a  coroner  resident  in  the  interior 

part  of  the  said  parish  of  Port  BoyaL 

Foo  on  in.        5.  Nothing  herein  contained  shall  be  construed  to  increase  the 
?n  pin*.  ^^  ^^  ^^  heretofore  aUowed  for  inquisitions  to  the  coroner  of 
to  U£j.     the  parish  of  Kingston  for  persons  who  die  in  the  gaol,  hospital, 
or  workhouse  thereof. 
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IX.    COURTS  OF  APPEAL  FROM 
LOCAL  MAGISTRACY. 


3  Vic.  c.  65.]   To  make  provision  for  the  improvement  of  the^^fc.e.95. 
mdmtnutraium  of  justice  in  this  island.  v^^^^^^^^ 

IsLD.  [April  11,  1840.]         isio* 

3  Vic.  c.  65,  sec^  36.1   Whereas  it  is  proper,  that  any  person  conrtgof 
or  persons  considering  himself  or  themselves  aggrieved  b^  any  ^^^^ 
judgment,  order,  determination,  or  conviction,  of  any  justice  or  JSkSi 
justices  of  the  peace,  acting  under  any  law  in  force  in  this  island,  ^d  com. 

E'ving  summary  jurisdiction  to  such  justice  or  justices,  should  fo^hearl^' 
kve  the  means  of  appealing  from  such  judgment,  order,  deter-  mining^'' 
mination,  or  conviction :  Be  it  enacted^  That  the  persons  to  be  ^^  **' 
appointed  [chairmen  of  sessions]  under  this  act  shall,  and  thev 
hereby  are  required  and  directed,  from  time  to  time,  and  at  such 
times  as  they  shall  not  be  employed  in  presiding  at  and  holding 
the  courts  of  quarter  sessions  and  common  pleas,  to  hold  courts 
for  the  hearing  and  determining  of  all  matters  of  appeal  to  be 
made  to  him  or  them  from  the  courts  of  petty  sessions  and  sum« 
mary  jurisdiction  of  any  justice  or  justices  of  the  peace  within 
his  or  their  respective  districts* 

39.  Whenever  any  person  or  persons  aggrieved  by  any  judg-  lutnedjor 
ment,  order,  determination,  or  conviction,  of  any  justice  orJJJIJ^'^ 
justices  of  the  peace,  acting  under  any  law  in  force  in  this  island, 
giving  to  such  justice  or  justices  summary  jurisdiction  in  the 
premises,  shall  give  to  such  justice  or  justices  notice  in  writing 
of  his  intention  to  appeal  from  such  judgment,  order,  determiua- 
tioD,  or  conviction,  and  shall  enter  into  recognizance  with  one 
surety  in  any  sum  not  exceeding  £10,  to  prosecute  such  appeal, 
and  obey  the  orders  of  the  appellate  judge  to  be  made  in  the 
matter,  the  said  justice  or  justices  shall,  within  ten  days  after 
service  of  such  notice  of  appeal  and  recognizance  entered  into, 
certify  the  proceedings  in  such  matter,  appealed  from  to  the 
court  of  appeal  witmn  his  jurisdiction,  formed  as  herein  pro^ 
vided.  (tf) 

(a)  S«c.  39,  as  to  recogniiance,  &c.,  seemt  partly  superseded  by  10  ViCk  c.  37» 
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stklcss.  40.  Hie  jadge  or  judges  of  the  said  courts  of  appeal  shall 
.^^^^.r^^  affirm  or  reverse  the  judgment,  order,  determination,  or  conyio- 
iMo.  tion,  of  the  justice  or  justices,  in  all  matters  submitted  to  his  or 
i«d^or  their  judgment,  and  sliall  make  such  orders  therein,  and  ahall 
^v^  maj  iB0tie  Buch  process  or  proceedings  for  enforcing  his  or  their  judg- 
^e^jodf.  ment  or  order,  as  may  be  necessary,  or  as  the  justice  of  the  case 
may  require. 


f,iCU\,  &«.. 


ro«t>  in  41.  Such  judge  of  the  said  court  of  appeal  shall,  and  he  is 

"^ili^tA.  hereby  authorized,  to  give  costs  in  all  cases  of  appeal  to  the 

party  in  whose  favour  uie  judgment  of  the  said  court  shall  be 
fro^swa.      nuid^  wheu  and  as  often  as  he  may  think  right  so  to  do.     Pro^ 

vided  alwaysy  That  in  no  case  shall  the  costs  exceed  the  sum  of 

£5,  current  money  of  this  island. 


In  eM«  of       42.  In  default  of  payment  of  such  costs  it  shall  and  may  be 

m  "nr^iir.  hkwfol  for  such  judge  of  the  court  of  appeal  to  issue  his  warrant, 

^""^^  ^    directed  to  the  chief  and  other  constables  of  the  parish  or  pre- 

"^       dnct  in  wMch  the  partj  shall  reside  apinst  wh^  mich  <^8 

shall  be  awarded,  directing  such  constables  to  levy  the  amount 

of  such  costs  on  any  goods  and  chattels  belonging  to  the  party 

liable  to  the  payment  of  the  same. 

proe««d-  43.  No  certiorari  shall  issue  out  of  and  from  the  supreme 
^}^r!^iU  court  of  this  island,  to  remove  any  proceedings  from  such  court 
l^^'  of  appeal,  until  after  the  decision  of  such  court  shall  have  been 
noaseed.     prououuced,  and  that  only  in  matters  of  law. 


iovice.37.      10  Vic.  c.  37.]     To  amend  the  thirty-ninth  section  of  the  act 
WMd^3  y^^  ^  g5^  and  to  repeal  the  fourteenth  section  oftheact  4  Vic 

1847.        C.  11. 

ISLD.  [April  3, 1847.] 

prnuBbia.        10  Ffc  c.  37,  sec,  1.]    Whcrcas  doubts  have  been  entertained 
as  to  the  right  of  app^,  given  under  and  by  virtue  of  the  39th 
section  of  the  act  of  this  island,  for  remedy  whereof.  Be  it 
wbenerer    enacted.  That  from  and  after  the  passing  of  tnis  act,  whenever 
SSuM  o?^*  any  person  or  persons  aggrieved  by  any  judgment,  order,  deter- 
uTto'wr"   mination,  or  conviction,  of  any  justice  or  justices  of  the  peace, 
tiiy  proceed-  actiug  uudcr  any  law,  either  now  or  hereafter  to  be  in  force  in 
of  appeal,    tbis  isiauo,  givmg  to  such  justice  or  justices  summary  jurisdio* 
tion  in  the  premises,  shall  give  to  such  justice  or  justices  notice 
in  writing  of  his,  her,  or  their,  intention  to  appeal  fiom  sudi 
judgment,  order,  determination,  or  conviction,  and  shall  enter 
into  recognizances  with  one  surety  in  any  sum  not  exceeding 
£10,  to  prosecute  such  appeal,  and  obey  the  orders  of  the  appel- 
late judge  to  be  made  in  the  matter,  the  said  justice  or  justices 
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shall,  within  ten  days  after  service  of  such  notice  of  appeal  and  iovic.e.s7. 
recognizance  entered  into,  certify  the  proceedings  in  such  matter  J^JUtt^ 
appealed  from,  to  the  court  of  appeal  within  his  jurisdiction,      1847. 
formed  as  herein  provided. 

2.  Such  appeal  shall  be  heard  and  determined  in  manner  here*  ^^^^^* 
inafter  mentioned  and  provided.  h«r«inafte? 

piOYided. 

3.  The  several  clerks  of  the  peace  throughout  the  island  shall,  cisHuof 
under  the  penalty  of  £20  for  each  neglect,  to  be  recovered  in  a  SSJJy'SIII? 
summary  manner  before  two  justices  of  the  peace,  supply  to  any  ^^J^^ 
party  appljring  for  the  same  (bein^  a  party  affected  or  his  law- 
fully appointed  agent),  a  certified  copy  of  the  evidence  taken^ 

and  conviction  grounded  thereon,  in  any  case  of  summary  adju- 
dication. Provided  always^  That  the  legal  fees  of  the  (uerk  of 
the  peace  be  paid  to  him.  (a) 

5.  And  whereas  it  is  expedient,  that  the  time  within  which  ap- 
peals from  the  decisions  and  judgments  of  magistrates  recovering 
summary  jurisdiction  should  be  limited :   Be  it  enacted^  That  P«riod»  for 
from  and  after  the  passing  of  this  act  all  appeals  to  the  chairmen  ap^"' 
of  quarter  sessions,  sitting  as  judges  of  the  appeal  courts,  from  ^^^  ^ 
the  judgments,  orders,  determinations,  or  convictions,  of  magis-  JJJj'jJJ"* 
trates,   shall  be   brought,   within  one  lunar  month   after  the  ment  giTen. 
judgment,  order,  determination,  or  conviction,  so  given  or  made, 
and  not  after,  and  shall  be  heard  and  determined  at  the  court  of 
appeal,  to  be  held  next  after  the  expiration  of  such  time,  and  in 
the  calculation  of  such  time,  the  said  lunar  month  or  four  weeks 
shall  be  exclusive  of  the  days  of  the  judgment,  order,  determina-  Proyiw. 
tion,  or  conviction,  and  the  day  of  holding  the  said  court :  Pro-  toJom-"^ 


vided  always,  The  said  time  shall  not  commence  running  until  Sr^Spy^f" 
the  copy  of  the  conviction,  order,  judgment,  or  determination,  J*"  ,   ®°» 
appealed  against  shall  have  been  drawn  up,  and  be  ready  for  dnwn  up 
delivery  to  the  party  appealing  on  application.  to/dX/ry. 

6.  If  there  shall  not  be  four  weeks  between  the  time  of  the  'j "~  ©^ 
judgment,  order,  determination,  or  conviction,  appealed  against  bei^fo'Iir 
and  the  next  court  of  appeal,  the  appeal  shall  be  heard  at  the  t^nthe 
following  court  of  appeal,  but  no  such  appeal  as  last-mentioned  JSdfSSt 
shall  be  heard  unless  the  proper  notices  of  appeal  shall  have  ooait  of 
been  given  as  hereinafter  mentioned,  nor  unless  the  recognizance  ti^Ttk^* 
required  by  3  Vic.  c.  65,  sec,  39,  shall  be  entered  into  within  hSrtngf 
four  weeks  next  after  the  judgment,  order,  determination,  or 
conviction  appealed  from :  Provided,  That  nothing  herein  con-  ptotIm. 
tained  shall  oblige  the  judges  of  the  said  court  of  appeal  to  hear  om^be 
such  appeal  at  an  earlier  period  than  is  now  fixed  oy  law  and  thl^tb?"^ 
practice.  ^^  •"^^ 

(a)  Sec.  4  repeals  the  38th  section  of  3  Vic.  c.  65. 
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10  Vic.  0.37.      7.  And  wherccts  it  is  expedient  to  afford  to  illiterate  persoiui 

.il^^t^ftnd  persona  not  able  to  obtun  professional  assistance,  evei^ 

1847.     facility  of  exercising  the  right  of  appeal  given  them  under  thia 

infonution  ^^  •  ^^  ^  cuactedy  That  it  shall  be  obligatory  on  the  senior  or 

*'?to~ba  pi^^^^S  ji^stice  to  inform  all  persons,  at  the  time  of  the 

ffWenbythe  conviction,  ordcr,  judgment,  or  determination,  of  their  right  to 

igi!?S^t     appeal,  and  of  the  necessary  notices  to  be  given  and  served,  and 

peraona.      ^j^  |jgQ  Qf  ^{jg  recognizanoc  required  whenever  there  shall  be  a 

difference  of  opinion  on  the  bench,  whether  of  law  or  fact,  or  a 

majority  of  the  justices  present  consider  it  a  fit  case  for  rehear-* 

ing,  or  for  taking  the  opinion  of  the  chairman,  or  the  case  shall 

involve  the  construction  of  an  act  of  the  legislature  of  this  island, 

or  an  act  of  the  imperial  parliament  of  Great  Britain  and 

Ireland,  having  force  m  this  island. 


Verbal  8.  It  shall  be  lawful  for  parties  to  give  a  verbal  notice  of 

app^^iii«7  appeal  at  the  time  of  the  conviction,  order,  judgment,  or  determi- 
b«  giT«n.     nation ;  and  thereupon  the  ma^trates'  clerk  snail  make  a  minute 

thereof,  which  shall  operate  as  a  notice  of  appeal  to  the  justices, 

and  also  to  the  respondent,  if  present  in  person,  or  by  acttomey ; 

but  no  such  appeal  shall  be  heard,  imless  the  recogni2ance 

required  in  other  cases  shall  be  entered  into. 

Written  9.  It  shall  not  be  necessary  to  state  in  any  written  notice  of 
api>^  how  appeal  that  the  party  or  parties  is  or  are  aggrieved  by  the 
tobtttigaad.  j^jgj^gj^^  ordcr,  aetermination,  or  conviction,  appealed  againet; 

and  any  notice  of  appeal  shall  be  sufficient,  if  signed  by  or  on 
behalf  of  the  appellant  party,  either  at  the  head,  foot,  or  in  the 
body  of  such  notice,  eitnet  by  name  or  mark,  or  in  the  name  of 
the  solicitor  or  attorney  for  such  party. 

Appaitant        lO.  The  Statement  of  the  grounds  of  appeal  shall  not  be  a 
l^'ti^d^o^  condition  of  appeaU  but  the  court  of  appeal  shall  require,  if 
SJrt  IkJ?*  necessary,  the  appellant,  in  open  court,  to  state  his  grounds  of 
^^  ihe  appeal,  and  shall  have  power,  if  the  respondent  has  been  taken 
^^^'      by  surprise,  and  cannot,  in  the  judgment  of  the  court,  be  pre- 
pared to  meet  such  appeal,  to  adjourn  the  hearing  of  such  appeal 
to  some  future  day,  to  be  named  by  the  court  t  Provided  always^ 
If  such  grounds  of  appeal  raise  mere  maters  of  law  or  of  fact, 
which  have  been  alreaay  matters  of  discussion  before  the  magis-^ 
tfates,  the  court  of  appeal  shall  not  postpone  the  hearing  of  the 
appeal. 

Notice  of  11.  No  such  appeal  shall  be  heard,  unless  a  copy  of  the 
qah^  '^  notices  of  appeal,  or  of  the  minute  of  appeal  made  by  the  magis- 
trates' clerx,  in  case  of  verbal  notice  of  appeal  nereinbefore 
mentioned,  when  the  respondent  shall  not  be  in  eourt  at  the 
time,  shall  be  served  upon  the  respondent  within  ten  days  at 
least  before  such  appeal  shall  be  finally  heard,  except  in  case  of 
the  death  of  such  respondent,  when  it  shall  be  served  upon  hit 
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representative,  if  any ;  and  in  case  of  absence  of  any  respond-  \*'i,^n^^2!' 
ent  or  representative  from  the  island,  or  their  being  out  of  tlie  ..-^-v^-*^ 
jurisdiction  of  the  court  of  appeal,  a  copy  of  the  notice  of  appeal,      *^^- 
or  minute  of  appeal,  shall  be  posted  ten  diiys  at  least  at  the  door  ^^^wben 
of  the  court-house,  before  such  appeal  shall  be  heard :    Pro-  ^^^^^^^^ 
vided  always.  The  destruction,  obliteration,  or  taking  down  of  prfvitj  of 
such  notice,  other  than  by  the  party  appealing,  his  agents,  or  uint*not  to 
persons  acting  with  his  privity  and  assent,  shall  not  prejudice.      ^[2"^^** 

1 2.  When  the  respondent  has  appeared  by  attorney,  it  shall  Notices  of 
be  sufficient  to  serve  such  attorney,  if  continuing  to  act  for  such  S^f  ^r- 
parties,  with  the  copy  of  notice  of  appeal ;  and  in  all  cases  of  f^g"****'"" 
service  of  notices  of  appeal,  it  shall  be  sufficient,  if  such  notice  »ti«™«y- 
is  served  personally,  or  left  at  the  usual  place  of  residence  or 
business  of  the  party ;  and  the  court  of  appeal  may  adjourn  the 
hearing  of  the  appeal,  for  the  purpose  of  such  notice  bein^ 
served  on  the  respondent. 

13.  It  shall  be  lawful  for  the  appellant  to  prove  the  service  proofnof 
of  the  notices  of  appeal  on  the  justices,  or  respondent  by  affida-  !J,ch?o^ 
vit,  stating  the  facts  of  such  service ;  which  affidavit  shall  be  "««•• 
sworn  either  before  the  judge  of  the  court  of  appeal,  or  any 
comniissioner  for  taking  affidavits,   or   master   extraordinary, 
either  of  the  supreme  court,  or  court  of  chancery,  or  justice  of 

the  peace;  and  any  &lse  statement,  wilfully  made  in  such 
affidavit  shall  be  deemed  perjury,  and  the  party  making  such 
false  statements  wilfully  sbaJl  be  liable  to  be  prosecuted  and 
punished  for  the  same  as  in  other  cases  of  perjury :  Provided 
nevertheless,  It  shall  be  lawful  for  the  judge  of  the  said  courts  of 
appeal,  if  not  satisfied  with  such  affidavit  of  service,  to  require 
the  service  of  the  said  notices  of  appeal  to  be  proved  vivd  voce 
on  oath. 

14.  When  any  notice   of  appeal  has  been  duly  served,  or  ^{jjj®** 
given  to  the  magistrates,  and  the  recognizance  required  by  law 

has  been  entered  into,  and  in  case  of  verbal  notice  of  appeal,  as 
herebefore  mentioned,  it  shall  operate  as  a  stay  of  execution 
upon  the  conviction,  order,  judgment,  or  determination  of  the 
magistrates;  and  no  distress  warrant  or  commitment  shall, 
thereafter,  be  made  out  or  issued  by  any  magistrates,  until  the 
judgment  of  the  court  of  appeal  has  been  given. 

15.  If  a  distress  warrant  has  been  already  issued  by  the  ^pj]"*^!^^* 
convicting  justices,  and  the  goods  of  the  appellant  have  been  goods  of 
levied  on  under  such  warrant  of  distress,  then,  upon  the  proper  ?o'b2re"* 
notices  of  appeal  being  given,  and  the  necessary  recognizance  ''^*"^*^- 
being  duly  entered  into  and  lodged  with  the  clerk  of  the  court 

of  appeal,  a  certificate  thereof  shall  be  made  out  by  him, 
and  upon  the  production  thereof  to  the  party  who  has  the 
the  execution  of  such  warrant  of  distress,  he  shall  forbear  to 
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j^'ce- 37.  execute  the  same,  and  shall,  if  in  poeseesion  of  such  good^ 

s^,^-^,^^  under  such  distress  warrant,   forthwith  withdraw   from  such 

1847.      possession,  and  give  up  the  same ;  and  if  the  goods  have  been 

already  sold,  he  shall  pay  over  the  proceeds  thereof  to  the  clerk 

of  the  said  court  of  appeal. 

On  appeal.  16.  Where  any  party  has  been  committed  to  custody  by  any 
b«^fberate4.  Warrant  of  commitment  upon  any  judgment,  order,  or  conviction 
of  magistrates,  and  such  party  shall  have  caused  proper  notices 
of  appeal  to  be  served  within  the  time  prescribed  by  law,  and 
shall  also  have  entered  into  the  necessary  recognizance,  and  shall 
have  lodged  the  same  with  the  clerk  of  the  appeal  court,  he  shall 
be  forthwith  liberated  out  of  custody  by  order  of  the  judge  of  the 
court  of  appeal,  or,  in  his 'absence,  by  order  of  the  custos,  or  by 
order  of  any  two  magistrates  at  petty  sessions,  upon  oath  being 
duly  made  before  such  judge,  custos,  or  magistrates,  that  such 
notices  of  appeal  have  been  duly  served,  and  such  recognizance 
entered  into,  and  lodged  as  above  mentioned. 

Hearing.  17.  Both  partics  shall  be  at  liberty  to  examine  before  the 
appellate  court  viva  voce,  on  oath,  all  the  witnesses  examined  or 
tendered  before  the  mt^istrates  at   the  original  hearing,  and 

ProYiBo.  none  other :  Provided^  It  shall  be  in  the  option  of  either  party 
to  rely  upon  the  evidence  given  on  his  behalf,  and  set  forth  in  the 
conviction,  which  evidence  the  judge  of  the  appeal  court  shall 
be  bound  to  receive  in  such  cases ;  but  if  such  judge  shall  not 
deem  such  evidence  so  set  forth  satisfactory,  or  shall  consider 
such  evidence  not  fully  set  forth,  or  the  truth  of  such  evidence 
shall  be  contested  by  the  opposite  party,  or  for  any  other 
sufficient  reason,  he  and  they  shall  be  empowered  to  require  any 

^7°bTe"    witnesses  so  deposing,  as  he  or  they  may  deem  necessary,  to  be 

l^m^  '^^*  examined  viva  voce  upon  oath  in  open  court,  and  if  such  witness 
or  witnesses  are  not  present  in  court,  then  the  hearing  of  such 
appeal  shall  and  may  be  adjourned  for  the  purpose  of  such 
M'itness  or  witnesses  being  produced  and  examined  on  oath  ;  and 
if  such  witness  or  witnesses  shall  not  be  produced  at  such 
adjournment  and  examined,  the  appeal  court  may  proceed  to 
final  judgment  notwithstanding. 


voce. 


Recogni- 
zance bj 
auretiea. 


RnleB  of 
practioe. 


18.  When  any  person  appealing  shall  be  legally  incompetent 
to  enter  into  recognizance,  it  shall  be  sufficient  that  the  recog- 
nizance to  prosecute  such  appeal  be  entered  into  by  surety 
or  sureties  only. 

19.  And  whereas  it  is  expedient  that  an  uniform  system  of 
practice  shall  prevail  in  the  courts  of  appeal :  Be  it  therefore 
enacted. 

First,  That  none  but  barristers  and  solicitors,  or  the  appel- 
lants and  respondents,  in  person,  shall  be  entitled  to 
address  the  court 
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Second,  The  appellant  shall  begin  by  showing  that  he  has  iovrcc.37. 
given  and  served  the  necessary  notices  of  appeal  to  the  sLA^-^ 
convicting  justice  or  justices,  and  the  respondent,  and  has     1847. 
entered  into  the  recognizance  required. 

Third,  The  respondent  (if  matters  of  fact  are  in  issue,) 
shall  then  produce  the  witnesses  or  evidence,  after  which 
the  appellant  shall  call  the  witnesses,  or  produce  evidence 
in  reply,  respectively  examined  and  produced  before  the 
convicting  magistrates. 

Fourth,  If  no  matters  of  fact  are  in  issue,  but  a  question 
of  law  only  is  raised  by  the  appeal,  the  appellant  will 
state  his  objections,  after  proving  his  notices  of  appeal 
and  the  recognizance,  and  the  respondent  will  be  hetird 
in  reply. 

20.  The  judges  of  the  said  courts  of  appeal  shall  have  full  Power  u> 
powers  to  administer  oaths,  or  take  solemn  affirmations  in  those  oatSJ^  '^*' 
causes  in  which  persons  are  by  law  allowed  to  make  affirmation 
instead  of  taking  an  oath :   such  oaths  or  affirmations  to  be 
administered  by  &e  proper  officer  of  the  court,  and  every  person 

who  in  any  examination  upon  oath  or  solemn  affirmation  shall 
wilfully  and  corruptly   rive  false   evidence  shall  be  deemed  Pen»me« 
guilty  of  perjury,  and  shall  be  liable  to  all  the  pains  and  penal-  sweariog. 
ties  attaching  thereto. 

21.  Either  of  the  parties  to  the  appeal  may  obtain  from  the  sabpoenai 
clerk  of  the  court  of  appeal,  who  shall  have  authority  to  sign  mon^rt'o 
the  same,  sununonses  to  witnesses,  with  or  without  a  clause  J[d"t?^ro- 
requiring  the  production  of  books,  deeds,  papers,  and  writings  <*'»<»i>*p««- 
in   their  respective  possession  or  control;   and  in  any  such 
summons  any  number  of  names  may  be  inserted ;   and  every 
person  on  whom  any  such  summons,  or  copy  thereof,  shall  be 
served,  containing  his  name  only,  and  to  whom,  at  the  same 

time,  payment,  or  a*  tender  of  payment  of  his  expenses,  shall 
have  been  made,  where  expenses  can  by  law  oe  claimed, 
and  who  shall  refuse  or  neglect,  without  sufficient  cause,  to 
appear  and  give  evidence,  or  to  produce  any  books,  papers,  or 
writings,  required  by  such  summons  so  to  be  produced :  and  also 
every  person  present  in  court  who  shall  be  required  to  give 
evidence  ,and  who  shall  refuse  to  be  sworn  and  give  evidence, 
or  being  sworn  shall  wilfully  prevaricate,  shall  be  liable  to 
be  committed  to  gaol  for  any  period  not  exceeding  seven  days. 

22.  And  whereas  it  is  necessary  to  define  and  limit  the  powers  Enuring 
of  the  courts  of  appeal  in  enforcing  their  judgment:    Be  it^l^^^ 
enacted.  That  if  the  judgment  of  the  magistrates  below  shall  be 
aiHrmed  in  such  court  01  appeal,  it  shall  be  lawful  for  the  judge 

of  the  court  of  appeal  to  endorse,  upon  the  conviction,  judgment, 
order,  or  determination  of  the  magistrates  below,  the  words, 
"judgment  affirmed,"  with  his  signature,  and  also  the  amount 

K  2 
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10  vrr.e.37.  of  costs,  if  anv  are  given  ;  and  thereupon  the  magistrates  below, 
s.lil^v'-^^  or  any  one  of  thcai,  shall  proceed  to  carry  such  judgment  into 
1847.  execution ;  and  for  that  purpose  shall  have,  use.  exercise,  and 
possess  all  the  powers  and  authorities,  by  distress  and  sale, 
commitment,  or  otherwise,  as  shall  be  given  to  them  by  the 
particular  act  or  acts  under  which  the  original  proceedings  were 
taken,  or  under  any  general  act  or  acts  now  passed,  or  hereafter 
to  'be  passed,  for  the  purpose  of  enforcing  summary  convictions, 
as  if  the  same  powers,  authorities,  and  provisions  were  here 
repeated  and  re-enacted. 

rnforoTnJ'  ^^'  ^^  ^^*^®®  ^^  there  being  no  goods  and  chattels,  or  insuf- 
eosu.  ficient  goods  and  chattels,  to  satisfy  the  amount  of  costs  so  given 
and  awarded,  then  it  shall  be  lawful  for  the  said  courts  of  appeal 
to  commit  the  party  or  parties  to  the  common  gaol  or  house  of 
correction,  there  to  be  imprisoned,  without  hard  labour,  for  any 
term  not  exceedintr  thirty  days,  unless  such  sum  of  money  shall 
be  sooner  paid ;  and,  for  this  }>urpose,  the  said  court  shall  and 
may  use  the  forms  of  warrants  and  commitment  given  by  the 
4th  Vic.  c.  15,  or  any  future  act, to  be  passed  for  the  same 
purpose. 

infonna-  24.  Aud  for  the  preventing  appeal  being  made  upon  frivolous 
cired  viiiid.  grouuds,  Bc  it  enacted.  That  every  information  for  conviction, 
and  warrant  of  commitment,  shall  be  deemed  valid  and  suf- 
,  ficient,  in  which  the  offence  shall  be  set  forth  in  the  words  of 
the  act  creating  the  offence,  or  which  shall  follow  the  form 
given  by  any  act  relating  to  the  offence,  or  the  general  form 
given  by  the  act  4th  sVic.  c.  15,  for  facilitating  summary 
convictions,  or  by  any  future  act  to  be  passed  fur  the  same 
purpose. 


Tennsctf 
amend- 


Amend-  25.  The  court   of  appeal   shall   be   empowered   to   amend 

™""^**        any  defect  in  form,  which  shall  be  found  in  the  information, 

summons,  or  conviction,  or  in  any  part  of  the  proceedings  or 

proTi^o.      record  thereof.     Provided  alwaysy  If  such  proposed  amendment 

shall  be  material,  or  shall,  in  the  opinion  of  the  court,  prejudice 

the  appellant,  then  such  amendment  shall  be  made  only  upon 

menta.  guch  tcrms  as  to  the  court  shall  seem  meet  and  just ;  and  no 
conviction  shall  be  set  aside  for  form,  merely  where  it  appears 
that  the  party  has  been  duly  summoned,  and  has  had  notice  of 
the  offence  charged,  and  it  appears  by  the  evidence  that  such 
charge  has  been  satisfactorily  proved,  (a) 

28.  And  whereas  it  may  happen  that  the  appellant,  either 
from  not  having  given  or  served  proper  notices  of  appeal,  or 
failure  of  proof  of  service  of  such  notices,  or  defective  recog- 
nizance, or  other  reasons,  may  not  be  in  a  condition  to  carry  on 

* 

(«)  Sees.  "26  and  27  are  repeaKd  by  1 1  Vic.  c.  24. 
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hid  appeal,  and  yet  the  conviction  may  be  bnd  on  its  face :  Be  it  ^^"^  '^ ' 
enacted^  That  in  such  or  similar  cases,  it  shall  be  lawful  for  the  v.^*-v^' 
court  of  appeal  simply  to  dismiss  such  appeal,  without  confirming     ^^i?. 


din- 
in 


such  defective  conviction,  order,  determination,  or  judgment :  ^^l 
Provided  nevertheless^  The  court  of  appeal  shall  and  may  make  «*■«»"'««" 
such    amendments    in    such    conviction,   oixier,  judgment,    or  ProvijK*. 
determination,  in  matters  of  form  only,  as  hereinbefore  above- 
mentioned,  and  give  judgment  on  such  conviction  so  amended 
accordingly. 

29.  Arid  whereas^  iu  some  cases  it  may  be  necessary  and 
expedient  to  issue  process  on  the  recognizance  entered  into  by 
the  appellant  and  his  sureties,  for  abiding  and  performing  the 
judgment  of  the  appeal  court :  And  whereas  the  removal  of  the 
said  recognizances,  by  writ  of  certiorari^  into  the  supreme  court, 
and  the  proceedings  by  scire  facias  thereon,  is  both  dilatory 

and  expensive :  Be  it  enactedy  That  it  shall  be  lawful  for  the  ProMM  on 
court  of  appeal,  upon  proof  made  that  the  appellant  has  not  21^!" 
performed  the  condition  of  such  his  recognizance,  or  has  wilfully 
disobeyed  the  order  of  judgment  of  the  said  court  of  appeal, 
either  forthwith,  or  at  any  adjourned  or  future  court  of  appeal, 
to  issue  writs  of  distringas  and  capias  upon  such  recognizance, 
directed  to  the  provost  marshal  general,  or  his  lawful  deputy 
for  recovering  the  amount  of  such  recognizance  on  the  goods 
and  chattels  of  the  parties  thereto,  or  by  taking  their  several 
bodies  into  custody,  in  cise  the  amount  of  such  recc^nizance 
shall  not  be  paid,  or  sufficient  goods  and  chattels  cannot  be  found 
to  satisfy  the  same. 

30.  Every  person  so  taken  shall  be  lodged  in  the  common  pe«on«  fo 
gaol,  there  to  abide  the  judgment  of  the  appeal  court,  unless  ^',°*^*''®'* '" 
such  sums  of  money,  due  on  such  forfeited  recognizance,  shall 

be  sooner  paid. 

31.  Where  any  person,  or  witness,  being  duly  sworn  before  Preceedinga 
such  courts  of  appeal,  shall  be  guilty  of  wilful  and  corrupt  *^^*/' 
perjury,  it  shall  be  lawful  fur  the  said  court  to  order  such  party 

or  witness  to  be  taken  into  custody  forthwith,  and  to  be  detained 
until  he  can  reasonably  be  brou<>ht  l)eiore  some  justice  of  the 
peace  of  the  parish,  who  shall  thereupon  examine  into  the 
matter,  and  hear  the  witucoses,  on  oath,  in  support  of  such 
charge,  and  take  written  depositions  of  their  evidence,  and 
examine  the  party  charged  with  the  said  crime  of  perjury,  and 
shall  bail,  or  commit  him  to  take  his  trial  on  such  charge  at  the 
next  court  of  assizes  for  the  county,  and  shall  return  such  exami- 
nations, depositions,  and  recognizances  to  the  proper  officers  of 
the  crown,  as  in  other  cases  of  criminal  charges  against  persons 
under  the  same  penalties  for  noglect  of  duty  therein,  as  in  other 
cases. 


It 
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1. «..  ..  4/  32,  If  any  person  shall  wilfully  insult  the  judge,  or  any 
Z  *  ^,  olork,  or  other  officer  of  the  court  of  appeal  duiii^  his  aitting 
ur  attendance  in  court,  or  in  going  to  or  returning  from  the 
court,  or  shall  wilfully  interrupt  the  proceedings  of  the  court, 
or  otherwise  misbehave  in  court,  it  shall  be  lawM  for  any  police 
officer  or  constable,  with  or  without  the  assistance  of  any  other 
person,  or  for  any  constable,  sworn  specially  for  the  purpose, 
Dy  the  order  of  the  judge,  to  take  such  offender  into  custody, 
and  detain  him  until  the  rising  of  the  court ;  and  tlie  judge 
shall  be  empowered,  if  he  shall  think  fit,  by  a  warrant  under 
his  hand,  to  commit  any  such  offender  to  prison  for  any  time 
not  exceeding  seven  days. 

33.  Whereas  it  is  proper  that  appeals  from  the  act  of  this 
island  [4  Vic.  c.  11],  **reffulating  hawking  aindpedlvngP  and  all 
other  acts  now  in  force,  giving  summary  jurisdiction  to  maj^ 
trates,  should  be  decided  by  the  chairman  of  quarter  sessions 
sitting  in  a  court  of  appeal,  under  the  3  Vic.  c.  65,  \a'ntt\  in  the 
same  manner  as  all  other  appeals  from  sununary  proceedings 
before  justices :  Be  it  therefore  enacted^  That  the  fourteenth 
clause  of  the  said  act,  4  Vic.  c.  11,  shall  be  and  stand  repealed, 
and  that  all  appeals  under  the  said  act  of  4  Yic  c.  11,  and  all 
other  acts  in  force  giving  summary  iurisdictum  to  magistrates^  shall 
be  heard  and  determined  by  and  before  the  chairman  of  quarter 
sessions,  pursuant  to  the  3  Yic.  c.  65,  as  amended  by  the  pro- 
visions of  this  act. 


Vtillid  Art*      ^ ^  ^^^-  ^'  ^^0   ^^  explain  and  repeal  certain  parts  of  the 
s^^N^^  10  Vic.  c.  37  [anU]. 

^»*7-  IsLD.  [28th  Dec  1847.] 

11  Vic.  c.  24,  sec.  1.]  Whereasy  under  the  act  10  Vic.  c.  37 

\infra\  parties  aggrieved  by  the  order,  determination,  judgment, 

or  conviction  of  any  one  or  more  justices  of  the  peacci  are 

empowered  to  give  to  the  convicting  justice  or  justices,  notice 

in  writing,  or  verbal  notice  of  their  intention  to  appeal  against 

the  conviction,  order,  judgment,  or  determination  oi  such  justice 

or  justices :  And  whereas  the  party  giving  such  notice  of  appeal, 

is  required  to  enter  into  recognizance  with  one  surety    to 

prosecute  such  appeal :  And  whereas  doubts  have  been  expressed 

within  what  time  under  the  provisions  of  the  said  act  such 

recognizance  must  be  entered  into,  and  it  is  expedient  to  relieve 

partiM       such  doubt,  and  to  amend  the  said  act:  Be  it  enactediiHixat 

UM?f  ap'    whenever  any  party  entitled  to  appeal  under  the  provisions  of 

Ktir°ta2    *^®  ^^  ^^  ^^^  S}^^  either  written  or  verbal  notice  of  his  or 

reeogni.      her  intention  to  appeal  from  the  judfrment,  order,  determination, 

or  conviction  of  any  one  or  more  justice  or  justices  of  the  peace, 

he  or  she  shall  and  is  hereby  required  forthwith  to  enter  into 
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recognizance  with  one  sufficient  surety,  in  any  sum  not  exceeding  Yj|j['^j^^f' 
£\0  ;   or  two  sufficient  sureties  in  any  sum  not  exceeding  £5,  v.LA<^ 
each  to  prosecute  such  appeal,  and  to  obey  the  order  or  adjudica-     1847. 
tion  of  the  appellate  judge  to  be  made  in  the  matter  :  Provided 
always.  That  no  judgment,  order,  determination,  or  conviction 
of  any  justice  or  justices  of  the  peace  shall  he  stayed,  unless 
such  recognizance  shall  be  duly  entered  into  as  aforesaid. 

2.  It  shall  and  may  be  lawful  for  the  court  of  appeal  to  J'**"'^®^ 
transmit  a  case  for  the  opinion  of  the  supreme  court,  in  matter  tranB.i>it 
of  law,  or  on  the  construction  of  any  act  of  the  legislature ;  ^Jon  of 
and  thereupon  it  shall  be  lawful  for  the  said  supreme  court,  coSJl"" 
after  notice  to  the  parties  concerned  in  the  appeal,  and  after 
hearing  the  said  parties,  if  they  shall  think  fit   to  appear,  to 
certify  its  opinion  thereon,  under  the  seal  of  the  said  court,  to 
the  court  of  appeal ;  and  judgment  shall  thereupon  be   pro- 
nounced in  accordance  with  such  certificate,  by  the  appellate 
court,  and  carried  into  execution,  as  a  judgment  of  the  said 
court  of  appeal  (a) 


1851. 


14  Vic.  c.  44.]   To  amend  the  law  relating  to  appeals  from  the  uund  Act' 
courts  of  petty  sessions. 

ISLD.  [23rd  May,  1851.] 

14   Fie.  c.  44,  sec.  1.]  Whereas  it  is  necessary  to  amend  the 
act  10  Vic.  c.  37;  and  also  another  act  11  Vic.  c.  24,  with 
respect  to  appeals :  Be  it  enactedy  That  any  one  justice  of  the  Anyjuatio» 
peace  acting  in  and  for  the  parish,  may  take  a  recognizance  of  rowgni*** 
appeal,  although  he  be  not  the  convicting  justice,  or  one  of  them^  ^^! 
or  the  justice  making  the  order  appealed  against  or  one  of  them  : 
Provided^  That  in  case  the  appellant  shsul  be  resident  in  any  tol^iw^ 
parish,  other  than  the  parish  in  which  such  order  or  conviction  iSJJn'jr*' 
shall  have  been  made,  it  shall  be  lawful  for  such  appellant  to  ^^^^  ^ 
enter  into  such  recognizance  before  any  justice  of  the  peace  of  the  paruh 
the  parish  in  which  he  shall  be  resident.  !^m^  ^^ 

2.  Upon  proof  of  any  notice  of  appeal  having  been  given,  ^^" 
although  such  appeal  was  not  afterwards  entered  or  prosecuted,  ooata  to  b« 
the  chairman  and  judge  of  the  court  of  appeal  may,  if  he  shall  S^  i^w'~ 
BO  think  fit,  order  costs  to  be  paid  to  the  party  or  parties  ^'^p^JJJJJ* 
receiving  such  notice  of  appeal,  by  the  party  or  parties  giving  ^^^^ 
such  notice  of  appeal,  not  exceeding  £3,  such  costs  to  be  proieeuMd. 
recoverable  as  other  costs  upon  a  final  adjudication. 

Z.  And  whereas  the  statutes  giving  a  right  of  appeal  against 
orders  or  summary  convictions,  frequently  require  a  recognizance 
or  recognizances  to  be  entered  into,  as  a  condition  of  such  appeal, 

(a)  See  U  Vic.  c.  44.    (Pwt.) 
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14 Vice. 44  and  appellants   are  liable  to  be  prevented  from  trying  their 

litlaiid  Act.  ,**  .,  -x*  t*  •  Pa*'      A.V. 

^^^^^.^^^  appeals  upon  the  ments,  m  consequence  or  imperfections  m  the 
1B51.  taking  of  such  recognizances,  or  the  drawing  up  and  signing  of 
In  ease  of  samc,  or  for  the  want  of  stamps :  Be  it  further  enacted^  That 
defective  re-  ^hcrc  any  recognizance,  or  recognizances,  which  shall  have 
court  may'  bccn  entered  into  within  the  time  by  law  required  before  any 
f^J^liV"'''^  justice  or  justices  of  the  peace,  for  the  purpose  of  complying 
"t^d^^  ^  w^*^  *^y  ^"^^  condition  of  appeal,  shall  appear  to  the  court, 
into.  before  which  such  appeal  is  brought,  to  have  been  insufficiently 

entered  into,  or  drawn  up,  or  signed,  or  stamped,  or  to  be  other- 
wise defective  or  invalid,  it  shall  be  lawful  for  such  court,  if  it 
shall  so  think  fit,  to  permit  a  new  and  sufficient  recognizance  to 
be  entered  into  before  such  court,  in  the  place  of  such  insufficient, 
Trial  of  ap-  dcfcctivc,  or  Invalid  recognizance  or  recognizances,  and  for  that 
uTdeUjed^  purpose ;  but  the  trial  of  such  appeal  shall  not  be  delayed,  unless 
beyond  next  thc  appellate  judgc  shall  on  application  for  that  purpose  postpone 
the  chaLr-     the  samc  to  thc  next  court,  and  no  longer ;  and  he  shall  and  is 
irai?o*e*^     hereby  empowered,  to  impose  such  terms  as  to  payment  of  costs 
S"and**  *^  *'^®  respondents  or  otherwise,  as  to  such  court  shall  appear 
Bach  new  re- just   and  reasonable;    and   such   substituted    recognizance   or 
deciared*^^''  recoguizanccs  shall  be  as  valid  and  effectual  to  all  intents  and 
purposes,  as  if  the  same  had  been  duly  entered  into  at  any 
earher  time  or  times  as  required  by  any  statutes  for  that  puri)ose. 


valid. 


ProceediDga      4.  The  court  of  appeal,  on  the  trial  of  any  matter  or  offence 

amended     withiu  its  jurisdiction,   whenever  any   variance   shall  appear 

Tn^celp^-*'^'  between  any  matter  or  thing,  in  writing  or  in  print,  produced  in 

wtun "  Sf  ®vi^®^c®>  *°^  ^^^  recital  or  setting  forth  thereof  in  any  order 

'  or  conviction,  or  proceedings,  shall  have  the  same  power  in  all 

respects  to  cause  the  same  order,  and  conviction,  and  proceeding, 

to  be  amended,  which  is  given  to  courts  of  oyer  and  terminer, 

and  gaol  delivery,  and  to  courts  of  quarter  session  by  13  Vic  c. 

7,  for  the  removal  of  defects  in  the  administration  of  criminal 

justice,  {a) 

5.  And  whereas  it  is  expedient  that  where  any  defendant  has 

been  convicted  or  ordered  to  pay  any  sum  of  money  and  costs, 

and  has  appealed  against  the  same,  and  that  such  conviction  or 

order  has  been  affirmed  with  costs,  that  the  whole  of  such 

ifc'ntsare  penalty  and  costs,  together  with  the  costs  of  appeal,  if  any,  shall 

araoant  to    bc  rccovcred  by  one  and  the  same  process,  and  that  defendants 

the'^Sity  should  not  be  harassed  by  two  distresses  or  two  imprisonments, 

mon""  **'    ^^  different  times,  and  that  such  process  by  distress  and  im- 

ordered  to    prisonmcut  should  be  uniform :  Be  it  enacted^  That  the  chairman 

the*^nv^J-  of  the  appeal  court  shall  indorse  the  amount  of  the  costs,  if  any 

tbi"'w*h"o1e    ^^®    given,    on    such    appeal,   upon   the  conviction   or  order 

cSver^b*"  affirmed,  and  thereupon  any  justice  of  the  peace  shall  and  may 

distress  and  add  such  costs  80  givcu  by  the  court  of  appeal  to  the  penalty  or 

•ale,  die. 

{a)  See  Auevdmbnts.     (Post,) 
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sum  of  money  ordered  to  be  paid  by  the  conviction  and  order,  i4Viac.4i. 
and  die  costs  given  by  the  Justice  or  justices ;  and  shall  proceed  s,^^^^^^^ 
to  recover  the  whole  by  distress,  and  sale,  and  commitment,  as     i85i. 
they  or  he  would  have  done  in  case  the  conviction  or  order  had 
not  been  appealed  against,  and  for  that  purpose  shall  have  all  the 
powers  and  authorities,  and  protection   as  in  other  cases  of 
enforcing  their  orders  and  convictions. 

6.  The  condition  of  every  recoGiiizance  to  appeal  shall  be,  ^*»"<**"<>"<>' 
that  the  appellant  shall  prosecute  bis  appeal  at  the  court  ot  niuoee. 
appeal  to  be  therein  named  ;  and  that  he  do  abide  by,  perform, 
and  obey  all  and  every  the  judgments,  orders,  and  determinations 
of  the  appellate  court,  to  be  made  in  the  matter ;  and  in  case 
the  conviction  or  order  shall  be  affirmed,  then  and  in  such  case 
to  pay  the  amount  of  the  penalty  adjudged,  or  sum  ordered  by 
the  justices  to  be  paid,  together  with  all  costs  ordered  to  be 
paid  by  the  said  justices  :  and  also  such  further  costs  as  shall  be 
adjudged  by  the  appellate  judge  to  be  paid ;  and  where  the 
appellant  shall  have  been  adjudged  by  the  convicting  justices  to 
imprisonment  in  the  first  instance,  without  payment  of  any 
penalty  or  fine,  the  condition  of  the  recognizance  in  such  case 
shall  be,  that  the  appellant  do  surrender  in  order  that  he  may 
undei^o  the  term  of  imprisonment  adjudged,  and  that  he  do 
pay  all  costs  to  be  adjudged  as  aforesaid. 

7.  In  the  event  of  defendant  not  satisfying  such  penalty,  or  conrt,  vpon 
sum  of  money  ordered  to  be  paid,  and  all  costs  hereinbefore  ???".?«'-**" 
mentioned,  it  shall  be  lawful  for  the  respondent  in  such  appeal  2^y*(^„'^ 
to  apply  to  the  appeal  court,  at  any  future  sitting  thereof^  to  prooeaa 
issue  process  on  the  recognizance  against  the  surety  of  such  ISety  of  the 
appellant,  by  writs  of  distringas  and  capias^  for  the  recovery  of  Jg^^* 
any  amount  which  shall  remain  unsatisfied,  whether  the  defend-  JJJJ,^^""" 
ant    shall  have  gone   to  gaol   or  otherwise ;    and   upon   full  ^^  ^^p^'^ 
satisfaction  and  payment  of  the  whole  amount  of  penalty,  or  *»»•  pjj>duc- 
sum  of  money  ordered  to  be  paid,  together  with  all  costs,  iteertificatcto 
shall  be  incumbent  upon  the  clerk  of  the  appeal  court  to  grant  o^he^l^i 
a  certificate  to  that  effect,  upon  the  production  of  which  to  the  ^^ounr****** 
keeper  of  the  gaol  or   prison   where   the   defendant  shall  be  being  Mtin- 
imprisoned,  he  snail  be  forthwith  liberated.  fendf^f 

'^  ahall  be 

liberated. 

8.  And  whereas  it  is  necessary  to  limit  the  period  of  imprison- 
ment of  such  surety  or  sureties  in  the  event  of  the  penalty  or 
sums  of  money  ordered  to  be  paid  and  all  costs  not  being  satisfied 
either  by  the  principal  or  surety  or  sureties  :  Be  it  enacted  That  The  impn- 
the  imprisonment  of  the  surety  or  sureties  under  any  writ  of  the^urety, 
distringas  and  capias  to  be  issued  against  him  or  them,  shall  not  no' tT^^ 
extend  beyond  the  time  to  which  the  principal  shall  be  liable  by  Jj"*|i^j*jj'* 
the  act  or  acts  under  which  he  shall  have  been  convicted  or  which  tbo 
ordered  to  pay  the  amount  of  money  and  costs,  riabie.*^ 


■  '  I 

I  «\       >   't 


.  •„.  ^  '/  Appeal  from  Local  Afoffistntun*^ 

I     ...V  .-  ^A^v  conviction  or  order  being  qoasitfii^- tnd  tiie 

\  ..    ,^Ucr\^  to  pay  costs,  it  shall   be   lavriL  rbr  the 

,^  ^.cal  to  issue  a  warrant  of  distrcas  for  oh  laaaaant 

a.  ^vkkU  and  chattels  of  such  respondent ;  sni  ia  caae 

v.    >.aig  no  goods  and  chattels,  or  insufficient  ^nnsB  uti 

,v  1^  lo  :iatidfy  the  amount  of  costs  so  given  and  s-v^aizktL  it 

\    i   ^c  Uwtul  for  the  said  court  of  appeal  at  the  SEzns  'Jt  snj 

K  ^  .^  ucat  court,  to  commit  the  party  or  parties  nec«i«bir  tu 

,.  V    iho  daid  costs  to  the  nearest  gaol,  or  house  of  cotvccchjl 

x\  .V.K^iU  hard  labour,  for  any  time  not  exceeding  three  caleDCar 

luviuihd,  unless  such  sum  shall  be  sooner  paid. 


A 


lU  It  shall  and  may  be  lawful  to  appeal  against  asr  order 
of  ilidmissal  of  any  information  and  complaint,  and  tkcrcupoa 
the  court  of  appeal  may  order  that  such  information  or  comi^aiB!; 
ahuU  be  heard  before  any  other  justice  or  justices,  doe  notice 
boiiig  given  to  the  opposite  party  or  parties ;  and  such  court  ot 
appeal  may  proceed,  in  case  of  their  refusal,  to  a  hearing  of  the 
matter  of  information  or  complaint,  and  for  that  purpoee  shall 
have,  use,  and  exercise  all  the  powers  and  authorities  given  to  the 
justice  or  justices  before  whom  the  matter  was  orig^naDj 
brought  for  adjudication ;  and  shall  thereupon  issue  such  jmxic^s 
and  execution  as  may  be  necessary  for  the  purpose  of  enfcH^ong 
snch  judgment  as  aforesaid ;  and  the  said  justice  or  jostioe 
shall  be  entitled  to  the  same  protection  and  privileges  as  sock 
justices  are  by  law  entitled  to,  in  carrying  such  judgment  into 
executi(Mi.  (a) 

{a)  For  lees  cfaaigaable  on  appeab,  lee  U  Yk.  c.  49,  Quartbb  Smbiom^ 
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7  and  8  ViC.  cap,  112.1    To  amend  and  consolidate  the  lawt  tasvic 

relating  to  merchant  seamen,  and  for  heeping  a  register  of  sea^  Bri&h  ^ui. 
men,  s^*->^-^«^-/ 

Bbit.  [5th  Sept.  1844.]         ^***- 

7  and  8  Vic.  e,  112,  sec,  58.]  All  offences  against  the  property  a*  to  of- 
or  person  of  any  subject  of  her  majesty,  or  of  any  foreigner,  eJS^ttod' 
which  shall  be  committed  in  or  at  any  port  or  place,  either  ^^|E!!!^ 
ashore  or  afloat,  out  of  the  dominions  of  her  majesty,  by  the 
master  and  crew,  (including  apprentices,)  or  any  or  either  of 
them,  belonging  to  any  ship  subject  to  any  of  tne  provisions  of 
this  act,  or  who,  within  three  months  before  the  committal  of  the 
offence,  shall  have  been  the  master  thereof,  or  shall  have  formed 
part  of  any  such  crew,  shall  be,  and  the^  are  hereby  declared 
to  be  offences  of  the  same  nature  respectively,  and  to  be  liable 
to  the  same  punishments  respective^,  as  if  they  had  been 
committed  on  the  high  seas  and  other  places  within  the  jurisdic- 
tion of  the  admiralty  of  England,  and  shall  be  inquired  of, 
heard,  tried,  and  determined,  and  adjudged  in  the  same  maimer 
as  if  such  offences  had  been  committ^  within  such  jurisdiction ; 
and  when  any  trial  for  such  offences,  or  for  any  misdemeanor 
against  the  provisions  of  this  act  shall  take  place  before  any 
justices  or  judges  of  oyer  and  terminer  and  gaol  delivery,  it 
shall  be  lawful  for  the  court  to  order  and  direct  the  payment  of 
the  costs  and  expenses  of  the  prosecution  as  in  the  case  of  costs 
and  expenses  of  prosecutions  for  offences  committed  within  the 
jurisdiction  of  the  admiralty  of  England^ 

59.  Whenever  any  complaint  shall  be  made  to  any  of  her  ]H»r  th«  Mfe 
majesty's  consuls  or  vice-consuls,  of  any  such  offence,  or  of  any  wn^^inM 
offence  having  been  committed  at  sea  by  the  master  and  crew,  to^'giMd. 
(including  apprentices,)  or  any  or  either  of  them  belon^ng  to 
any  ship  subject  to  any  of  the  provisions  of  this  act,  it  snail  be 
lawful  for  any  such  consul  or  vice-consul,  to  inquire  into  the 
case,  upon  oath,  and,  at  his  discretion,  to  cause  any  offender  to 
be  placed  under  all  necessary  restraint,  so  far  as  it  may  be  in  his 
power,  so  that  he  may  be  sent  and  conveyed  in  safe  custody  to 
England,  as  soon  as  practicable,  in  any  vessel  of  her  majesty,  or  of 
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7  &  8  Vic.  any  of  her  subjects,  to  be  there  proceeded  against  according  to 
BritfOi  s'ut.  law ;  and  the  costs  and  charges  of  imprisoning  any  such  offender, 
^-^^^-^^^^  and  of  conveying  him  and  the  witnesses  to  England,  if  not 
conveyed  in  the  ship  to  which  they  respectively  belong,  shall  be 
considered  and  deemed  as  part]  of  the  costs  of  the  prosecution, 
or  be  paid  as  costs  incurred  on  account  of  sea-faring  subjects  of 
the  United  Kingdom  left  in  distress  in  foreign  parts ;  and  all 
depositions  taken  before  any  consul  or  vice-consul  abroad,  and 
certified  under  his  official  seal  to  be  the  depositions,  and  that 
they  were  taken  in  the  presence  of  the  party  accused,  shall  be 
admitted  in  evidence  in  all  courts  having  criminal  jurisdiction, 
and  otherwise ;  in  like  manner  as  depositions  taken  before  any 
justice  of  the  peace  in  England  now  are  or  may  be ;  and  the 
register  ticket  of  every  ofiender  shall  be  delivered  up  to  her 
majesty's  consul,  or  vice-consul,  as  the  case  may  be,  and  be 
transmitted  by  him  to  the  registrar  of  seamen. 

AiitothQ  60.  It  shall  be  lawful  for  any  consul,  or  vice-consul,  to  order 
^ot£n*d"«  a  passage  to  England  for  any  such  offender  or  offenders  under 
neiwi* to  ^eccssary  restraint ;  and  also  for  the  witnesses ;  and  the  master 
England,  or  othcr  pcrson  having  the  charge  of  any  ship  or  vessel  belonjjing 
to  any  sabject  of  her  majesty,  bound  for  England,  shall,  and  he 
is  hereby  required  to  receive  and  afford  a  passage,  and  subsist- 
ence during  the  voyage,  to  any  such  offender  or  offenders  and 
witnesses,  not  exceeding  the  rate  of  one  offender  or  two 
witnesses  for  every  100  tons  of  his  ship's  burden;  and  on  his 
ship's  arrival  in  England  the  master  of  any  vessel  belonging  to 
a  subject  of  her  majesty  shall  take  or  cause  to  be  taken,  the 
offender  or  offenders  before  a  justice  of  the  peace,  who  shall 
deal  with  the  matter  as  in  cases  of  offences  committed  upon  the 
high  seas ;  and  in  case  the  master  or  other  person,  having  the 
charge  of  any  ship  or  vessel  belonging  to  any  subject  of  her 
majesty,  when  required  by  the  consul,  or  vice-consul,  to  receive 
and  afford  a  passage  to  any  offender  or  witness,  shall  not  receive 
and  afford  such  passage,  or  shall  not  take,  or  cause  to  be  taken, 
the  offender  or  offenders  before  a  justice  of  the  peace  as  afore- 
said, every  such  master  shall  be  liable  to  a  penalty  of  £50 ; 
and  the  seaman,  if  acquitted,  shall  receive  his  register  ticket 
again,  u{K)n  due  application  to  the  registrar  of  seamen. 


Na^ml  Courts  on  voyage. 

i3&i4^v«c.      13  &  14  Vic.  c.  93.]  For  improving  the  condition  of  seamen^ 

Briti'sb  8t«t.  and  maintaining  discipline  in  the  merchant  service. 

"^^^^^  Brit.  [14th  Aug.  1850.] 

Naval courtB      13  ^  14  Vic  c.  93,  sec,  82.]  If,  while  any  ship  is  out  of  her 
coir^P^SimS  majesty's  dominion^',  a  complaint  is  made  by  the  master,  or  by 
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any  of  the  certificated  mates,  or  bjr  one  third  or  more  of  the"&i4^vic 

seamen  in  the  crew,  or  by  the  consignee,  to  any  naval  officer  in  BHtuh  nut. 

command  of  any  ship  of  her  majesty,  or  in  the  absence  of  such  ^^^^^^^ 

naval  officer,  to  any  consular  officer,  such  naval  or  consular  officer  ^„  ^^^  ^^ 

shall  thereupon,  if  circumstances  admit,  and  if  he  thinks  the  case  ^^^J^ 

requires  immediate  investigation,  but  not  otherwise,  summon  a 

court  consisting  of  not  more  than  five  and  not  less  than  three  mem-  JJution"' 

berSy  of  whom,  if  possible,  one  shall  be  a  naval  officer  not  below 

the  rank  of  lieutenant,  one  a  consular  officer,  and  one  a  master  of  a 

British  merchant  ship,  and  the  rest  shall  be  either  naval  officers, 

masters  of  British  merchant  ships,  or  British  merchants,  and  such 

court  may  include  the  naval  or  consular  officer  summoning  the 

same,  but  shall  not  include  the  master  or  consignee  of  the  ship  to 

which  the  parties  complaining  or  complained  against  may  belong ; 

and  the  naval  or  consular  officer  on  such  court,  if  there  is  only 

one  such  officer  on  the  court,  and  if  there  is  more  than  one,  the 

naval  or  consular  officer  who,  according  to  any  regulations  for 

settling  their  respective  ranks  for  the  time  being  in  force  is  of 

the  highest  rank,  shall   be  the  president  of  such  court ;  and 

such  court  shall  hear  the  case,  and  may,   for  that   purpose, 

summon  and  compel  the  attendance  of  parties  and  witnesses, 

and  administer  oaths  and  affirmations,  and  order  the  production 

of  documents,  and  may  discharge  any  seaman  from  his  ship,  and 

may,  if  the  court  is  unanimous  that  the  safety  of  the  snip  or 

crew,  or  the  interests  of  the   owner,   absolutely   require   it, 

supereede  the  master,  and  appoint  another  person  to  act  in  his 

stead,  such  appointment  to  be  made  with  the  consent  of  the 

consignee  of  the  ship,  if  then  at  the  place,  and  shall,  whether 

any  order  is  made  or  not,  make  a  report  containing  a  statement 

of  the  proceedings  and  of  the  evidence  and  send  it  to  the  board 

of  trade;  and  such  report,  if  purporting  to  be  signed  by  the 

senior  naval  officer  or  master,  or  to  be  sealed  with  the  consular 

seal,  and  if  produced  out  of  the  custody  of  the  board  of  trade 

or   its  officers,   shall  be  admitted  in  evidence  in  any  legal 

proceeding. 

83.  Such  courts  may  order  the  costs  of  the  proceeding  before  ^'^Jjf '^'p'J 
it  (if  any)  or  any  portion  thereof  to  be  paid  by  any  of  the  cSmpenga! 
parties  thereto,  and  may  order  any  person  making  a  frivolous  dl51y|**' 
or  vexatious  complaint  to  pay  compensation  for  any  loss  or  delay 
caused  thereby :  and  any  cost  or  comjiensation  so  ordered  shall 
be  paid  by  such  person  accordingly,  and  may  be  recovered  in  the 
same  manner  as  other  sums  hereby  made  recoverable ;  or  may, 
if  the  case  admits,  be  deducted  from  his  wages ;  and  the  board 
of  trade  may,  in  any  case  in  which  it  thinks  fit  so  to  do,  pay 
any  costs  of  any  such  proceeding,  and  make  any  reasonable 
compensation  for  any  damage  or  delay  caused  thereby. 

86.  The  master  of  every  ship  shall,  upon  every  legal  con- BntriM  of 
viction  ot  any  member  ot  hii  crew,  and  upon  every  mtliction  of  puniiOi- 
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itftuvir.  puniflbment  on  any  such  member,  and  upon  tbe  commission  of 

Britt^  sut.  ereiy  offence  by  any  such  member  for  which  it  is  intended  to 

^^^^^^^^  procure  punishment  to  be  inflicted,  or  to  enforce  a  forfeiture  or 

«»*.  *I  K.  exact  a  fine,  immediately  cause  a  statement  of  the  offence,  and 

inade  In  the  in  the  cssc  of  a  Gouviction  or  punishment  actually  mulcted,  a 

auMud,      statement  of  such  conviction  or  punishment,  to  be  entered  in 

the  official  log  book,  and  shall  cause  such  entry  to  be  signed  by 

a  mate  of  the  ship,  or  if  there  is  no  mate  by  the  carpenter, 

boatswain,  or  one  of  the  oldest  members  of  the  crew ;  and  the 

^•o  •ntries  master  shall  also  from  time  to  time,  or  at  some  time  before  the 

daot^i^    discharge  of  the  crew,  fill  up  the  blanks  left  for  that  purpose  in 

'*"''         the  official  log  books,  with  true  entries  concerning  the  conduct 

and  character  of  the  several  members  of  the  crew,  or  may,  in  a 

blank  to  be  left  for  that  purpose,  state  that  he  declines  to  give 

any  opinion  thereupon. 

pepMitioni      115.  Whenever  in  anv    leiral   proceedinfi^s  in  Enfi^land  in 
^'L'r  respect  of  any  matter  in'whd  Biitiroo^ular  offi^r«  have 
M  HidraM  the  power  of  taking  depositions,  it  is  proved  that  a  witness  who 
witn^s    has  been  examined  before  any  consular  officer  abroad  is  out  of  the 
«^otje    United  Kingdom  or  cannot  be  found  or  produced  on  the  trial 
or  hearing  the  deposition  of  such  witness  taken  before  such 
consular  officer  in  the  matter ;  and  if  the  proceeding  is  criminal 
in  the  presence  of  the  party  accused  and  certified  and  by  such 
I  nl^.  consular  officer  under  his  official  seal,  to  have  been  so  taken, 
00. 00.        shall  be  admitted  in  evidence  in  such  proceeding ;  and  any  depo- 
sition purporting  to  be  so  certified,  as  aforesaid,  shall  be  deemed 
to  have  been  so  taken  and  certified,  as  aforesaid,  unless  the  oon^ 
trary  is  proved. 


prodaoed. 


ftriToIonfl 
complaint 


penidtjfor  84.  Any  person  who,  wilfully  and  without  due  cause, 
prevents  or  obstructs  the  making  or  investigation  of  any  such 
cofaiplaint,  as  aforesaid,  shall,  for  each  offence,  be  liable  to  a 
penalty  not  exceeding  £50,  or  to  imprisonment,  with  or  without 
nard  labour,  for  a  period  not  exceeding  twelve  weeks. 

Bxunt  of  4.  This  act  shall,  so  far  as  the  context  and  subject  admit, 
oporation  of  i^ppjy  ^o  cdl  ships  registered  or  licensed  in  any  part  of  her 
majesty's  dominions  and  employed  in  trading  or  going  between 
any  place  in  the  United  Eangdom,  and  any  place  or  places  not 
situate  in  the  territory  or  colony  in  which  such  ship  is  registered, 
and  to  the  owners,  masters,  mates,  and  crews  of  such  ships 
respectively. 

1.  This  act  may  be  cited  as   "  the  mercantile  marine  act, 
I860.'* 
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14  &  15  Vic.  e.  96.]    To  amend  the  mercantile  marine  acf,  i4*wvic. 
1850.  Briiirtnut. 

Beit.  [7th  Aug.  1851.]     ^^;;;;^ 

14  &  15  Vic.  c.  96,  see.  23.]    Any  court  duly  constituted  w»T«i«>iuii 
according  to  the  32nd  section  of  the  mercantile  marine  act,n^eri3A 
1850  (ante)y  shall,  in  addition  to  the  powers  given  to  it  by  that  Ji^32)%? 
act,  have  the  power  of  ordering  that  the  wages  of  any  seaman  J^'^j^^" 
whom  it  discharges  from  his  ship,  or  any  part  of  such  wages  cfrtaio  de- 
shall   be  forfeited,  and  may  direct  either  that  such  forfeited  wai^ "  ^ 
wages  be  retained  by  way  of  compensation  to  the  owner,  or 
that  they  be  paid  to  the  board  of  trade,  in  the  same  manner  as 
fines  payable  under  the  said  mercantile  marine  act,  1850,  and 
shall  also  have  the  power  of  deciding  any  questions  as  to  wages, 
or  fines,  or  forfeitures,  either  of  wages  or  effects  arising  between 
any  of  the  parties  to  the  proceedmg  before  it ;   and  all  such 
decisions  and  directions,  as  aforesaid,  shall,  in  any  subsequent 
legal  proceedings,  be  deemed  to  be  conclusive  as  to  the  rights 
of  the  parties. 

24.  Every  such  court,  as  aforesaid,  shall  have  and  may  exer-  f"5j^^^ 
CISC  the  same  powers  with  respect  to  persons  charged  with  the  power* 
commission  of  offences  at  sea  or  aboard  as  are  by  the  59th  and  ^muhj  i 
60th  sees,  of  the  act  8th  Vic.  c.  112  {ante)^  or  any  of  them,  fif^^;^ 
given  to  her  majesty's  consuls  and  vice-consuls ;  provided  that  ^^*  <^^- 
nothing  herein  contained  shall  diminish  or  affect  the  said  powers 

so  given  to  consuls  and  vice-consuls  in  any  case  in  which  no 
such  court  aforesaid  is  constituted. 

25.  All  orders  made  by  any  such  court,  as  last  aforesaid,  o^^*"  o^ 
shall  be  entered  in  the  official  log  book  of  the  ship  to  which  the  rafi  tTS* 
parties  to  the  proceeding  before  it  belong,  and  shall  be  signed  JmSS^i^ 
by  the  president  of  the  court  or  by  one  of  its  members.  ^®^- 

2^.  Whenever  any  merchant  ship  is  wrecked  or  abandoned  in  <*■•■  <>' 
abroad,|any  naval  officer  in  command  of  any  of  her  majesty's  ships,  I^do?- 
or  any  consular  officer  who  may  be  at  or  near  the  place  of  such  ST^ii'iart 
wreck  or  abandonment,  or  at  any  place  at  which  the  crew  of  the  JJJJ^„^ 
ship  so  wrecked  or  abandoned  arrives,  may,  if  he  thinks  the  u  under  13 
case  requires  investigation,  summon  a  court,  which  shall  be  tz{t^!%i)', 
constituted  in  the  same  manner  as  courts  constituted  under  the  JJi" tS" 
82d  section  of  the  mercantile  marine  act,  1850 ,  and  such  court  ^'^  ^n<> 
shall  investigate  the  cause  of  the  wreck  or  abandonment,  and  board  of 
may,  for  that  purpose,  summon  and  compel  the  attendance  of  *"^*' 
parties  and  witnesses,  and  administer  oaths  and  affirmations,  and 
order  the  production  of  documents,  and  shall  make  a  report 
containing  the  statement  of  the  proceedings  and  of  the  evidence,  if  theiow  ja 
and  shall  send  it  to  the  board  of  trade  ;  and  if  such  report  is  to  J^^'^** 
the  effect  that  the  wreck  abandonment  has  been  caused  by  the  eauiod  by 
misconduct  or  incompetency  of  the  master  or  any  certificated  Si*^**"*'*' 
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i^^i^via  mate^  the  board  of  trade  may  cancel  or  suspend  his  certificate, 
Britiah  atat.  whether  of  competcncy  or  service ;  and  any  such  report  pur- 
^'^^^^^^  porting  to  be  signed  by  the  senior  naval  oflScer,  or  to  be  sealed 
magten  or  ^'^^  the  cousular  scal,  and  if  produced  out  of  the  custody  of  the 
matea,  their  board  of  tfadc  or  its  officers,  shall  be  admitted  in  evidence  in 
may  b«  can-  any  legal  proceeding. 

eel  led  or 
uuMpended, 

27.  Except  in  the  case  of  desertion,  and  in  other  cases  in 

offenoet  in    which  it  is  impossiblc  so  to  do,  every  entry  of  any  offence  made 

reld'*ow  to  11^  the  official  log  book  of  any  ship  which  leaves  the  United 

offenders.     Kingdom  after  the  first  day  of  September,  1851,  shall,  at  the 

time  when  the  same  is  made,  or  as  soon  afterwards  as  possible, 

be  read  over  distinctly  and  audibly  to  the  offender,  or  upon  the 

quarter-deck  of  the  ship,  and  a  statement  to  the  effect  that  the 

same  has  been  so  read  to  be  added  to  such  entry,  and  signed,  as 

required,  for  the  signature  of  such  entry ;  and,  except  in  the 

cases  aforesaid,  no  such  entry  shall  be  admissible  in  evidence  on 

the  part  of  the  master  or  owner,  or  otherwise  available  for  the 

purposes  of  such  master  or  owner,  if  not  so  stated  to  have  been 

read  over  as  herein  required,  (a) 

(a)  See  Sbam rn'Is  Waobs.    (Fost.) 
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NAVAL. 

22  Geo.  IL  e.  33.]  For  reducing  into  om  act  of  parliament  the  2sobo.ii. 
laws  relating  to  the  government  of  his  majesty^ s  ships,  vessels,  and  ^giSJ!^. 
forces  by  sea.  w*-s^-w 

Brit.  [1749.]         "*•• 

22  Oeo.  IL  c.  33,  sec,  6.]   The  lord  high  admiral  of  Great  ^'^t^ 
Britain,  or  th^  commissioners  for  executing  the  office  of  lord  Xo^!^ 
high  admiral  of  Great  Britidn  for  the  time  being,  shall  have  full  ^^Zr 
power  and  authority  to  grant  commissions  to  any  officer  com- ~3^""«»"- 
monding  in  chief  any  fleet  or  squadron  of  ships  of  war,  to  call 
and  assemble  courts-martial,  consisting  of  commanders  and  cap* 
tains ;  and  in  case  any  officer  commanding  in  chief  any  fleet  or  in  cam  of 
squadron  of  ships  of  war  (who  shall  be  authorized  by  the  lord  JSJ^S!**, 
high  admiral,  or  the  commissioners  for  executing  the  office  of  n«xt  in  ion- 
lord  high  admiral  for  the  time  being,  to  call  and  assemble  courts-  ^  ooaru. 
martial  in  foreign  parts)  shall  happen  to  die,  or  be  recalled,  or 
removed  from  nis  command,  then  the  officer  upon  whom  the 
command  of  the  said  fleet  or  squadron  shall  devolve,  and  so, 
from  time  to  time,  the  officer  who  shall  have  the  command  of  the 
fleet  or  squadron,  shall  have  the  same  power  to  call  and  assemble 
courts-martial,  as  the  first  commander-in-chief  of  the  said  fleet 
or  squadron  was  invested  with. 

(a)  Notwithstanding    the    formidable  resolutions  thereon  of  the  members  of  a 

character  of  these  courts,  by  reason  of  Court-Martial,  with  reference  to  proceed- 

their  isolated  sittings  and  the  uncer  ainty  ings  in  the  Court  of  Common  Pleas:  and 

as  to  time  and  judges,  oonrts-fnartial  are  the  public  written  tnlnuiiuwn  signed  by 

bound  by  the  same  rules  of  evidence  as  all  the  members  of  the  court,  transmitted 

the  courts  of  common  law ;  and  their  to    the    lord    chief  justice    (Sir   John 

general  proceedings}  where  not  otherwise  Willes),  and  inserted  in  the  Gaxette  of 

regulated  by  statute,  must  follow  the  November  15,  1746,  ''a  memorial  (hs 

same  course.    Thus,  their  sentences  are  the  chief  justice  observed)  to  the  present 

subject  to  prohibitions  by  the  superior  and  future  ages,  that  whoever  set  them<* 

courts  of  law  for  any  excess  of  jurisdic-  selves  up  in  opposition  to  the  laws,  or 

tion;  and  the  members  of  courts-martial  think  themselves  above  the  law  will,  in 

are  liable  to  answer  in  damages  for  the  the  end,  find  themselves  mistaken." — 

consequences    of  any  unjust   sentence.  (C,  i*. /Zsp.  1  ^f/,  818.    2  MaeArthur 

Vide  case  of  Lieut.  Frye  in  ]743>-the  127,  j-c] 


U6 


Courts  Martial. 


nocaii. 

c.  3:i. 
British  BlAt. 

1740. 

Onicors 
next  in 
coinmaird^ 
where  there 
Hra  five 
•kipn,  to 
proaide  at 
eoarts-mar- 
tlal  in 
foreign 
partH. 

Command- 
erfl-in-chipf 
to  empowor 
the  com- 
manders of 
a  squadron 
on  separate 
■enrice  to 
hold  coarts. 


Coart-niar- 
tial  not  to 
consist  of 
more  than 
13  nor  less 
thanff. 


7.  Provided  always^  That  no  commander-in-chief  of  any  fleet 
or  squadron  of  his  majesty's  ships,  or  detachment  thereof,  con- 
sisting of  more  than  five  ships,  shall  preside  at  any  court-martial 
in  foreign  parts,  but  that  the  officer  next  in  command  to  such 
officer  commandinsT  in  chief,  shall  hold  such  court-martial  and 
preside  thereat;  any  law  or  custom  or  usage  to  the  contrary 
notwithstanding. 

8.  In  case  any  commander-in-chief,  in  any  fleet  or  squadron 
of  his  majesty's  ships  or  vessels  of  war  in  foreign  parts,  shall 
detach  any  part  of  such  fleet  or  squadron,  every  commander-in- 
chief  shall,  and  he  is  hereby  authorized  and  required,  by  writing 
under  his  hand,  to  empower  the  chief  commander  of  the  squadron 
or  detachment  so  ordered  on  such  separate  service  (and  in  case 
of  his  death  or  removal,  the  officer  to  whom  the  command  of 
such  separate  squadron  or  detachment  shall  belong)  to  hold 
courts-martial,  during  the  time  of  such  separate  service,  or  until 
the  commander  of  the  said  detachment  for  the  time  being  shall 
return  to  his  commander-in-chief,  or  shall  come  under  the  com- 
mand of  any  other  his  superior  officer,  or  return  to  Great  Britain 
or  Ireland. 

9.  Provided  always,  That  if  any  five  or  more  of  his  majesty's 
ships  or  vessels  of  war,  shall  happen  to  meet  together  in  foreign 
parts,  then  and  in  such  case  it  shall  be  lawnil  for  the  senior 
officer  of  the  said  ships  or  vessels  to  hold  courts- martial,  and  pre- 
side thereat,  from  time  to  time,  as  there  shall  be  occasion,  during 
so  long  time  as  the  said  ships  or  vessels  of  war,  or  any  five  or 
more  of  them,  shall  continue  together. 

10.  Provided  nevertheless^  That  where  any  material  objection 
occurs  which  may  render  it  improper  for  the  person  who  is  next 
in  command  to  the  senior  officer  or  commander-in-chief  of  any 
fleet  or  squadron  of  his  majesty's  ships  of  war  in  foreign  parts  to 
hold  courts-martial,  or  preside  thereat,  in  such  case  it  shall  bo 
lawful  for  the  lord  high  admiral,  or  commissioners  for  executing 
the  office  of  lord  high  admiral  for  the  time  being,  as  also  the 
commander-in-chief  of  any  such  fleet  or  squadron  or  his  majesty's 
ships  in  foreign  parts,  respectively  to  appoint  the  third  officer  in 
command  to  preside  at  or  hold  such  court-martial. 

12.  No  court-martial  to  be  held  or  appointed  by  virtue  of  this 
act,  shall  consist  of  more  than  thirteen,  or  of  less  than  five  per- 
sons, to  be  composed  of  such  flag-officers,  captains,  or  command- 
ers, then  and  there  present,  as  are  next  in  seniority  to  the  officer 
who  presides  at  the  court-martial. 


Theoffleer  13.  Provided  ahoays.  That  nothing  herein* contained  sliall  ex- 
fheparticu-  tcud,  or  bc  coHstrucd  to  extend,  to  authorize  or  empower  the 
lar  nnmber.  |^j^  j^«  j^  admiral,  or  the  commissioners  for  executing  the  office 
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of  lord  high  admiral,  or  any  officer  empowered  to  order  or  hold  ^  0"o-  n. 
courts-martial,  to  direct  or  ascertain  the  particular  number  of  Biittoh'iiut. 
persons  of  which  any  court-martial,  to  be  held  or  appointed  by  ^-^^^^^''^^ 
virtue  of  this  act,  shall  consist.  ^^**" 

^  14.  Provided  always,  That  in  case  any  court-martial  shall,  by  whoro 
virtue  of  this  act,  be  appointed  to  be  held  at  any  place  where  Sptl*"/ 
there  are  not  less  than  three,  nor  yet  so  many  as  five  officers  of  j^^p[J*^, 
the  d^ree  and  denomination  of  a  post-captain,  or  of  a  superior  ^n  ^^^ 
rank,  to  be  found,  then  it  shall  be  lawful  for  the  officer,  at  the  ondVtLtt 
place  appointed  for  holding  such  court-martial,  who  is  to  preside  "^"^ 
at  the  same,  to  call  to  his  assistance  as  many  of  the  commanders 
of  his  majesty's  vessels,  under  the  rank  and  degree  of  a  post- 
captain,  as,  t(^ether  with  the  post-captains  then  and  there  pre- 
sent,  will  make  up  the  number  of  five,  to  hold  such  court- 
martial,  {a) 

17.  In  case  any  person  in  the  fleet,  being  called  upon  to  give  Penalty  for 
evidence  at  any  court-martial,  shall  refuse  to  give  his  evidence  rfri'S!-*" 
upon  oath,  or  shall  prevaricate  in  his  evidence,  or  behave  with  pJJJJ^?"^ 
contempt  to  the  court,  it  shall  and  may  be  lawful  for  such  court-  »^^  ^«* 
martial  to  punish  every  such  offender  by  imprisonment,  at  the 
discretion  of  the  court,   such  imprisonment    not  to  continue 
longer  than  three  months,  in  case  of  such  refusal  or  prevarica- 
tion, nor  longer  than  one  month  in  the  case  of  such  contempt ; 

and  all  and  every  person  and  persons  who  shall  commit  any  wil-  peijaryor 
ful  perjury,  in  any  evidence  or  examination  upon  oath  at  any  'u*^."^ 
such  court-martial,  or  who  shall  corruptly  procure  or  suborn  any 
person  to  commit  such  wilful  perjury,  shtUl  and  may  be  prose- 
cuted in  his  majesty's  court  of  king's  bench  by  indictment  or 
information ;  and  every  issue  joined  in  any  such  indictment  or 
information  shall  be  tried  by  good  and  lawful  men  of  the  county 
of  Middlesez,  or  such  other  county  as  the  said  court  of  king  s 
bench  shall  direct ;  and  all  and  every  person  and  persons  being 
lawfully  convicted  upon  any  such  inaiotment  or  information  shall 
be  punished  with  such  pains  and  penalties,  as  are  inflicted  for  the 
like  offences  respectively,  by  two  acts  of  parliament,  5  Elizabeth, 
c,  9,  and  2  Geo,  IL  c.  25. 

18.  In  every  information  or  indictment  to  be  prosecuted  by  The  offence 
virtue  of  this  act  for  any  such  offence,  it  shall  be  sufficient  to  set  ml  fon^n 
forth  the  offence  charged  upon  the  defendant,  without  setting  tilTo^iT"** 
forth  the  commission  or  authority  for  holding  the  court-martial, 

and  without  setting  forth  the  particular  matter  tried  or  to  be 
tried,  or  directed  or  intended  to  be  tried  before  such  court. 

19.  No  sentence  of  death,  given  by  any  court-martial  held  Report  to 
within  the  narrow  seas  (except  in  cases  of  mutiny),  shall  be  put  tho'admi-* 

(a)  Sec.  IS,  08  to  uttings  of  court,  repealed  by  19  Geo.  III.  c.  17.    (Pott,) 

L   2 
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« o».  II.  in  execution  till  after  the  report  of  the  proceedings  of  the  said 
Brituh  etat.  court  shall  havc  been  made  to  the  lord  high  admiral,  or  the  com- 
^'^^^i^^^T^  mis&ioners  for  executing  the  office  of  lord  high  admiral,  and  his 
raUT.'&a     ^^  their  directions  shall  have  been  given  therein;  and  if  the  said 
before  aei-  couFt  shall  havc  bccn  held  beyond  the  narrow  seas,  thhn  such 
deaib,  ex-    scntcncc  of  death  shall  not  be  carried  into  execution  but  by 
SKiiti^.**  order  of  the  commander  of  the  fleet  or  squadron  wherein  sen- 
tence was  passed ;  and  in  cases  where  sentence  of  death  shall  be 
passed   in   any   squadron,   detached    from    any   other  fleet   or 
squadron  upon  a  separate  service,  then  such  sentence  of  death 
(except  in  cases  of  mutiny)  shall  not  be  put  in  execution  but  by 
order  of  the  commander  of  the  fleet  or  squadron,  from  whijh 
sucii  detachment  shall  have  been  made,  or  of  the   lord  high 
admiral,  or  commissioners  for  executing  the  office  of  lord  high 
admiral ;  and  in  cases  where  sentence  of  death  shall  be  passed  in 
any  court-martial  held  by  the  senior  officer  of  five  or  more  of  his 
majesty's  ships^  which  shall  happen  to  meet  together  in  foreign 
parts  pursuant  to  the  power  hereinbefore  given,  then  such  sen- 
tence of  death  (except  in  cases  of  mutiny)  shall  not  be  carried 
into  execution  but  by  order  of  the  lord  high  admiral,  or  com- 
missioners for  executing  the  office  of  lord  high  admiral. 


wtt'^ti*ad?"      ^^'  ^^^®  judge-advocate  of  any  fleet  for  the  time  being,  or  his 

minister     dcputy,  shaJl  havc  full  power  and  authority,  and  is  hereby  re- 

^tDcsiU.    quired  to  administer  an  oath  to  any  witness  at  any  trial   by 

court-martial ;  and  in  the  absence  of  the  judge-advocate  and  his 

deputy,  the  court-martial  shall  have  full  power  and  authority  to 

appoint  any  person  to  execute  the  office  of  judge*advocate. 

Noporeon        23.  No  pcrsou  or  persons,  not  flying  from  justice,  shall  be 
from  jartice  tried  or  punished  by  any  court-martial  for  any  oflTence  to  be 
Miew^^-  committed  against  this  act,  unless  the  complaint  of  such  ofl^nce 
Siritini'U    ^®  ™^®  ^^  writing  to  the  lord  high  admiral,  or  to  the  corn- 
made  to      missioners  for  executing  the  office  of  lord  high  admiral  for  the 
imftj,  Ac'    time  being,  or  any  commander-in-chief  of  his  majesty's  squadrons 
or  ships  empowered  to  hold  courts-martial,  or  unless  a  court- 
niartial  to  try  such  oflender  shall  be  ordered  by  the  said  lord 
high  admiral,  or  the  said  commissioners,  or  the  said  commander^ 
in-chief,  either  within  three  years  after  such  oflTence  shall  be 
committed,  or  within  one  year  after  the  return  of  the  ship,  or  of 
the  squadron,  to  which  such  oflender  shall  belong,  into  any  of 
the  i>orts  of  Great  Britain  and  Ireland ;  or  within  one  year  after 
the  return  of  such  oflTender  into  Grreat  Britain  or  Ireland. 


No  perron       3.  No  pcrson  couvlcted  of  any  oflPence  shall,  by  the  senteno3 
conricted  to  ^f  ^^^y  court-martial  to  be  held  by  virtue  of  this  act,  be  ad- 
judged to  be  imprisoned  for  a  longer  term  than  the  space  of 


tcnoed  to 
prison  be 


yond  two     two  ycars. 


yean. 


4.  Nothing  In  this  act  contained  shall  extend,  or  be  construed 
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ta  extend,  to  empower  any  court-martial  to  be  constituted  by  ^^"^^^r 
virtue  of  this  act,  to  proceed  to  the  punishment  or  trial  of  any  Britub^taL 
of  the  offences  specified  in  the  several  articles  contained  in  this  ^"^TT^T*^ 
act,  or  of  any  offence  whatsoever  (other  than  the  offences  speci-  comi-mlr- 
fied  in  the^jftky  thirfy-fourth,  and  thirty-Jifthi  of  the  articles  and  [j*^^"^"^^ 
orders  in  tius  act)»  (o)  which  shall  not  be  committed  upon  the  offences 
maiu  sea,  or  in  great  rivers  only,  beneath  the  bridges  of  the  "***"*'  *** 
said  rivers,  nigh  to  the  sea,  or  in  any  haven,  river,  or  creek, 
within  the  jurisdiction  of  the  admiralty,  and  which  shall  not  be 
committed  by  such  persons  as  at  the  time  of  the  offence  com- 
mitted shall  be  in  actual  service  and  full  pay  in  the  fleet  or  ships 
of  war  of  his  majesty,  his  heirs  or  successors,  such  persons  only 
excepted,  and  for  such  offences  only  as  are  described  in  the  fifth 
of  the  foregoing  articles  and  orders. 

5.  Nothing  in  this  act  contiuned  shall  extend,  or  be  construed 
to  extend,  to  empower  any  court-martial,  to  be  constituted  by 
virtue  of  this  act,  to  proceed  to  the  punishment  or  trial  of  any 
land  officer  or  soldier  on  board  any  transport  ship,  for  any  of  the 
offences  specified  in  the  several  articles  contained  in  this  act* 

25.  Nothing  in  this  act  contained  shall  extend,  or  be  con-  i-Jmitation 
strued  to  extend  to  take  awav  from  the  lord  high  admiral  of  ere  uno^r^' 
Great  Britain,  or  the  commissioners  for  executing  the  office  of  *^*'**^'' 
lord  high  admiral  of  Great  Britain,  or  any  vice-admiral,  or  any 
judge  or  judges  of  the  admiralty,  or  his  or  their  deputy  or  depu- 
ties, or  any  other  officers  or  ministers  of  the  admiralty,  or  any 
others  having  or  claiming  any  admiral  power,  jurisdiction,  or 
authority  within  this  realm,  or  any  other  the  king's  dominions 
or  from  any  person  or  court  whatsoever,  any  power,  right,  juris- 
diction, pre-eminence  or  authority,  which  he  or  they,  or  any  of 
them,  lawfidly  hath,  have,  or  had,  or  ought  to  have  and  enjoy, 
before  the  making  of  this  act,  so  as  the  same  person  shall  not  be 
punished  twice  for  the  same  offence. 


29  Geo.  IL  c.  27.]  For  extending  the  cict  22  Geo.  II.  c.  33,  2oo«o.  ii. 
{ante)  to  such  officersy  seamen^  and  others,  as  shall  serve  on  board  Briusriut. 
Ais  majesty's  sJiips  or  vessels  employed  upon  the  ktkes,  great  waters,  ^— -^^^-^^^ 
or  rivers,  in  North  America,  ^^^®' 

Brit.  [1756.] 

29  Geo*  IL  c,  27.]  Whereas  divers  of  his  majesty's  ships  or 
vessels  are  at  present,  and  may  hereafter  be  occasionally  em* 

Sloyed  in  and  upon  certain  lakes,  great  waters,  or  rivers,  in 
forth  America,  not  within  the  body  of  any  county  actually 

(o)  See  Navy  (uiTeuces  relating  to).    (Poti.) 
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29  0BO.  II.  settled  by  the  king's  subjects,  and  under  the  regular  gcvem- 
Britikh^Btat.  Dient  of  his  laws  and  courts,',  although  the  same  may  be  within 
^— ^^^^->  his  majesty's  dominions.  Now  in  order  to  obviate  any  doubts 
^^^^  which  may  arise  touching  the  good  regulation  and  government 
of  all  such  officers,  seamen,  and  others,  as  do,  or  for  the  time  being 
shall,  serve  on  board  any  of  his  majesty's  said  ships  or  vessels  so 
employed  as  aforesaid :  Be  it  enacted.  That  the  act  of  parliament, 
22  Geo.  IL  c,  33,  intituled,  An  act  for  amendinff,  explaining  andre^ 
ducing  into  one  act  of  parliament^  the  laws  relating  to  the  govern^ 
ment  of  his  majesty* s  ships,  vessels,  and  forces  by  sea:  and  all  and 
every  the  articles,  orders,  powers,  authorities,  clauses,  matters 
and  things  therein  mentioned  and  contained,  shall  be,  and  shall 
be  deemed  and  taken  to  be  in  full  force,  and  shall  be  observed, 
used,  exercised,  performed  and  executed  for  the  trial  and  punish- 
ment of  all  and  every,  or  any  such  offences  or  offence  specified 
or  mentioned  in  the  same  act  of  parliament,  which  have  oeen  or 
shall  be  committed  by  any  officers,  seamen,  or  other  persons 
respectively,  who  do,  or  for  the  time  being  shall,  serve  on  board 
of  any  of  his  majesty's  said  ships  or  vessels  employed  in  or  upon 
such  lakes,  great  waters,  or  rivers,  in  North  America,  as  fully 
and  effectually,  to  all  intents  and  purposes,  as  if  the  same 
offences  or  offence  had  been  committed  upon  the  main  sea,  or  in 
great  rivers,  beneath  the  first  bridges  of  the  said  rivers,  nigh  to 
the  sea,  or  in  any  haven,  river  or  creek  within  the  jurisdiction 
of  the  admiralty  of  Great  Britain. 


laoBo.  III.      19  Geo.  III.  e.  17.]   To  explain  and  amend  the  act  22  Geo.  IT. 
Brii^'»b  ftat.  c.  33  {ante), 

Bbit.  [1779.] 


1779. 


19  Geo,  III.  c.  17,  sec,  1.]  Wliereas  it  hath  been  found  by 
experience,  that  the  confining  members  of  courts-martial  to  the 
ship  in  which  such  courts-martial  shall  first  assemble,  until 
sentence  be  given,  hath  been  attended  with  great  incon- 
vcniencies  and  prejudice  to  the  healths  of  officers  summoned  to 

22  Geo.  II.   attend  as  members  of  courts-martial :    Be  it  therefore  enacted, 

^'  ^'  That  so  much  and  such  part  of  the  22  Geo.  II.  c.  33,  as  directs 
that  no  member  of  any  court-martial,  after  the  trial  is  begun, 
shall  go  on  shore  till  sentence  be  given,  but  remain  on  board  the 
ship  in  which  the  court  shall  first  assemble,  except  in  case  of 
sickness,  to  be  adjudged  of  by  the  court,  upon  pain  of  being 
cashiered  from  his  majesty's  service,  and  that  the  proceedings  of 
the  said  court  shall  not  be  delayed  by  the  absence  of  any  of  its 
members,  provided  a  sufficient  number  doth  remain  to  compose 
the  said  court,  which  is  thereby  required  to  sit  from  day  to  day 
(Sunday  always  excepted)  until  the  sentence  be  given,  shall  be, 

jn  part        and  the  same  is  hereby  repealed  and  made  void,  to  all  intents 

repealed,     j^^j^j  pm-poses  whatsocver. 
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2.  The  proceedings  of  any  court-martial  shall  not  be  delayed  i»o«o.iii. 
by  the  absence  of  any  of  its  members,  provided  a  sufficient  Briush  atat. 
number  doth  remain  to  compose  such  court,  which  shall,  and  is  """TZC"**^ 
hereby  required  to  sit  from  day  to  day  (Sunday  always  ex-g^j,^g,^^ 
cepted)  until  the  sentence  be  given,  any  thing  herein  before  J?""^.. 
contained  to  the  contrary  thereof  in  any  wise  notwithstanding ;  n^to  be"^ 
and  no  member  of  the  said  court-martial  shall  absent  himself  f^^^  or 
from  the  said  court  during  the  whole  course  of  the  trial,  upon  n»«mbe«. 
pain  of  being  cashiered  from  his  majesty's  service,  except  in  AbMnoe— 
case  of  sickness,  or  other  extraordinary  and  indispensable  occa-  riuSbilw" 
eion,  to  be  judged  of  by  the  said  court 

3.  Whereas  the  restraining  the  power  of  the  court-martial  to 
the  inflicting  of  the  punishment  of  death  in  the  several  cases 
recited  in  tne  clauses  (12  and  13  of  the  stat.  22  Geo.  II.  c.  2, 
ante)  as  to  cowardice,  negligence,  and  disaffection,  (a)  may  be 
attended  with  great  hardship  and  inconvenience :  Se  it  enacted^ 
That  it  shall  be  lawful  in  tne  several  cases  recited  in  the  said 
clauses  for  the  court  to  pronounce  sentence  of  death,  or  to 
inflict  such  other  punishment  as  the  nature  and  degree  of  the 
offence  shall  be  found  to  deserve. 


lOau^ll  Vic.  c.  59.]    For  amending  the  act,  22  Geo.  //.  lo&iivic 


e.50. 


C.  33  {ante).  British  sUt 


Brit.  [2nd  July,  1847.] 


1847. 


10  and  11  Vic,  c.  59,  sec,  1.]   Whereas  by  the  act  22  Geo.  ttoeo.  ii. 
II.  c.  33  (ante),  courts-martial  holden  and  appointed  by  virtue  '^'  ^ 
of  that  act  are,  in  certain  cases,  authorized  and  required  to 
pronounce  judgment  of  death ;  and  it  is  expedient  that  in  all 
cases  (except  murder,  buggery,  or  sodomy  with  man  or  beast), 
8uch     courts-martial     shall    be    authorized    to    abstain    from 
pronouncing  judgment  of  death,  if  such   courts-martial  shall 
think  fit,  and  to  impose  such  other  punishment  as  the  nature 
and  degree  of  the  offence  shall  be  found  to  deserve :  Be  it  there-  conrtB-mar. 
fore  enacted.  That  it  shall  be  lawful  for  any  such  court-martial,  adivcrouon- 
holden  and  appointed  as  aforesaid,  either  to  pronounce  judgment  I3*?5hiV*" 
of  death  in  all  cases  in  which  by  law  such  court  is  now  autho-  8ontenc««io 
rized  or  required  so  to  do,  or,  if  such  court  shall  so  think  fit,  in  excepT"' 
all  such  cases  ^except  murder,  and  buggery  or  sodomy  with  man  °*"^*'' 
or  beast),  to  impose  such  other  punishment  as  the  nature  and 
degree  of  the  offence  shall  be  found  to  deserve. 

2.     It  shall  be  lawful  for  any  such  court-martial,  holden  and  coortf^ar- 
appointed  as  aforesaid,  to  try  any  person,  who  at  the  time  of  {JSJe^^Sni- 

(«)  Sec  Navy  (ofTences  relating  to).    {Post.) 
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10  ft  u^Vio.  the  offence  committed,  shall  be  in  actual  service  and  full  pay  in 
Brituh  tut.  the  fleet  or  ships  of  war  of  her  majestyt  for  manslaughter^ 
^""""^^^^  whether  committed  within  the  jurisdiction  of  the  adminJty  or 
xuics  of  ^^^  ^^  ^^y  ^^  ^®'  majesty's  dominions  on  shore^  and  to  impose 
>nan-  upou  cvcry  such  person,  so  convicted  of  manslaughter  by  the 
'***''  sentence  of  such  court,  such  punishment  other  tbm  death  as 
the  degree  of  the  offence  shall  be  found  to  deserve. 

admin^^       3.  Upou  all  trials  of  offenders  by  any  court-martial,  holden 

m'^blT      ^°^  appointed  as  aforesaid,  all  the  officers  present  who  are  to 

^tt?ti-^.  constitute  such  court  shall,  before  they  proceed  to  such  trial, 

^^  take  the  oath  hereinafter  mentioned,  before  the  court,  instead  of 

the  oath  appointed  by  the  sdd  act,  which  oath  the  judge  advocate 

or  his  deputy,  or  the  person  t^pointed  to  officiate  as  such, 

is  hereby  authorized  and  required  to  administer  in  the  words 

following :  (that  is  to  say,) 

Tht  ofttb.    "  /  do  swear,  thai  I  will  duly  administer  justice 

according  to  the  laws  in  force  for  the  government  of  hermqjesty*s 
ships,  vessels,  and  forces  by  sea,  without  partiality,  favour  or 
affection;  and  if  any  case  shall  arise  which  is  not  particularly 
mentioned  in  any  such  laws,  I  will  duly  administer  justice  accord" 
ing  to  my  conscience,  the  best  of  my  understanding,  and  the 
custom  of  the  navy  in  like  cases ;  and  I  do  further  swear,  that 
I  will  not,  on  any  account^  at  any  time  whatsoever,  disclose  or 
discover  tlie  vote  or  (pinion  of  any  particular  member  of  this 
court-martial,  unless  thereunto  required  in  the  due  course  of 

law*' — So  HELP  MB  GOD. 

Ofttb  to  b*   And  as  soon  as  the  said  oath  shall  have  been  administered  to 

teSd°io"     ^^®  respective  members,  the  president  of  the  court  is  hereby 

jttdgoadvo.  authorized  and  required  to  administer  to  the  judge  advocate, 

or  his  deputy,  or  the  person  officiating  as  such,  instead  of  the 

oath  appointed   by   the  said  act,  an  oath  in   the    following 

words; 

Th«  oath.     **  I  do  swear,  that  I  will  not,  upon  any  account, 

at  any  time  whatsoever,  disclose  or  discover  the  vote  or  opinion 
of  any  particular  member  of  the  court-martial^  unless  thereunto 
required  in  due  course  of  law." — So  HELP  ME  GOD- 


lOAiivic      10  and  11  Vic.  c.  62.]  For  the  establishment  of  naval  prisons, 
BritTthsut.  and  for  the  prevention  of  desertion  from  her  majesty's  navy. 

Brit.  [2nd  July,  1847.] 

10  and   11    Vic.  c.  62,  sec.   1.]    Whereas  by  the  laws   and 
customs  of  her  majesty's  navy  officers  commanding  her  majesty's 


1847. 
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ships  and  vessels  are  empowered  to  order  corporal  punishment  10*11  Vic. 
to  be  inflicted  on  men  in  her  majesty*8  service  for  various  offen-  BriUBh  stat. 
ces,  for  the  purpose  of  preserving  and  enforcing  discipline, ''■"'^^;[^^^ 
wi^out  the  offenders  being  tried  by  court-martial :  and  whereas 
it  is  expedient  that  officers  commanding  her  majesty's  ships  and 
vessels  should  have  the  power  of  inflictmg  summary  punishment 
by  imprisonment ;  and  it  is  also  expedient  that  the  lord  high 
admiral,  and  the  commissioners  for  executing  the  office  of  lord 
high  admiral,  shall  have  power  to  establish  and  regulate  naval 
prisons,  and  that  further  provision  shall  be  made  for  the  appre- 
hension of  deserters,  and  for  checking  desertion  from  her  majesty's 
navy :  2ie  it  therefore  enacted^  That  in  all  cases  in  which  officers  in  eaacK 
commanding  her  majesty's  ships  and  vessels  are  empowered  to  Mn?om/ 
order  corporal  punishment  without  the  offender  being  tried  by  SIJ^  a« 
court-martial,  it  shall  be  lawful  for  such  officers  commanding  JJ*^^^®"^ 
any  ship  or  vessel  of  her  majesty  within  the  limits  of  any  port,  courtmnuu^ 
if  they  think  fit,  and  without  the  offender  being  tried  by  court-  2liiSSi«t 
martial,    to  order  such   corporal  punishment   to   be   inflicted  ^"JJ^^^ 
according  to  the  laws  and  customs  of  her  majesty's  navy,  or  or  impri. 
to  order  the  offender  to  be  imprisoned  for  any  period  not  exceed-  ^imL 
ing  twenty-eight  days,  to  be  computed  from  the  date  of  the 
order,  in  any  place,  ship,  or  vessel,  either  afloat  or  on  shore, 
which  the  lord  high  admiral  of  the  united  kingdom  of  Great 
Britain  and  Ireland,  or  the  commissioners  for  executing  the 
office  of  lord  high  admiral  of  the  imited  kingdom  of  Great 
Britain  and  Ireland,  may  at  any  time  or  times  appoint  for  the 
purpose,  and  where  no  such  place,  ship,  or  vessel  shall  have  been 
so  appointed,  in  any  public  prison,  gaol,  or  house  of  correction 
in  her  majesty's  dominions,  and  such  imprisonment  may  be  with 
or  without  hard  labour,  and  the  offender  shall  be  kept  in  solitaiy 
confinement  for  any  portion  of  such  imprisonment,  not  exceed- 
ing ten  days  in  the  whole,  or  not,  as  any  such  order  shall  direct ; 
but  any  such  order  for  imprisonment  shall  not  have  any  force  Mer^^ 
or  effect  until  the  same  shall  have  been  approved  of  by  writing  o^nt  to°be 
under  the   hand   of   the   naval    officer    commanding    at    the  by  MmT^  ^' 
port  where  the  vessel  to  which  the  offender  belongs   may  JJJJ^*'***^- 
be.  (a). 

5.  Every  person  belon&cins:  to  her  majesty's  navy  who  shall  Priaonew 

-  •'•i       •  •  J         J       xi.  •   •  i?  xi_-  ALU  not  entiUed 

be  summarily  imprisoned  under  the  provisions  01  this  act,  shall  to  wages,  or 
not  be  entitled  to  any  pay  or  wages,  or  to  reckon  service  for  or  IJS  wb?i« 
towards  pay,  wages,  or  pension,  for  any  period  during  which  he  Jj^^"*"*" 
shall  be  so  imprisoned,  (b) 

(a)  Sees.  2,  3,  and  4.    See  Pbisoms,  &c.    (PmL) 
(6)  See  Pbhaltib,  Wiznessib,  Cokvictiovs.    {Pott,) 
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JijLiiiJ  Act. 

1843. 
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MILITIA.  («) 

9  Vic.  c  35.]   To  consolidate  and  amend  the  militia  laws. 

ISLD.  [3l8t  Dec.  1845.] 

9  Vic,  c.  35,  sec,  71.]  The  governor,  or  commander-in-chief  for 
the  time  being,  shall  have  authority  to  order  and  appoint  courts, 
or  boards  of  general  or  field  officers  and  captains,  in  such  number 
and  in  such  places  as  he  shall  think  proper,  to  inquire  into,  and 
determine,  all  such  matters  and  things  concerning  military  duty 
and  regulation,  as  may  be  required  for  the  good  of  the  service ; 
and  such  court,  or  board  of  general  or  field  officers  and  captains, 
shall  have  power  to  summon  and  examine  upon  oath  all  such 
persons  as  may  be  required,  by  notices  in  manner  and  form,  and 
under  the  same  pains  and  penalties  as  are  herein  specified,  for 
officers,  witnesses,  and  others  summoned  before  courts-martial : 
Provided,  That  the  deputy  judge-advocate  of  the  regiment, 
where  such  court,  or  bo^d,  may  be  ordered  to  sit,  shall  attend 
the  same,  and  record  proceedings,  under  the  like  pains  and  penal* 
ties :  And  provided  always.  That  such  court  and  board  shall  be  an 
open  court,  and  not  conducted  with  closed  doors,  except  in  the 
forms  customary  in  courts-martial,  and  report  proceedings  to  the 
captain-general . 

72.  For  the  trial  of  all  offenders  against  this  act,  for  punish- 
ment whereof  a  general  court-martial  is  required,  whicn  shall 
be  the  duty  of  the  colonel,  or  commanding  officer  of  a  regiment 
of  foot  or  horse,  to  submit,  in  writing,  to  the  commander-in- 
chief,  or  general  of  the   district,  the  charges  for  which  such 


(»)  Courts-Martial  for  the  trial  of 
ofTences  relating  to  the  anny  and  the 
royal  marines  vary  from  those  of  the 
iiavy  inasmuch  as  not  being  permanently 
constituted,  but  from  time  to  time  deriv- 
ing authority  from  acts  of  parliament, 
commonly  known  as  the  mutiny  acts, 
which  are  limited  to  annual  duration. 
The  first  mutiny  act  was  passed  in  1689, 
and  with  two  or  three  intemiptions  has 
been  annually  leTived  ever  since  with 
such  amendments  as  have  been  required 
by  the  increased  importance  of  the 
military  establishments  of  the  empire, 
and  the  course  of  legislatiTe  improre-* 
ment. 

Courts-Martial  for  the  army  are  at 
this  time  constituted  under  the  Imperial 
Act,  16  Vic  c.  7:  ''An  act  for  the 
punishment  of  mutiny  and  desertion, 
and  for  the  better  payment  of  the  army 
and  tbcir  quarters,"  [1853]  the  mutiny 
act  now  in  force,  which  extends  to  the 
West  Indies  and  America  until  Sep- 
tember 1, 1854.  The  constitution  of  the 
Island  Militia  Courts  (infra)  is  formed 


on  the  model  of  the  munity  act  in  force 
in  1 845,  which  with  some  alterations  ha* 
since  been  adopted  and  continued  in  U10 
act  now  in  force  of  1853. 

The  act  as  to  the  Royal  Marines  now 
in  force,  16  Vic.  c.  *'Aa  act  for  Uie 
regulation  of  Her  Majesty's  Royal  Marine 
Forces  while  on  shore"  [1853Js  is  of 
similar  duration  with  the  army  act,  and 
diifers  but  in  this,  that  the  powers  and 
authorities  under  it  are  vested  in  the  lord 
high  admiral  or  the  lords  of  the  ad- 
mintlty  for  the  time  being,  the  officers 
and  body  of  marines  being  subject  to 
naval  rule  and  discipline  while  at  sea. 

The  constitution  and  practice  of  these 
Marine  Courts  are  sinular  to  those  of 
Military  Courts-Martial.  Where  a  suffi- 
ciency of  officers  of  marines  cannot  be 
found,  officers  of  the  army  are  called  in 
to  form  courts.  Varying  the  words 
''soldiers"  to  ''marines,"  many  of  the 
clauses  correspond  verbatim,  with  the 
Army  Act.  It  is  unnecessary  here  to 
reprint  either  of  these  acts  by  reason  of 
their  limited  application  to  Jamaica. 
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court-martial  is  to  be  instituted,  who  is  hereby  required  and  •,y^-/;^f' 
empowered  to  direct  the  same,  to  be  held  at  such  time  and  place  ^L^-sy^^ 
as  he  shall  direct,  and  to  call  upon  the  colonels  of  the  several     ^s**- 
regiments  in  the  districts  under  his  command,  to  name  such 
officers  as  may  be  required  from  their  respective  regiments  to 
form  such  court;  every  such  court  to  be  subject  in  all  respects 
to  the  several  provisions  in  this  act  concerning  courts-martial. 

73.  Every  general  court-martial  held,  ordered,  or  summoned,  officers  re- 
shall  consist  of  not  less  than  thirteen,  or  more  than  fifteen  form  a 
officers,  of  whom  none  shall  be  under  the  rank  of  captain;  and  **®"'*' 
when  a  complaint  shall  be  by  an  officer,  or  other  person  of  the 

foot,  ag^nst  any  officer,  or  other  person  of  the  norse,  or  vice 
vers&y  the  court  shall  consist  of  officers  of  the  foot  and  horse,  in 
such  numbers  as  may  be  most  convenient,  should  it  be  impossible 
to  have  equal  numbers  of  each ;  and,  upon  all  general  courts- 
martial,  the  officers  composing  such  courts,  shall  take  rank 
according  to  the  dates  of  their  several  commissions. 

74.  Every  officer,  warned  as  a  member  of  a  general  court-  Penaiues 
martial,' or  witness,  who  shall  not  attend   such  court,  unless  a^tendjuiee 
prevented  by  sickness,  certified  by  any  duly  qualified  surgeon,  ^itSSSal 
or  assistant  surgeon,  or  by  any  unavoidable  accident,  shown  to  g»neni 
the  satisfaction  of  the  court,  shall,  for  every  such  default,  in  uai. 
respect  to  a  general  court-martial,  forfeit  any  sum  not  exceeding 

JB30  sterling,  to  be  levied  by  warrant  under  the  hand  and  seal  of 
the  senior  officer  present  at  such  court,  or  of  the  officer  ordering 
the  same :  Provided  always.  That  it  shall  be  lawful  for  the  com-  ooTernor 
mander-in-chief,  or  general  of  the  district,  for  the  time  being,  to  SSfa  h?" 
remit  any  such  fine,  which  shall  be  infficted  by  a  general  court-  J^J^**^* 
martial  ordered  by  him,  upon  oath  made,  showing  to  his  satis-  ^J'^™^- 
faction  that  the  person  fined  had  a  good  and  sufficient  excuse  for 
his  non-attendance,  and  also  that  he  could  not  have  made  such 
excuse  at  the  time  appointed  for  the  sitting  of  the  court ;  and, 
in  like  manner,  the  colonel,  or  commanding  officer  of  a  regiment,  SjlJJt.y'a 
shall  have  power  to  remit  any  such  fine,  which  shall  be  umicted  regjmenui 
by  a  court-martial  by  him,  upon  oath,  shown  as  aforesdd.  ^ 

75.  For  the  trial  of  all  offences  against  this  act,  for  punish-  CpUmeii 
ment  whereof  a  regimental  court  martial  is  required,  it  shall  ^fmentL 
and  may  be  lawful  for  every  colonel,  or  commanding  officer  of  a  SSSio" 
regiment  to  hold,  order,  or  summon  regimental  courts-martial,  ™*^  "^^^ 
when   and  as   often   as   the  exigencies  of  his  regiment  shall 
require :   Provided  always^  That  in  no  case  whatever  shall  a  ptoyUo. 
commissioned  officer  be  tried  by  a  regimental  court-martial,  nor 

a  colonel,  nor  commanding  officer  of  a  regiment,  be  deprived  of 
his  rank  by  sentence  of  a  court-martial,  unless  convened  by  the 
commander-in-chief. 

76.  Every  regimental  court-martial  shall  consit^t,  if  in  the 
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8  Vic.  o.  35.  hoFsc  of  at  leost  three,  and  if  in  the  foot  of  at  least  five  com- 

^ii^t^  missioned  officers ;  and  the  members  composing  such  court  to 

184^-     be  warned  five  days  inclusive,  previous  to  the  time  when  the 

^u^ber^re>  game  18  appointed  to  be  holden ;  and  upon  all  courts -martial  the 

fo^i^a  ^     proceedings  shall  be  had  and  taken,  and  the  members  shall  take 

regimenui  ^^j^  accordiug  tQ  the  rules  of  her  majesty's  army :  And  it  is 

wbatoffi-    hereby  declared.  That  no  officer  shall  be  eligible  to  sit  as  a 

**"*"**"••  member  of  any  court-martial,  unless  he  shall  have  taken  the 

usual  oaths  of  allegiance  and  supremacy,  or  the  oaths  required 

oatfaitobe  by  the  act  of  this  island  for  the  relief  of  her  majesty's  Roman 

^'        Catholic  subjects,  or  the  oaths  reauired  by  the  act  of  this  island 

for  the  relief  of  her  majestv's  subjects  of  the  Jewish  persuasion, 

subsequent  to  the  date  of  his  first  commission,  before  any  judge 

advocate,  or  deputy,  who  is  hereby  authorized  to  administer  the 

same. 

Penalty  for  77.  Every  officer  or  witness  warned,  who  shall  not  attend  any 
Snci*it*a*"  regimental  court-martial,  unless  prevented  by  sickness,  or  any 
r^^cniai  inevitable  accident,  to  be  certified  and  shown  as  required  in  the 
case  of  a  general  court-martial,  shall,  for  every  such  default, 
forfeit  any  sum  not  exceeding  £20  sterling,  to  be  levied  by 
warrant,  under  the  hand  and  seal  of  the  president,  or  senior 
officer  attending  at  the  court,  or  of  the  officer  ordering  the 
court. 

Notice  to  be      78.  The  pcrsou  to  be  tried  by  a  general  court-martial  shall 
£^^^<L  '***  have  eight  days'  notice,  in  writing,  and  by  a  regimental  court- 
martial,  five  days'  notice ;  such  notice  to  be  served  personally, 
or  to  be  left  at  the  residence  of  such  person,  of  the  time  and 

Elace  where  it  is  appointed  to  be  holden,  and  of  the  charge  to 
e  preferred  against  him ;  and  if  the  person  so  served  shall  not 

T^K^^'  appear,  or  send  a  satisfactory  reason  for  his  absence,  or  if  evidence 

«J^n«"««.  to  be  given  of  his  keeping  out  of  the  way,  to  avoid  service  of  such 

viotedT^'    notice,  he  shall  stand  convicted  of  the  ofience  in  such  notice 

contained,  and  incur  such  punishment  as  the  court  would  have 

adjudged  had  his  guilt  been  established  upon  triaL 

Oath  to  be  79,  In  every  court-martial,  before  any  proceedings  had 
inembenof  agaiust  the  offender,  the  members  thereof  shall  take  the  following 
**"*•  oath  before  the  judge  advocate  or  his  deputy  or  in  their  absence 
by  any  person  appointed  by  the  colonel,  commanding  officer,  or 
president  of  the  said  court,  to  act  upon  the  occasion  in  such 
capacity,  who  are  hereby  respectively  empowered  to  administer 
the  same ;  that  is  to  say : 


4C 


You  shall  well  and  truly  try  and  determine,  without  impartiality, 
favour,  or  affection,  according  to  evidence  in  the  matter  now 
before  you,  between  our  sovereign  lady  the  queen,  and  the  offender 
to  be  tried:  and  you  shall  not,  upon  any  account,  at  any  time 
wimtsoever,  disclose  or  discover  the  vote  or  opinion  of  any  pmr^ 
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ticular  member  of  this  court-martiaL  unless  required  to  give  *  vic.  c.  s.t. 

•J  ^f  ^  •.!„  r  i^***'  »  Island  Act. 

evidence  thereof  as  a  toitness,  by  a  court  ofjusticCy  in  a  due  course  >.,*p-v-^i^ 
of  law '^ — So  HELP  YOU  God.  i84«. 

And  the  president  of  the  court  shall  then  administer  an  oath  to  2Jili^  ^ 
the  judge-advocate,  or  deputy  judge-advocate,  or  person  officiating  jaJg©- 
aa  such,  in  the  following  words ;  that  is  to  say :  advocate. 

"  You  swear  that  you  will  not,  on  any  account,  at  any  time  what'- 
soever,  disclose  or  discover  the  vote  or  opinion  of  any  particular 
member  of  this  court-martial,  unless  required  to  give  evidence 
thereof  as  a  witness  by  a  court  of  justice,  in  a  due  course  of  law. ^ 

— So  HELP  YOU  God. 

80.  Every  court-martial  shall  have  full  power  and  authority  coarti-mar- 
to  administer  an  oath  to  every  witness,  that  the  evidence  he  or  powe^  to 
she  shall  give  in  the  matter  to  be  tried,  shall  be  the  truth,  the  ^"1,"^^' 
whole  truth,  and  nothing  but'the  truth;  and  every  person  taking  vitnewet. 
a  false  oath,  or  procuring,  or  suborning  any  other  so  to  do,  shall  Poni»hment 
be  liable  to  a  prosecution  at  law,  and,  if  convicted,  shall  suffer  ^  perjory. 
the  like  pains  and  penalties,  as  by  the  laws  and  statutes  of 
Great  Britain  and  this  island,  are  provided   against  persons 
guilty  of  peijury,  or  subornation  of  perjury;  and  if  any  person, 
not  in  the  militia,  who  shall  have  written  notice  to  attend  as  a 
witness  at  any  court  from  any  judge-advocate,  or  person  acting 
as  such,  or  from  any  officer  ordering  such  court,  and  shall  not 
attend  thereat,  every  such  person  shall  forfeit  the  sum  of  £100,  Penalty 
to  be  recovered  by  action  of  debt,  commenced  in  the  supreme  •onTiSrin 
•  court  of  judicature,  and  triable  in  the  county  where  the  cause  rofa«tog*to 
of  action  shall  arise,  by  any  person  suing  for  the  same,  to  his  i\^^^ 
own  use,  with  full  costs  out  of  purse,  to  be  taxed  by  the  clerk 
of  the  said  court,  unless  such  person  can  ^how,  upon  the  trial  of 
the  action,  good  cause  for  such  non-attendance,  and  that  such 
excuse  was  made  to  the  officer   ordering  such   court,  within 
fourteen  days,  from  the  time  appointed  for  such  court ;  and  any 
person  in  the  militia,  having  such  notice,  and  not  attending  as 
aforesaid,   shall    suffer  sucn  punishment  as  a  regimental  or 

feneral  court-martial  shall  award,  by  fine  not  exceeding  £60,  or 
y  imprisonment  not  exceeding  three  months:  Proved,  That  Proyito. 
the  witnesses  warned  for  a  general  court-martial  shall  [Aare] 
five  day's  notice,  and  for  a  regimental  court-martial  five  days' 
notice;  all  such  hereinbefore  specified  notices  to  be  served  per- 
sonally, or  by  leaving  the  same  at  the  respective  residences  of 
such  person* 

81.  No  sentence  shall  be  given  in  any  court-martial  against  Sentence  to 
an  offender,  imless  the   same  shall  be  concurred  in  by  the  rtd^SVj' 
majority  of  the  members ;  and  the  sentence  of  a  regimental  SnKOTt. 
court-martial,  pronounced  by  the  president,  shall  not  be  subject  Jjjjwt'to 
to  any  revision,  nor  require  any  confirmation  whatsoever,  but  reTi«ion, 
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0  vrc.  c.  35.  the  same  shall  be  executed  in  all  things,  by  warrant,  under  the 
.l^l^-^^  hand  and  seal  of  the  president  of  the  court ;  but  there  shall  be 
1846.      a  right  of  appeal  from  the  sentence  of  a  regimental  court-mar- 
appSSd^  tial  to  a  general  court-martial,  which  last-mentioned  court  shall, 
&8^o»t.      in  any  case  of  a  frivolous,  groundless,  or  wanton  appeal,  have 
power  to  increase  the  punishment  of  the  regimental  court,  and 
also  to  award  costs  to  the  party  a^rieved  by  the  appeal,  and  to 
direct  a  compensation  to  be  made  by  the  appellant  to  the  judge* 
advocate,  or  deputy  judge-advocate,  or  person  acting  as  such, 
having  the  trouble  occasioned  by  the  appeal;    the  increased 
punishment,   the   payment  of   such   costs,   and  making    such 
compensation,  to  be  enforced  by  imprisonment  under  the  warrant 
of  the  president  of  such  general  court-martial;   and  whoever 
wvoloJs'^'  shall  prefer  a  charge  or  charges  against  another  person,  so  as  to 
charges.      causc  him  to  bc  prosecuted  by  a  court-martial,  and  shall  fail  to 
attend  and  proceed  in  the  prosecution,  or  fail  in  proving  his 
charges,  the  court  shall,  unless  good  and  sufficient  excuse  be 
shown,  proceed  and  acquit  the  person  accused,  and  also  proceed, 
as  in  cases  of  groundless,  frivolous,  vexatious,  and  wanton  com- 
plaints,  and  punish  the  prosecutor  accordingly,  by  fine  not 
exceeding  £60  to  be  levied  by  warrant  under  the  band  and  seal 
of  the  president  of  such  court,  or  by  imprisonment,  or  both. 

Limiution       82.  The  sentence  of  a  general  court-martial,  declared  by  the 
of  genenT'  president,  shall  not  (provided  it  does  not  extend  to  degradation 
tSftli'iK'*  of  a  commissioned  officer),  be  subject  to  any  revision,  or  require 
****i«he8  0/  ^°y  confirmation  whatever,  but  shall,  in  all  things  be  executed 
their  TO-      by  warrant  under  the  hand  and  seal  of  the  president  of  the 
S^hiJlnu    court :  all  regimental  or  general  courts-martial  shall  be  holden 
iSrtSi*^    in  the  parish  or  precinct  of  their  regiments,  except  in  martial 
law),  and     law ;  and  it  is  hereby  expressly  required,  that  the  minutes  of 
u  kep?.  °   proceeding  of  all  courts-martial  shall  be  regularly  kept  by  the 
deputy  judge-advocate   officiating,   under  such  penalty  as   a 
general  court-martial  shall  award,  not  exceeding  £60,  or  twenty- 
eight  days'  imprisonment ;  and  such  minutes  shall  be  open  to  tne 
inspection  of  every  officer  of  the  regiment. 

coioneii  of       83.  The  colonel  or  commanding  officer  of  eveiy  regiment  of 
p^int  nuu^   foot,  shall  appoint  a  marshal  or  marshals,  which   marshal  or 
to  Mt*fi?°*  Marshals,    so    appointed  by   the   commanding  officer   of    the 
andVoSe    regiment  of  foot,  shall  also  act  as  marshal  or  marshals  to  the 
troop  or  troops  of  horse  of  the  parish  or  precinct;    and  all 
marshals  shall  be,  and  they  are  hereby  made  liable  to  be  ex- 
amined, and  to  answer  upon  oath  to  a  court-martial,  touching 
the  non-execution  of  warrants,  and  the  non-services  of  notices, 
and  other  militia  process   sent  to  them   by   the  colonel,   or 
commanding  officer  of  foot,  or  by  the  judge-advocate  of  the 
regiment,  or  commanding  officer  of  horse ;  and  in  case  it  shall 
appear  to  any  court-martial  that  any  marshal  shall  have  been 
in  anywise  negligent  in  the  execution  of  any  warrant,  or  other 
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duty  imposed  by  this  act,  such  court  shall  impose  a  fine  upon  •j^^^/j^JJJ- 
every  such  marshal,  for  every  such  neglect,  not  exceeding  the  v-^-i^v-"*^ 
sum  of  £30 ;  and  if  any  such  fine  shall  not  be  forthwith  paid,  i^^- 
the  president  of  such  court  shall  issue  a  warrant,  under  his 
hand  and  seal,  directed  to  all  and  every  the  constable  and 
constables  of  the  parish  in  which  such  court  shall  be  held, 
requiring  them,  or  any  of  them,  to  take  the  body  of  such 
marshal,  and  him  to  convey  to  the  common  gaol,  there  to  be 
detained  for  any  space  of  time  not  exceeding  thirty  days  for 
default  of  payment  of  any  one  such  fine,  or  until  such  fine 
shall  be  paid ;  and  in  case  any  marshal  shall  neglect  to  attend 
any  such  court,  or  attending,  shall  refuse  or  omit  to  answer, 
upon  oath,  all  and  every  such  question  or  questions  as  shall  be 
asked  by  such  court,  touching  or  concerning  the  non-execution 
of  any  warrant  or  other  duty,  every  such  marshal  shall,  for 
every  such  offence,  be  liable  to  be  fined  by  such  court  in  any 
sum  not  exceeding  £60,  and  in  case  of  non-payment  of  such 
fine,  to  be  committed  to  gaol  for  a  space  of  time  not  exceeding 
two  months,  to  be  recovered  by  and  under  such  warrant  as 
aforesaid ;  or  it  shall  and  may  be  lawful  for  any  colonel  of  a 
raiment  to  dismiss  such  marshal,  who  shall  thereafter  be  liable 
to  do  duty  as  a  private  in  the  regiment :  Provided  alwaysy  That  no  Provi*©. 
levy  shall  be  made  by  the  marshal,  under  any  warrant  what- 
soever, on  the  day  of  muster,  or  for  twenty-four  hours  before, 
or  twenty-four  hours  after  such  day  of  muster;  and  the  colonel, 
or  commanding  officer  of  every  regiment  of  foot,  and  captain, 
or  commanding  ofiicer  of  the  troop  of  each  parish,  is  hereby 
authorized  and  required  to  cause  a  regimental  court  of  inquiry 
to  be  held  once  in  every  three  months,  within  ten  days  after 
each  usual  quarter  day,  if  he  shall  see  occasion,  the  same  to  be 
composed  in  such  manner  as  hereinbefore  mentioned  respecting 
conrts-martial :  and  every  person  warned  Tor  every  such  court-  courts  ot 
martial,  to  be  liable  to  the  like  penalty  for  non-attendance,  as  is  non"i?wS!* 
hereinbefore  inflicted  for  any  non-attendance  of  any  member  t*®"  °' 
sonuDoned  for  any  regimental  court,  to  be  levied  by  warrant  ^'^'^ 
under  the  hand  and  seal  of  the  colonel,  or  commanding  officer 
of  the  regiment,  or  captain,  or  commanding  officer  of  the  troop» 
to  which  such  officer  so  neglecting  shall  belong,  directed  to  all 
and  every  the  constable  or  constables  of  the  parish ;  and  at  such 
court  of  inquiry,  every  such  colonel,  or  commanding  officer, 
shall  produce  and  lay  before  such  court  his  account  of  the 
receipts  and  disposal  of  all  fines  collected,  or  monies  pidd  over  to 
him  ;  and  the  members  of  every  such  court  shall  be  sworn  well 
and  truly  to  inquire  touching  and  concerning  the  non-execution 
of  all  such  warrants  of  which  the  court  shall  be  required  to 
inquire,  and  well  and  truly  to  determine  upon  every  such  inquiry 
without  partiality,  favor,  or  affection,  which  oath  shall  and  may 
be  administered  by  the  judge-advocate,  or  his  deputy,  or  by  any 
person  appointed  as  aforesaid,  to  act  as  such  ;  and  every  such 
court  shall  make  a  report  in   duplicate  of  the   state  of  the 
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»j  VKL^fc  a«.  accounts  of  such  colonel^  or  commanding  officer,  one  copy  of 
such  report,  under  the  hand  of  the  president  of  such  court, 
shall,  within  five  days,  be  transmitted  by  him  to  the  general 
of  the  district,  under  the  penalty  of  £50  for  each  offence,  (a) 


184fl. 


Persons 

obstructing 
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85.  Any  person  or  persons  who  shall  resist,  or  threaten  to 
resist  the  execution  of  any  warrant  issued  under  this  act,  or 
shall  hinder,  obstruct,  or  interrupt  a  marshal^  or  any  person 
who  shall  be  appointed  to  assist  him  in  the  execution  of  bis 
office,  or  in  anywise  impede  or  obstruct,  or  threaten  to  impede 
or  obstruct  the  execution  of  a  sentence  of  any  court-martial,  to 
be  held  under  this  act,  or  impede  or  obstruct,  or  threaten  to 
impede  or  obstruct  any  person  in  the  execution  of  any  of  the 
provisions  of  this  act,  shall,  for  every  such  offence,  incur  such 
punishment  as  either  a  regimental  or  general  court-martial  shall 
award,  by  fine  not  exceeding  sixty  pounds,  or  by  imprisonment 
not  exceeding  twenty-eight  days. 

86.  And  whereas^  in  cases  where  warrants  have  been  issued 
for  fines  it  has  frequently  happened  that  the  parties,  against 
whom  such  warrants  have  been  issued,  have  ^ven  up  and 
delivered  to  the  marshals  executing  such  warrants,  some  article 
of  property  as  a  levy,  not  being  their  own  proper  goods  and 
chattels,  and  for  which  actions  of  replevin  have  been  inmnediately 
instituted,  and  such  levies  proved  upon  trial  not  to  be  subject  or 
liable  to  the  warrants  under  which  the  same  were  given  up, 
thereby  creating  considerable  expense  and  trouble,  and  evading 
the  payment  of  such  warrants :   For  remedy  whereof,   be  it 

foJ'SviS  /ttr/A^  enacted^  That  in  all  cases  where  levies  shall  be  given 
ap  flctifcioiu  up  upon  militia  warrants,  and  replevins  brought  upon  audi 
levies,  and  upon  trial  of  such  replevin,  a  verdict  shall  be  given 
for  the  plaintiff,  it  sbAll  and  may  be  lawful  for  the  judges,  before 
whom  such  replevin  may  be  tried,  and  they  are  hereby  required, 
to  mrant  a  certificate  of  such  verdict  under  their  hands,  upon 
production  of  which  certificate  to  the  colonel,  or  oommandm^ 
officer  of  the  regiment  or  troop  of  horse,  he  shall  forthwith 
issue  a  warrant  against  the  party  so  giving  up  such  improper 
levy,  for  the  sum  of  £30 ;  and  in  case  such  warrant  shall  not  be 
paid  within  the  space  of  ten  days,  after  the  same  shall  have  been 
demanded  by  the  marshal,  such  marshal  shall  thereafter  take 
the  body  of  such  delinquent  to  the  common  gaol,  there  to 
remain  for  the  space  of  three  calendar  months,  which  sud 
warrant  shall  not  oe  set  aside  for  the  want  of  form. 

Penalty  on  87.  If  any  deputv-marshal,  or  any  other  person  having  the 

^i^^'  care  of  any  gaol^  shall  not  receive,  or  receiving,  shall  not  Keep 

Sulrpri.  *^y  person  or  persons  who  shall  be  brought  to  gaol  under  any 

■onan.  scntencc  of  any  court-martial,  or  under  any  warrant  under  this 


(a)  Sec.  84,  which  allowed  a  salary  to  Tegumental  manhali,  repealed  bj  15  Vic.  c.  27. 
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act,  for  the  full  period  specified  in  the  warrant,  he  shall,  for  \Y^'/^  ^ 
every  sncfa  offence,  forfeit  such  sum  as  a  court-martial  shall  ^lA^-^ 
award,  not  exceeding  £60,  to  be  levied  by  warrant  under  the     i^^- 
hand  and  seal  of  the  president  of  the  court. 

88.  Every  court-martial,  which  shall  be  holden  under  and  ^^^e  fur 
by  virtue  of  this  act,  shall  not  sit  earlier  than  the  hour  of  eight  eouitf  ^' 
in  the  morning,  nor  later  than  the  hour  of  five  in  the  afternoon  : 
Provided^  That  every  such  court  shall  have  power  to  adjourn.  Adjourn. 
according  to  the  necessity  of  the  case.  °^ 

89.  The   several  penalties   and  fines   imposed  by  this  act  ^^^^  <>' 
against  officers,  non-commissioned  officers,  and  privates,  where  flaM^and' 
not  particularly  provided,  shall  be  recovered  and  levied  by  dis-  SS^^lSdy 
tress  and  sale  of  the  offender's  goods  and  chattels,  by  warrant  \^^^^ 
under  the  hand  and  seal  of  the  colonel,  or  commanding  officer 

of  any  regiment,  or  of  the  president  of  any  court-martial  (as  the 
case  may  be),  directed  either  to  the  marshal  of  the  regiment,  or 
to  any  lawful  constable,  rendering  the  overplus  (if  any)  on 
demand,  after  deducting  all  necessary  charges  of  such  diistress 
and  sale,  to  the  offender  upon  whom  such  distress  shall  have 
been  made ;  and  the  said  warrant  shall  in  default  of  goods  and 
chattels,  whereon  to  levy  authorize  the  marshal  to  take  the  body 
of  the  offender,  ancT  commit  him  to  the  common  gaol  for  the 
space  of  as  many  davs  as  are  hereinbefore  provided  for,  accord- 
ing to  the  nature  of  the  offence. 

91.  All  warrants  for  fines  imposed  by  virtue  of  this  act  (save  ^'«mnt< 
and  except  such  warrants  as  are  hereby  directed  to  be  issued  i^^by 
under  the  hand  of  the  governor  or  commander  in  chief  for  the  time  Lori^^t^ 
being),  shall  be  directed  to  the  marshal  or  marshals  of  the  regi-  SUJiaiB^Jf 
ment,  or  any  of  them,  who  are  hereby  authorised,  empowered,  and  regimeau. 
directed,  to  execute  the  same;  and  every  such  fine,  except  as  afore* 
said,  shall  be  paid  into  the  hands  of  the  colonel,  or  commanding 
officer  of  the  regiment,  and  may  be  applied  so  far  as  may  be 
necessary,  for  the  procuring  of  drums,  fifes,  colours,  standard,  t?tnS^^^ 
and  trumpets,  for  and  in  defraying  the  salary  of  the  armourer, 
the  clothing  of  the  band,  and  other  incidental  expenses  of  their 
respective  regiments ;  and  the  overplus  (if  any)  to  be  accounted 
for,  and  paid  annually  into  the  hands  of  the  receiver-general  for 
the  time  being,  towards  the  support  of  the  government  of  this 
island  :  Provided  always^  That  the  general  commanding  the  dis^  ProTbo. 
trict  is  hereby  empowered  to  cancel  any  warrant  that  may  have  ^^S^^m%j 
been  issued  against  defaulters  in  his  district,  upon  sufficient  ^^^^  ^^• 
cause  being  shown  to  his  satisfiiction ;  and  any  marshal,  who  ^^^ 
shall  at  any  time  make  default  in  paying  over  as  aforesaid,  when.  Punishment 
thereto  required  by  the  colonel,  or  officer  to  whom  such  pay-  ^^JJ*"^ 
ment  ought  to  be  made,  shall  be  liable  to  suffer  such  punishment  de&uit 
by  fine  and  imprisonment  as  a  court-martial  shall  award ;  and 
any  colonel,  or  other  officer,  into  whose  hands  any  such  payment 
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9  Vic.  0. 35.  qs  aforcsaicl  shall  be  made,  making  default  in  accounting  and 
s,!^^!^-^^  paying  over  as  herein  aforesaid,  after  being  thereto  required  by 
1845.  the  receiver-general  or  by  the  general  of  the  district,  shall  be 
^yi^l^ovCT^  liable  to  be  tried  by  a  general  court-martial,  and  be  sentenced 
inonieB  to    to  pay  a  fine  not  exceeding  £100,  or  to  be  cashiered,  (a) 


117.  This  act  shall  continue  and  be  in  force  notwitlistaQding 


b«  liable 
to  ooart- 
mAttial. 

Thia  act  in  i    i      •  ^  •   i  i 

force  not-     and  duriug  martial  law. 

withstand-  ^ 

ing  martial 

law. 


i4Vm;.c.i9.       14  Vic.  c.  19.1   For  establislnnq  and  declaring  rules  and  artt* 

Island  Act.      j  /.  /    \      -^  ''  ^ 

.^,0^^^^^^  cles  of  war.  (a) 

1851.  IsLD.  [March  7th,  1851,] 

By  whom  14  Vic,  c,  19,  art.  22.]  The  colonel  or  commanding  officer  of 
tha'm'ayl^"  cvcry  regiment  may  appoint  and  convene  courts-martial,  general 
convened,  qj.  regimental,  as  often  as  he  may  see  occasion ;  and  the  oldest 
colonel,  or  other  senior  officer  in  any  parish,  whether  of  horse  or 
foot,  may  also  appoint  and  convene  general  courts-martial  for 
trial  of  all  offenders,  both  of  horse  and  foot,  within  the  parish, 
as  often  as  he  may  see  occasion :  And,  for^voiding  any  doubt 
that  may  be  entertained  as  to  the  power  or  authority  of  the 
commander-in-chief,  or  other  general  officer,  to  appoint  and  con- 
vene general  courts-martial,  when  he  may  see  occasion*  it  is 
hereby  declared,  that  the  commander-in-chief  for  the  time  being, 
and  every  other  general  officer  of  the  militia,  commanding  in 
any  district,  or  any  body  of  the  militia,  hath  such  power  and 
leMUtlTtti  authority.  A  general  court-martial  shall  consist  of  not  less  than 
thirteen  officers,  and  of  not  more  than  fifteen,  of  whom  none 
shall  be  under  the  tiegree  of  captain ;  and  for  the  trial  of  a 
general  officer  there  shall  be  at  least  one  general  and  four  field 
officers  of  the  number.  Any  commanding  officer  of  a  regiment, 
or  the  oldest  colonel  or  other  senior  officer,  whether  of  horse  or 
foot,  in  any  parish,  who  may  have  occasion,  for  any  number  of 
officers  from  other  regiments  or  battalions  to  compose  a  court- 
martial,  is  to  make  requisition  to  the  commanding  officer  of  such 
regiments  or  battalions  for  such  number,  speciiymg  the  rank  or 
ranks  of  the  officers  required.  A  court-martial,  under  order  of 
the  commander-in-chief  for  the  time  being,  or  of  a  general 
officer  commanding  a  district,  or  any  body  of  militia,  shall  be 
composed  of  officers  to  be  ordered  by  such  commander-in- 
chief,  or  general  officer,  or  by  officers  commanding  regiments, 
at  the  requisition  of  such  commander-in-chief,  or  general  officer. 

(a)  A  subsequent  pari  of  this  sec.  as  to  Dec.  31,  1851,  but  Km  nnce  been 

to  regimental  marshals  repealed  by  15  revived  and   continued   in  force    by  a 

Vic.  c.  27.  temporary  act,  IG  Vic.  c.  2,  to  Dec.  31, 

(a)  This  act  was  limited  in  duratioB  1853. 
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A  regimental  court-martial  ehall  consist,  in  the  cavalry,   of^^jj^*- 
at  least  three,  and  in  the  foot  of  at  least  five  officers.     Any  s^^i^N^^^J^ 
officer   who  shall  fail  to  attend  any  court-martial,  without   a      ^^^- 
Bufficient  excuse,   shall  suffer  such  punishment,   by  fine  not 
exceeding  £50,  or  censure,  as  a  court-martial  shall  award ;  and, 
if  by  fine,  to  be  levied  by  warrant  under  the  hand  and  seal  of 
the  president  of  the  court-martiaL 

Art  23.  Upon  all  courts-martial,  general  or  regimental,  the  How  to  be 
members  are  to  take  rank  according  to  the  established  rules  in  the  '^°' 
army ;  and  they  shall  take  oath  well  and  truly  to  try  and  deter- 
mine, according  to  the  evidence  and  the  rules  and  articles  of 
war,  without  partiality,  favour,  or  affection,  in  the  matter  to  be 
before  them,  between  our  sovereign  lady  the  queen  and  the 
ofifender  to  be  tried,  and  not  upon  any  account,  or  at  any  time 
whatsoever,  to  disclose  or  discover  the  vote  or  opinion  of  any 
particular  member  of  the  court,  unless  required  to  give  evidence 
thereof  as  a  witness,  by  a  court  of  justice,  in  due  course  of  law; 
and  they  are  to  behave  themselves  with  decency  and  gravity, 
and  in  the  giving  of  votes  to  begin  with  the  youngest  officer. 
Sentence  is  to  be  according  to  the  plurality  of  votes,  and  to  be 
pronounced  by  the  president,  and  not  to  be  subject  to  any 
revision,  save  as  herem  provided ;  and  no  court-martial  shall  sit 
earlier  than  the  hour  of  eight  in  the  morning,  nor  later  than 
five  in  the  afternoon ;  every  court  having  of  course  the  power  of 
adjourning. 

Art.  24.  A  regimental  court-martial  shall  have  jurisdiction  in  JuriMiietion 
all  cases  of  offences  under  this  act,  except  where  a  general  court-  mmSa 
martisd  is  expressly  made  necessary  by  any  article ;  but  there  ~"^ 
shall  be  a  right  of  appeal  from  the  sentence  of  a  regimental  f  ^^JJl  ^^ 
court-martial  to  a  general  court-martial,  which  last-mentioned  penalty  u 
court  shall,  in  any  case  of  a  frivolous,  groundless,  or  wanton  «~°°*** 
appeal,  have  power  to  increase  the  punishment  of  a  regimental 
court-martial  (subject  however,  to  all  limitations  in  respect  of 
punishment  in  these  articles  contained),  and  also  to  awani  costs 
to  the  party  aggrieved  by  the  appeal,  and  to  direct  a  compen- 
sation to  be  made  by  the  appellant  to  the  judge-advocate,  or  deputy 
judge-advocate,  having  the  trouble  occasioned  by  the  appeal;  the 
increased  punishment,  the  payment  of  such  costs,  and  the  making 
such  compensation,  to  be  emorced  by  imprisonment  under  the 
warrant  of  the  president  of  such  general  court-martial. 


eM. 


Art  25.  Every  officer  commanding  in  a  garrison,  cantonment.  Garrison 
or  station,  where  the  corps  under  ms  command  shall  consist  of  mimua. 
detachments  from  different  regiments,  or  independent  companies, 
and  when  the  number  of  officers  of  the  same  corps  is  not 
sufficient  to  form   a  regimental  court-martial,   may   assemble 
courts-martial,  composed  of  officers  of  such  corps;   and  such 
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Vibl^d  A^'  courts-martial  Bhall  have  the  like  powers,  and  proceed  in  like 


i»i.. 


manner,  as  regimental  courts-martial. 


commio-         Art  26.  No  commissioned  officer  shall  be  liable  to  degradation, 
clra^ot  to   i^or  any  person  to  suffer  death,  but  by  sentence  of  a  general 
norlSSuiJi  court-martial,  and  no  sentence,  either  of  degradation  of  a  com- 
of  death  to  missioued  officer,  or  of  death  on  any  person,  shall  take  effect,  or 
botVa  '    be  carried  into  execution,  until  confirmed  by,  and  under  the 
SSri!^r-   warrant  of,  the  commander-in-chief  for  the  time  being ;  but  in 
^^b      ^^^^  ^^  ^°y  sentence  of  death,  the  president  of  the  court-martial 
oommander-  is  by  wan*ant  to  have  the  body  of  the  person  under  sentence 
in-ctai«t      detained  in  safe  and  secure  custody,  until  the  determination  of 
the  commander-in-chief  shall  be  known,  and  take  effect.     Every 
other  sentence,  but  of  degradation,  as  aforesaid,  or  death,  is  to 
be  executed,  and  if  of  a  fine  or  pecuniary  penalty,  to  be  enforced 
by  imprisonment,  under  warrant  of  the  president  of  the  court- 
martial  pronouncing  the  same;  and  in  cases  of  appeal  the  sen- 
tence of  the  general  court-martial  (whether  merely  confirming 
that  of  the  regimental  court,  or  otherwise,)  is  to  be  executed 
and  enforced  under  the  warrant  of  the  president  of  the  general 
court-martial. 

jJ5?oiwiTo.      ^^^'  ^*^'  Upon  every  court-martial,  after  the  oath  shall  have 
eate.  bceu  taken  by  the  members,  the  president  shall  administer  an 

oath  to  the  judge-advocate,  or  'deputy  judge-advocate,  or  person 
officiating  as  such  (to  be  appointed  by  the  president,  where  there 
shall  not  be  a  judge-advocate  or  deputy  judge-advocate*  at- 
attending,)that  he  will  not,  on  any  account,  at  any  time  whatso- 
ever, disclose  or  discover  the  vote  or  opinion  of  any  particular 
member  of  the  court-martial,  unless  required  to  give  evidence 
thereof  as  a  witness  by  a  court  of  justice,  in  a  due  course  of  law. 

KTidenee,        Art  28.  All  courts-martial  shall  have  power  to  administer  an 

qaenMfl'^f   oath  to  cvcrv  witucss,  that  the  evidence  to  be  given  by  him  shall  be 

peijttir.      ^g  truth,  the  whole  truth,  and  nothing  but  the  truth.     Making 

a  false  oath,  or  suborning  or  procuring  the  same,  shall  be  prose- 

murt  Sumd  ^^^^  *^  ^*^>  *"^^  puuishcd  as  perjury.  Every  person  who  shall 
irhenro-  bc  required  to  attend  as  a  witness  at  any  court-martial,  by 
^"*'**'  writing  under  the  hand  of  any  judge-advocate,  deputy  judge- 
advocate,  or  person  officiating  as  such,  under  any  order  for  a 
court-martial,  shall  attend,  take  such  oath  as  aforesaid,  and  give 
his  evidence,  under  pain  of  suffering  such  punishment,  by  fine 
not  exceeding  £50,  or  imprisonment  not  exceeding  twenty- 
eight  days,  as  either  a  general  or  a  regimental  court-martial 
shall  award. 

]>t>rMp«et   ^    Art.  29.  Any  person  obstructing  or  interrupting  the  proceed- 

*  **         ings  of  any  court-martial,  or  behaving  disrespectfully  or  intem- 

perately  in  anywise  in  or  before  any  court-martial,  shall  suffer 

such  punishment  as  such  court,  or  any  court-martial  to  be  at 
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any  time  after  held  for  such  purpose,  efaall  award,  not  extending  Yai![!!d  Vet 
to  life.  s.L->^-^ 

1851. 

Art,  30.  Any  officer,  non-commifisioned  officer^  or  soldier  of-  2J  to^S*"**' 
fending  against  this  law,  may,  if  an  officer,  be  put  under  arrest,  J^JJJ*^ 
either  ordinary  or  strict,  as  may  seem  fit,  (»r  if  a  non<-commissioned 
officer,  or  soldier,  be  imprisoned,  in  order  to  trial  by  a  court* 
martial ;  and  a  court-martial  shall  be  held  for  the  purpose,  within 
eight  days  from  the  time  of  arrest  or  imprisonment,  or  as  boob 
after  as  possible.  Any  officer,  not  instantly  submitting  to  an 
arrest,  or  not  conforming  to  the  terms  of  his  arrest,  is  to  be 
degraded  by  the  sentence  of  a  general  court-martial ;  and  any 
officer,  non-commissioned  officer,  or  soldier,  who  shall  fail  to 
attend  a  court-martial  to  be  tried,  upon  notice  from  a  judge- 
advocate,  deputy  judge-advocate,  or  person  officiating  as  such, 
appointed  by  any  order  for  a  court-martial,  or  from  a  marshal  of 
a  regiment,  shall  be  proceeded  against  as  if  present,  and,  more- 
over, shall  suffer  such  other  punishment  for  his  failure  to  attend^ 
by  fine,  as  the  court-martial  shall  award. 


n 


Art,  31.  Any  person  who  shall  hinder,  obstruct,  or  interrupt  impedins 
a  marshal,  or  any  person  assisting  him,  in  the  execution  oi  nis  his  offloa,  or 
office,  or  any  officer  or  soldier  in  apprehending  any  offender,  or  JJiut^Si* 
shall  refuse  to  assist,   or  shall  not  assist  (when  required),  a  p«'»i«*»*we. 
marshal  in  the  execution  of  his  office,  or  any  officer  or  soldier 
in  apprehending  any  offender,  shall  suffer  such  punishment  as 
a  court-martial  general  or  regimental  shall  award  not  extending 
to  life. 

ArL  32.  Any  officer  or  non-commissioned  officer  imprisoning,  charg9 
or  causing  to  be  imprisoned,  any  offender  in  any  guard  house,  p^ne^/ 
gaol,  or  otherwise,  shall  within  twenty-four  hours,  give  in  to  ^^tJ^* 
the  officer  or  gaoler,  or  other  person  having  the  offender  in  twenty-four 
charge,  the  cause  of  imprisonment,  without  which  the  prisoner  ^^^^ 
is  to  be  discharged  out  of  custody. 

Art,  33.  Any  person  having  charge  of  a  gaol  or  guard-house  JJ^,^ 
who  shall  not  receive,  or  (save  as  mentioned  in  the  immediately  pruonen, 
preceding  article)  detain  in  custody,  any  prisoner  or  offender,  pe^ity. 
sent,  delivered,  or  conveyed  to  him  for  custody,  by  authority, 
shall  suffer  such  punishment  as  either  a  general  or  regimental 
court-martial  shall  award,  not  extending  to  life. 

Art  34.    No  person  shall  be  adjudged  to  death  by  a  court-  ^^^JJ„ 

martial,  unless  twelve  of  the  numbers  shall  concur  in  such  must  oon- 
.  cur  In  Mil- 

sentence-  tenee  of 

death. 

Art,  35.  Any  commissioned  officer,  who  shall  behave  in  a  scacda-  bIo?^  Tfli- 
lous,  infamous,  or  improper  manner,  such  as  is  unbecoming  the  Sl^eo^ror 
character  of  an  officer  or  gentleman  ghall  be  degraded,  or  suffer  {X^^^ 
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14  vic.e.19.  puiuBhmeiit  as  a  creneral  court-martial  shall  award«  not  extendiDg^ 

British  Btat.  5    IT 

^^^0^.,^^^  to  life. 

1851. 

crimM.  di».  ^rL  36.  All  crimes,  not  capital,  and  all  disorders  and  neglects, 
JJJ^JJ^;^  which  officers,  non-commissioned  officers,  or  soldiers,  may  be 
in  these  guiltj  of,  to  thc  prcjudice  of  good  order  and  military  discipline, 
be  punished  and  whic^  are  not  specified  in  these  rules  and  articles  of  war, 
or  re^.°^^  are  to  be  taken  cognizance  of  either  by  a  r^imental  or  a  general 
conrt^.  oourt-martial,  and  are  to  be  adjudged  and  punished  by  fine 
tiai.  not  exceeding  one  hundred  pounds,  or  imprisonment  not  exceed- 

ing twenty-eight  days. 

Against  Art.  37.  Any  officer  or  non-commissioned  officer,  who  shall 

o^SiOT^  wilfully  or  wantonly  oppress  or  maltreat  any  inferior  officer, 

l^d^frw!^"'  non-commissioned  officer,  or  soldier,  shall  suffer  such  punish- 

loos  eom-    mcut  by  fine  or  imprisonment,  as  a  general  or  re^mental  oourt- 

ufeMor^j    martial  shall  award ;  but  if  any  complaint,  made  under  this,  or 

any  other  article,  shall  appear  to  the  court  to  be  groundless, 

friyolous,   vexatious,  or  wanton,  the  complainant  shall  suffer 

punishment  by  fine  or  imprisonment,  or  both  as  the  court  trying 

the  complaint  shall  award. 

No  eorponti  Art  38.  No  corponJ  punishment  shall  be  awarded  under 
S^b??"*"*'  this  act,  or  any  other  act  respecting  the  militia,  but  imprison- 
flioted  bat  ment  or  death ;  and,  in  all  cases  of  imprisonment,  the  manner 
mentor  of  imprisoumcut  IS  to  bc  directed  by  the  court  awarding  the 
punishment. 

Mfseondnct  Art.  39.  Any  trooper  or  light  horseman,  who,  daring  martial 
i'nr^M^o  law,  or  upou  any  sudden  emergency  or  alarm,  shall  refuse  or 
K^^fshed.  neglect  to  carry  any  letter,  padcet,  or  despatch  on  service,  or 
shall  be  guilty  of  any  delay  in  carrying,  or  shall  destroy, 
suppress,  or  wilfully  not  deliver,  or  shaU  lose,  through  careless- 
ness, or  shall  open,  or  examine,  or  attempt  to  examine  or 
discover  the  contents  of,  or  wilftdly  suffer  to  be  opened  or 
examined  into,  any  such  packet,  letter,  or  despatch,  or  shall  be 
guilty  of  any  other  default  or  misconduct  whatsoever  in  relation 
to  any  such  letter,  packet,  or  despatch,  shall  suffer  such  punish- 
ment as  either  a  general  or  regimental  court-martial  shall  award 
not  extending  to  life. 

Rrgniations  Art  40.  Every  colonel  or  commanding  officer  of  a  regiment  of 
gua^T  horse  is  hereby  authorized,  from  time  to  time,  as  there  may  seem 
to  be  occasion,  to  station  the  officers,  non-commissioned  officers, 
and  privates  of  his  regiment,  or  any  of  them,  at  any  such  place  or 
places,  within  the  district  of  the  regiment,  as  maybe  most  conve- 
nient for  performing  despatch  business  or  other  public  service, 
notwithstanding  the  appointing  and  changing  such  stations  may 
occasion  a  march  or  marches  from  one  parish  to  another ;  and  any 
officer,  non  commissioned  officer,  or  trooper,  who  shall  not  promptly 
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obey  any  order  for  taking  or  relieving  any  such  station,  shall  i^vn^«i*^ 
suffer  such  punishment  as  either  a  regimental  or  general  court-  s^^-^v^-^ 
martial  shall  award,  not  extending  to  life :  Provided,  That  no      ^^i- 
order  for  taking  or  relieving  any  such  station  shall  defeat,  or  SJSlJ^ 
contravene  the  operation  of  the  article  next  to  follow :  And  also  t«kingor 
Provided,   That  all  stations   for  despatdi    business   shall    be  ^AUoM^not 
appointed  by  the  senior  officer  for  the  time  being,  whether  of  ie^  n'ilJ; 
horse,  or  foot,  in  each  parish,  as  to  him  shall  seem  most  conveni-  JJ^JJ^JJ^;  Jjy* 
ent  for  the  intended  service,  and  if  such  senior  officer  shall  be  of  despatch 
the  foot,   he  shall,   from   time    to  time,  give   orders   iu   thatbTa^^'^ 
respect  to  the  commanding  officer  of  the  horse  in  the  parish.        wnTort^ 
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Art.  41.  For  avoiding  doubts,  it  is  declared,  that  for  every  The  senior 
purpose  of  actual  service,  and  upon  every  occasion  of  alarm,  the  horuVr 
senior  officer  for  the  time  being,  whether  of  horse  or  foot,  in  any  SJi^nd. 
parish,  is  to  command,  and  to  be  obeyed  by  all  inferior  officers, 
and  men,  both  of  horse   and   foot,  in  the   parish :    Provided  ^^' 
expressly,  That  sending  a  field  return,  or  muster-roll  or  any  fl«id  recant 
despatch  relating  to  a  battalion  or  regiment  of  foot,  other  than  roirS!!?noi 
an  order  for  turning  out  in  case  of  an  alarm  or  sudden  exigency,  ^^*^ 
is  not  to  be  considered  as  an  actual  service  within  the  meaning  Mrric*. 
of  this  article. 

Art.  42.  Whoever  shall  exhibit  charges  against  another,  for  the  ^jSilTi 
purpose  of  prosecuting  him  before  a  court- martini,  and  shall  fail  cbargea^aSd 
to  appear  thereat,  shall  suffer  such  punishment  as  the  court- ippSSto 
martial  shall  award,  and  the  person  against  whom  the  articles  p™'"**"^®- 
were  exhibited  shall  be  by  sucn  court  discharged. 

Art.  43.  Whoever  shall  cause  another  to  be  prosecuted  before  AgainRt 
a  court-martial  upon  a  complaint,  which  such  court  shall  deem  proric" 
to  be  groundless,  vexatious,  or  frivolous,  shall  be  liable  to  be  "**^'' 

Eunished  by  such  court,  by  fine  not  exceeding  fifty  pounds,  or 
y  imprisonment  not  exceeding  twenty-eight  days* 

Art.  44.  Nothing  in  this  act  contained  shall  be  construed  to  Power  or 
alter  or  abridge  the  power  of  the  commander-in-chief  of  this  SanS-'in. 
island  for  the  time  bemg ;  but  in  all  things  he  may  act  as  full v  JbiwIiSi  hy 
and  freely  as  captain-general  and   commander-in-chief  to  all^^^'^^ 
intents  and  purposes,  as  if  this  act  had  not  been  made. 

Art.  45.  A  judge-advocate,  or  deputy   judge-advocate,  or  J»»<Jge-»dvo. 
other  perril)n  appointed  for  the  purpose,  by  any  order  for  a  Mcute**  '"**" 
court-martial,   or  by  the  president  of  any  court-martial,  shall  **^*°***^"- 
prosecute  for  all  offences  against  this  act. 

Sec.  2.  In  no  case  whatever  the  sentence  of  any  regimental  Limitation 
court-martial,  held  for  the  trial  of  any  offence  or  offences  com-  tenco«. 
mitted  under  this  act,  shall  exceed  a  fine  of  fifty  pounds,  or  one 
month's  imprisonment. 


168  Courts  Martial, 

wj^dli^    ^^^'  ^*  Notwithstanding  any  thing  herein  contained,  it  18  the 

v.^n-^N/'^  intent  and  meaning  hereof,  that  a  commissioned  officer  shall  not 

1851.     in  any  case,  be  tried  by  any  other  than  a  general  court-martial. 

Bloned  oA- 

^h^  iSec.  6.  This  act  in  force  from  the  Ist  of  May  1851  to  the  Slst 
general  of  Dcccmber  1851,  and  no  longer:  Provid^  always^  That  no 
eouru-mar-  p^^g^j^  hhsU  be  tried  for  any  offence  provided  against  by  this  act, 
except  when  martial  law  shall  be  declared,  or  in  times  of  actual 
invasion,  insurrection,  or  rebellion,  or  when  ordered  out  under  a 
certain  act,  passed  in  the  forty-eighth  year  of  his  late  majesty 
King  George  III.  to  authorize  arid  empomer  the  commander-inr 
chief  for  the  time  being  to  cause  parties  to  be  raised  and  fitted  out 
for  suppressing  any  rebellion,  and  for  other  purposes,  (a) 

f  (a)  This  act,  48  Geo.  III.  c.  4,  repealed  by  General  Repealing  Act,  6  Vic.  c.  S5. 
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I,  Infobmatioks — Actions. 

11  Vic.  c.  7-]    To  sanction  the  proceedings  of  judges,  ^^^^  V,^5Xct.' 
justices,  and  parochial  officers  during  martial  law,  ^^0^-^^-^^ 

IsLD.  [3l8t  Dec.  1847.]         i847. 


11  Vic,  c,  7,  sec.  2.]  It  shall  and  may  be  lawful  for  the  chief  TheJadgti, 


capacities 

criminal  matters  cognizable  before  them  respectively,  by  cqm-  uSXren 
mitting  or  bailing  the  offender  or  offenders,  or  binding  over '^®'** '**'"•• 
parties  or  witnesses,  to  prosecute  in  the  same  manner  as  they  or 
any  of  them  might  have  done  in  case  martial  law  was  not  in 
force ;  and  the  coroners  of  the  several  parishes  of  this  island,  or 
any  of  them,  are  hereby  likewise  empowered  and  required  to 
execute  his  or  tiieir  office  in  every  respect,  notwithstanding  such 
the  continuance  of  martial  law. 

7.  This  act  in  force  to  31st  December,  1857. 


18  Eliz.  c.  5.1   To  redress  disorders  in  common  informers*  ifiBLis.e.5. 

""  Kngl.  BUt. 

Eng.  [1576.]      v^-v^^^ 

18  EKz.  c,  5.  see,  1.]  For  redressing  divers  disorders  in  The  duty  of 
common  informers,  and  for  better  execution  of  penal  laws.  Be  it  ^^tS^^ 
enacted.   That  every  informer  upon  any  penal  statute  shall  JS5°£,dhi, 
exhibit  his  suit  in  proper  person  and  pursue  the  same  onlv  by  paniBhment 
himself  or  by  his  attorney  in  court ;  and  that  none  shall  be  u.  ^  ^  *^ 
admitted  or  received  to  pursue  against  any  person  or  persons 
upon  any  penal  statute  but  by  wav  of  information  or  original 
action,  and  not  otherwise ;  nor  shall  have  ne  use  any  deputv  or 
deputies  at  all;  and  that  upon  every  such  information  which 
shall  be  exhibited,  a  special  note  be  made  of  the  very  day, 
month,  and  year  of  the  exhibiting  thereof  into  any  office,  or  to 
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18KUI.0.5.  any  officer,  which  lawfully  may  receive  the  same  without  any 
^JUv^^tL  manner  of  antedate  thereof  to  be  made,  and  that  the  same 
1370.  information  be  accounted  and  taken  to  be  of  record  from  that 
time  forward  and  not  before :  And  be  it  likewise  enacted^  That  no 
process  be  sued  out  upon  any  such  information  in  that  behalf 
made  is  grounded,  and  that  every  clerk  making  out  process 
contrary  to  the  tenor  and  provision  of  this  act  shall  forfeit  and 
lose  4Cf8.  for  every  such  offence;  the  one  half  to  be  to  the 
queen's  majesty,  her  heirs  and  successors,  and  the  other  half  to 
the  party  against  whom  any  such  defective  process  shall  be 
awaHed,  to  he  recovered  in  any  court  of  record,  by  action  of 
debt  or  information,  in  which  no  essoin,  protection,  injunction, 
or  wager  of  law  shall  be  permitted  or  allowed. 


31  Eux.e.5.      31   Eliz.  c.  5.]   Concerning  informers. 

C^S;^  IsLD.  [Engl.  1589.] 

1689. 

i8Hii.e.5.      31  Eliz.  c.  5,  sec.  1.]  For  that  divers  of  the  queen's  m^esty's 
IfmS^  subjects  be   daily   unjustly  vexed   and  disquieted   by  divers 
SaSatSr    common  informers  upon  penal  statutes,  notwithstanding  any 
eountjr       formcr  statute  that  hath  oeen  heretofore  made  against  their 
Senw^SSL' disorders :    For  remedy  whereof.    Be  it  enacted.  That   in  any 
done^moat    declaration  or  information,  at  any  time  to  be  had,  brought,  sued, 
prMMd,  Ac,  or  exhibited,  the  offence  against  any  penal  statute  shall  not  be 
laid  to  be  done  in  any  other  county,  but  where  the  contract,  or 
other  matter  alleged  to  be  the  offence,  was  in  truth  done :  And 
that  every  defendant  in  such  action  or  information  shall  and 
lawfully  may  traverse  and  allege,  that  the  offence  supposed  by 
the  same  suit  to  be  committed,  was  not  committed  in  the  county 
where  such   offence   is  alleged;    which    being  tried  for  the 
defendant,  or  if  the  plaintiff  be  thereupon  nonsuit  in  his  infor- 
mation or  suit,  that,  when  the  plaintm  shall  be  barred  in  that 
action  or  information,  any  law  or  use  to  the  contrary  notwith- 
standing. 

offleenof  3.  Provided  alwaysy  That  this  act,  nor  anything  herein 
^be*'^  contained,  shall  in  anywise  extend  to  any  such  officers  of  record, 
uit°Mt^  as  haye,  in  respect  of  their  offices  heretofore  lawftilly  used  to 
exhibit  informations,  or  sue  upon  penal  laws;  but  that  they  and 
every  of  them  may  inform  and  pursue  in  that  behalf,  as  they 
might  haye  done  before  the  making  of  this  act;  anything  in 
this  act  to  the  contrary  in  anywise  notwithstanding. 

offencM  4.  And  provided  also.  That  this  act,  nor  anything  herein 

i^o^tion  contained,  shall  extend  to  the  laying  or  alleging  of  any  offence 
5?Jn*?ii  anj  ^^  ^^7  declaration  or  information,  for  or  concerning  any  cham- 
ooantj.      perty,  buying  of  titles,  or  extortion,  or  for  any  matter  of  corrupt 


u 
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usury;  but  that  every  such  offence  shall  or  may  be  laid  in  any  sieuz.g.5. 
county  at  the  pleasure  of  any  such  informer ;  anything  in  this  s^^S;,^'. 
act  to  the  contrary  notwithstanding.  uso. 


21   James  L    c.  4.]     Cancerninff    infommtioNS  upon    ^^ena/ ai  jamrs  i. 
statutes,  (a)  Engl  >tat. 

ENai.[1623.]     -^j^-- 

21  James  L  c.  4.  sec.  1.]   Whereas  the  offences  against  divers  ijSJ^niS" 
and  sundry  penal  statutes  of  this  realm  may  better  and  with  ■^°^«" 
more  ease  and  less  charge  on  the  subject  be  commenced,  sued,  Lenud  CT^ 
informed  against,  prosecuted,  and  tri^  in  the  counties  where  where"""^ 
such  offences   shall   be   committed ;    And   whereas    the    poor  Jj^^ij^,^ 
commons  of  this  realm  are  grievously  charged,  troubled,  vexed, 
molested,  and  disturbed  by  divers  troublesome  persons  com- 
monly csJled  relators,  informers,  and  promoters,  by  prosecuting 
and  enforcing  them  to  appear  in  his  majesty's  courts  at  West- 
minster,  ana  to  -answer  offences  supposed   by   them    to    be 
committed  against  the  said  penal  laws  and  statutes,  or  else  to 
compound  with  them  for  the  same ;  for  remedy  whereof.  Be  it 
enacted.  That  all  offences  hereafter  to  be  committed  against  any 

E^nal  statute,  for  which  any  common  informer  or  promoter  may 
wfully  ground  any  popular  action,  bill,  plaint,  suit,  or  informa- 
tion, before  justices  of  assize,  justices  of  nisi  prius  or  gaol 
delivery,  justices  of  oyer  and  terminer,  or  justices  of  peace  in 
their  general  or  quarter  sessions  shaU  be  commenced,  sued,  pro- 
secuted, tried,  recovered,  and  determined  by  way  of  action, 
plaint,  bill,  information,  or  indictment  before  the  justices  of 
assize,  justices  of  nisi  priusy  justices  of  oyer  and  terminer, 
justices  of  gaol  delivery,  or  before  the  justices  of  the  peace  of 
every  county,  city,  borough,  or  town  corporate  and  liberty 
having  power  to  inquire  of,  hear,  and  determine  the  same 
within  this  realm  of  England,  or  dominion  of  Wales,  wherein 
such  offences  shall  be  committed,  in  any  of  the  courts,  places  of 
judicature,  or  liberties  aforesaid  respectively,  only  as  the  choice 
of  the  parties  which  shall  or  will  comipence  suit,  or  prosecute 
for  the  same,  and  not  elsewhere,  save  only  in  the  said  counties 
or  places  usual  for  those  counties,  or  any  of  them,  and  that  the 
like  process  upon  every  popular  action,  bill,  plaint,  information, 
or  suit  to  be  commenced,  or  sued,  or  prosecuted,  by  force  of  or 
according  to  the  purport  of  this  act,  be  had  and  awarded  to  all 
intents  and  purposes  as  in  an  action  of  trespass,  at  the  common 
law ;  and  that  all  and  all  manner  of  informations,  actions,  bills, 
plaints,  and  suits  whatsoever,  hereafter  to  be  commenced,  sued, 
prosecuted,  and  rewarded,  either  by  the  attorney-general,  or  his 
majesty,  his  heirs  or  executors,  for  the  time  being,  or  by  any 

(<i)  See  LfDiCTMBNTS.    {Post.) 


the  offence 
was  com- 
mitted in 
the  same 
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91  jamu  I.  officer  or  officers  whatsoever  for  the  time  being,  or  by  any 

Bngi.iut.  common  informer,  or  other  person  whatsoever  in  any  of  his 

^-*^^7*^  majesty's  courts  at  Westminster,  for  or  concerning  any  of  the 

offences,  penalties,  or  forfeitures  aforesaid  shall  be  void  and  of 

none  effect,  any  law,  custom,  or  usage  to  the  contrary  thereof 

notwithstanding. 

uSxi^^        2.  In  all  informations  to  be  exhibited,  and  in  all  bills,  counts, 
proTingthat  plaiuts,  and  declarations,  in  any  action  or  suit  to  be  commenced 
agsunst  any  person  or  persons,  either  by  or  on  behalf  for  the 

l^ing,  or  any  other,  for  or  concerning  any  offence  committed  or  to 

Tf  "^luit  ^  committed  a^inst  any  penal  statute,  the  offence  shall  be  laid 
8hid?be  and  alleged  to  have  been  committed  in  the  said  county  where 
J^tj."**  such  offence  was  in  truth  committed,  and  not  elsewhere ;  and  if 
the  defendant  to  any  such  information,  action,  or  suit  pleadeth 
that  he  oweth  nothing,  or  that  he  is  not  guilty,  and  the  plaintiff 
or  informer  in  such  information,  action,  or  suit  upon  evidence  to 
the  jury  that  shall  try  such  issue,  shall  not  both  prove  the 
offence  laid  in  the  said  information,  action,  or  suit ;  and  that  the 
same  offence  was  committed  in  that  county,  when  the  defendant 
and  defendants  shall  be  found  not  guilty. 

Informer         3.  No  officcr  or  minister  in  any  court  of  record  shall  receive, 
SSh  thaf*  file,  or  enter  of  record  any  information,  bill  or  plaint,  count  or 
wi  wm^  dedaration,  ^rounded  ujwn  the  said  penal  statutes  or  any  of 
roitted  in     them,  which  before  by  this  act  are  appointed  to  be  heard  and 
wherelhe^   determined  in  their  proper  counties,  until  the  informer  or  relator 
meneecT"'  ^^^  fi^st  taken  a  corporal  oath  before  some  of  the  judges  of 
that  court,  that  the  offence  or  offences  liud  in  such  information, 
action,  suit,  or  plaint  was  or  were  not  committed  in  any  other 
county  than  where  by  the  said  information,  bill,  plaint,  count,  or 
declaration,  the  same  is  or  are  supposed  to  have  been  committed, 
and  that  he  believeth  in  his  conscience,  the  offence  was  com- 
mitted within  a  year  before  the  information  or  suit,  within  the 
same  county  where  the  said  information  or  suit  was  committed, 
the  same  oath  to  be  there  entered  of  record. 


*  ^"113.         5  Geo.  IV.  c.  113.]  Relating  to  the  abolition  of  the  slave  trade. 
»"^^»»'^*-  Bbit.  [24th  June,  1824.] 


1844. 


Petty  ^  ^^^'  ^'  c.  113,  sec.  40.]  If  any  person  or  persons  offending 

officera,  aea-  as  a  petty  officer,  seaman,  marine,  or  servant,  against  anv  of 

men,  or  ma«  .1  ••  t*    a\  •  T        tn.i.  ^"  y*.       •'   « 

rinee.&«.,  the  provisious  01  this  act,  shall,  withm  two  years  after  the 
^ndld  offence  committed,  give  information  on  oath  before  any  compe- 
iS^ilSSSS"  ^^^  magistrate  against  any  owner,  or  part  owner,  or  any 
o^r^cap.  captain,  master,  mate,  surgeon,  supercargo,  of  any  ship  or 
offlMraof  vessel,  who  shall  have  committed  any  offence  against  this  act, 
JhiSJe^S    *"^  ^^^  8^^®  evidence  on  oath  against  such  owner,  or  part 
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owner,  captain^  master,  mate,  surgeon,  or  supercargo,  before  ffouo.  iv. 
any  magistrate  or  court  before  wnom  such  offender  may  be  BrttiBh  tut. 
tried ;  or  if  such  person  or  persons  so  offending  shall  ^ve  in-  '""'T^T'^ 
formation  to  any  of  his  majesty's  ambassadors,  ministers  pleni-  penalties, 
potentiary,  envoys,  chargis-d! affaires^  consuls,  residents,  or  other  Re- 
agents, so  that  any  person  or  persons  owning  such  ship  or  ves- 
sel, or  navigating  or  taking  charge  of  the  same,  as  captain, 
master,   mate,  surgeon,  or  supercargo,   may  be  apprehended, 
such  person  or  persons  so  giving  information  and  evidence,  shall 
not  be  liable  to  any  of  the  pains  or  penalties  under  this  act 
incurred,  in  respect  of  his  of&nce,  and  his  majesty's  ambassa- 
dors, ministers  plenipotentiary,  envoys,  charges-^* affaires^  con- 
suls, residents,  or  other  agents,  are  hereby  required  to  receive 
any  such  information  as  aforesaid,  and  to  transmit  the  particu- 
lars thereof  ^thout  delay  to  one  of  his  majesty's  principal 
secretaries  of  state,  and  to  transmit  copies  of  the  same  to  the 
commanders  of  his  majesty's  ships  or  vessels  then  being  in  the 
said  port  or  place. 


16  and  17  ViC.  c.  107.]  The  customs'  consolidation  act.  ic&irvic. 

Brit.  [1853.]      Brui.r.ut. 

16  and  17   Vic.  c.    107.  sec.  183.]    Whereas  any  penalty  or     ^853. 
forfeiture  shall  have  been  incurred  in  any  of  the  British  posses-  2?  fo"-** 
sions  abroad,  under  this  or  any  other  act  relating  to  the  customs,  £[^^j^ 
such  penalty  or  forfeiture  shall  and  may  be  sued  for,  prosecuted,  reoov«wd  in 
recovered,  and  disposed  of  in  the  court  of  record  or  of  vice-  seMiraa*^**^ 
admiralty  having  jurisdiction  in  any  British  possession  where  the  *^"**^- 
same  may  have  been  incurred  or  forfeited;  but  in  case  there 
shall  be  no  such  court  on  such  British  possession,  such  penalty 
or  forfeiture  shall  and  may  be  sued  for,  prosecuted,  recovered, 
and  disposed  of  in  the  court  of  record,  or  of  vice-admiralty  hav- 
ing jurisdiction  in  some  British  possession  near  to  that  where 
such  penalty  or  forfeiture  may  have  been  incurred ;  and  all  such 

Sinalties  and  forfeitures  shall  be  deemed  to  be  sterling  money  of 
reat  Britain,  and  paid  accordingly. 

186.  No  suit  shall  be  commenced  for  the  recovery  of  any  saiutobe 

E malty  or  forfeiture  in  the  Channel  Islands  or  in  any  of  the  fn  nun?  oir^ 
ritish  possessions  abroad  under  this  or  any  act  relating  to  the  ®^^"* 
customs  except  in  the  name  of  some  officer  of  the  customs  or 
navy,  or  other  person  employed  as  in  this  act  before  mentioned 
or  of  her  majesty's  advocate  or  attorney-general  for  the  place 
where  such  suit  shall  be  commenced,  and  if  a  question  shall 
arise  whether  any  person  is  an  officer  of  the  customs  or  navy, 
or  such  other  person  as  aforesaid,  viva  voce  evidence  may  be 
given  of  such  fact,  and  shall  be  deemed  legal  and  sufficient 
evidence. 
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16  &  17  Vic.      263.  la  all  suits  or  proceedings  at  the  suit  of  the  crown  for 
British  atau  the  recovcry  of  any  duty  or  penalty,  or  the  enforcement  of  any 
^^•"'■^^'^^  forfeiture  under  this  or  any  act  relating  to  the  customs,  the 
jariadio^     Parties  thereto  shall  be  entitled  to  recover  costs  against  each 
tion,  peaai.  othcr  lu   thc   Same   manner  as  if  such  suits  or  proceedings 
forfeitures,   wcrc  couductcd  and  had  between  subject  and  subject,  and  the 
guedfon^    like  amendments  may  be  made  in  all  such  proceedings  by  the 
judge  or  court  as  mav  now  be  made  in  civil  actions ;  and  all 
duties,  penalties,  and  forfeitures  incurred  under,  or  imposed  by, 
this  act  or  any  other  act  relating  to  the  customs  and  the  liability 
to  forfeiture  of  any  goods  seized  under  the  authority  thereof, 
shall  and  may,  except  as  is  hereinafter  provided,  be  sued  for, 
prosecuted,  determined,  and  recovered  by  action  of  debt,  inforni;- 
ation,  or  other  appropriate  proceeding  in  the  superior  courts 
of  common  law,  at  Westminster,  Dublin,  or  Edinbursh,  or  in 
the  royal  courts  of  the  islands  of  Guernsey,  Jersey,  ^demey, 
Sark,  or  Man,  in  the  name  of  the  attomies-general  for  England 
or  Ireland  respectively,  or  of  the  lord  advocate  of  Scotland,  or 
of  some  officer  of  customs  or  excise,  and  for  the  recovery  or 
enforcement  of  any  penalty  or  forfeiture,  by  information  in  the 
name  of  some  officer  of  customs  or  excise,  before  one  or  more 
justice   or  justices   in   the   United   Kingdom,   or  before  any 
governor,  deputy  governor,  or  deemster,  or  other  magistrate,  in 
Proriao.      the  Islc  of  Man  and  the  Channel  islands :  Promded  altocysy  That 
diue^Md    where  any  ^oods  shall  have  been  seized  in  the  United  Eangdomf 
penalties     with  regaroto  which  the  amount  of  duties  or  penalties  claimed  by 
re^Tered    the  crowu  shall  not  exceed  the  sum  of  £100,  such  seizure  or  penaf- 
M^^^     ties  shall  not  be  sued  for  or  enforced  in  any  of  the  said  superior 
£100.         courts,  but  by  information  before  any  one  or  more  justice  or  jus- 
tices, governor,  deputy  governor,  deemster,  or  other  magistrate  as 
aforesaid,  or  by  information,  suit,  or  other  appropriate  proceed- 
ing in  the  county  courts  if  in  England,  the  assistant  barristers' 
courts  if  in  Ireland,  and  the  sheniFs'  courts  if  in  Scotland,  for 
which  purposes  the  said  courts  respectively  shall  have  jurisdio- 
tion  in  such  cases  to  the  extent  of  £100,  with  power  to  enforce 
Where  Buiu  or  mitigate  any  penalty  sought  to  be  recovered  unless  upon  con- 
oM^ier^  sideration  of  the  facts  and  circumstances  of,  or  the  questions  of 
Set  ^*h^b  ^^^  involved  in  any  case  so  excepted  from  the  jurisdicti<Hi  of 
not 'exceed-  the  supcrior  courts  of  common  law,  it  shall  appear  to  the  com- 
mfy  b^^  pro-  missiouers  of  customs  desirable  that  such  case  should  be  tried  in 
21^^      a  superior  court,  in  which  case  the  said  commissioners  shall 
^^      certify  their  opinion  that  it  is  a  proper  case  to  be  tried  in  the 
said  superior  courts  to  the  commissioners  of  the  treasury,  who 
may  thereupon  make  and  issue  an  order  to  the  said  commis- 
sioners of  customs  authorizing  them  to  bring  such  case  in  such 
superior  court}  and  the  purport  of  such  order  shall  be  endorsed 
on  any  process  to  be  issued  out  of  such  court  in  such  case  at  the 
suit  or  prosecution  of  the  crown  in  the  words  following : — "By 
order  of  the  commissioners  of  her  majesty's  treasury,  this  case 
appearing  to  them  to  be  a  fit  case  to  be  tried  in  her  maj^ty's 
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oourt  of  exchequer/  and  the  same  shall  confer  jurisdiction  on  le&irvic. 
such  superior  courts  to  try  such  case.  British^tx 

264.  It  shall  be  optional  for  the  defendant  in  any  case,  except  p^^^^ 
as  hereinafter  provided,  where  the  amount  of  duties  or  penalties  at'^he   °^ 
claimed  by  the  crown  shall  not  exceed  the  sum  of  JB 100,  to  require  d^fendwt  to 
that  instead  of  proceeding  against  him  on  account  thereof  by  ^tild'^' 
information  before  any  justice  or  justices  as  aforesaid,  the  pro-  "operior 
ceedings  shall  be  brought  in  a  superior  court  of  law,  and  upon  thoo^  the 
the  requests  in  writing  of  such  defendant,  delivered  to  the  officer  ]l^^l^^ 
by  whom  the  goods  shall  have  been  seized,  or  to  the  solicitor  of  Jjljj^^*!^-^^ 
customs,  such  proceedings  may  be  instituted  in  a  superior  court,  e<c«<^ 
for  which  purpose,  on  notice  by  the  defendant  to  the  justice  or   ^^' 
justices  if  proceedings  have  been  already  commenced  before 

them,  such  justice  or  justices  shall  adjourn  the  case  for  one 
week  to  afford  the  defendant  an  opportunity  of  delivering  such 
request;  and  in  order  to  confer  jurisdiction  on  such  superior 
court  it  shall  be  sufficient  to  state  such  request  on  the  back  of 
any  process  to  be  issued  in  such  case,  in  the  words  following, — 
*^  On  the  requisition  of  defendant,  who  prefers  a  trial  by  one  of 
her  majesty's  superior  courts  of  law  to  a  trial  before  justices,*' 
and  such  endorsement  on  the  process,  signed  by  the  solicitor  of 
customs,  shall  be  evidence  to  the  court  of  the  same,  notwith- 
standing the  provisions  hereinbefore  contained  :  Provided^  That 
in  any  case  where  proceedings  shall  have  been  already  com- 
menced before  any  justice  or  justices,  and  the  defendant  shall  be 
under  bail  or  recognizance  to  appear  before  such  justice  or 
justices,  or  in  custody  for  default  of  such  bail,  such  proceedings 
shall  not  be  removed,  but  such  justice  or  justices  shdl  hear  and 
determine  the  case. 

265.  If  any  suit  or  prosecution  for  the  recovery  or  enforce-  JiuticM 
ment  of  any  penalty  or  forfeiture,  in  which  the  amount  of  inll^Mn? 
duties  or  penalties  claimed  by  the  crown  shall  exceed  the  sum  ^^^  ^^* 
of  £100,  shall  have  been  commenced  in  any  of  the  said  superior  ^^l!?^,,^ 
courts,  the  commissioners  of  customs,  at  their  discretion,  may,  £ioo. 

on  the  defendant's  request  in  writing  to  the  solicitor  of  customs, 
order  such  suit  or  prosecution  to  oe  brought  by  information 
before  any  justice  or  justices,  whereupon  such  suit  or  prose- 
cution in  such  superior  court  shall  cease,  and  on  the  production 
of  an  order  of  any  two  or  more  commissioners  of  customs 
directing  the  bringing  such  proceeding  before  any  justice  or 
justices,  they  shaU  receive  such  information,  and  in  due  course 
proceed  to  hear  and  determine  the  same. 

267.  When  by  afiv  act  relating  to  the  customs  a  penaltv  P«n«itia 
jointly  and  severally  mcurred  by  any  number  of  persons,  sucn  Mven^m^ 
persons  may  be  proceeded  agfunst  jointly  by  one  iziformation,  or  bjj!^?!  ud 
severally  by  separate  informations,  as  her  majesty's  attornies  JJ^SiiS' 
general  for  England  and  Ireland,  and  as  the  lord  advocate  of 
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^^  1 107^'*^  Scotland,  or  the  commissioners  of  customs,  may  deem  expedient ; 

Brituh^it  and  in  case  of  a  proceeding  against  such  several  persons  by 
joint  information  tor  recovery  of  the  penalty  or  penalties  so 
severally  incurred  by  each,  the  penalty  or  penalties  shall  be 
recoverable  against  each,  notwithstanding  that  any  one  or  other 
of  such  persons  so  jointly  proceeded  against  may  have  allowed 
judgment  to  go  by  confession  or  default,  or  that  the  penalty 
adjudged  to  be  paid  by  any  one  or  other  of  the  defendants  so 
jointly  sued  may  be  for  a  different  amount  from  that  of  the 

Eenalty  in  which  any  one  or  other  of  such  several  persons  may 
e  convicted,  or  that  any  one  or  other  of  such  several  persons  so 
jointly  prosecuted  may  be  acquitted,  and  no  judgment  on  any 
such  information  shall  be  reversed  or  avoided,  or  error  in  law 
alleged  therein,  on  the  ground  of  any  such  judgment  being 
obtained  by  confession  or  default  of  any  of  the  persons^  nor  on 
account  of  any  difference  in  the  amount  of  the  penalty  or  penal- 
ties in  which  any  one  or  more  of  such  persons  may  be  convicted, 
or  the  acquittal  of  any  such  persons ;  but  every  such  judgment 
shall  be  valid  and  effectual  against  any  or  all  of  the  said  several 
persons  so  jointly  proceeded  against,  and  for  the  full  amount  of 
the  penalty  or  penalties  in  which  such  person  or  persons  have 
been  severally  or  respectively  convicted. 


Prooedure 
for  penal- 


Legal  pro- 

ceedinn 

genenllj. 


Serrlee  of 
rabporaa. 


293.  All  suits,  prosecutions,  or  informations  for  recovery  of 

Eenalties  under  this  or  any  act  relating  to  the  customs  in  any  of 
er  majesty's  courts  of  record  at  Westminster,  Dublin,  or  Edin- 
burgh may  be  commenced  either  by  writ  of  subpcma  or  capias 
as  the  first  process  at  the  election  of  the  commissioners  of 
customs,  in  which  shall  be  specified  the  amount  of  the  penal^  or 
penalties  sued  for,  and  if  by  capitis  the  person  a^nst  v^nom 
such  capias  shall  issue  shall  be  bound  with  two  sufficient  sure- 
ties to  whom  such  capias  shall  be  directed  to  appear  in  the 
court  out  of  which  such  capias  shall  issue  at  the  day  of  the 
return  of  such  writ  to  answer  such  information,  and  shall  like- 
wise, at  the  time  of  such  appearing,  be  bound  to  her  majesty,  her 
heirs  and  successors,  with  two  sufficient  sureties,  or,  by  leave  of 
the  Court  or  a  judge,  more  than  two,  to  be  acknowledged  in  the 
same  court,  to  answer  and  pay  all  the  penalties  so  sued  for,  or 
such  other  sum,  not  exceeding  the  penalty  or  penalties  sought 
to  be  recovered,  as  the  commissioners  of  customs,  or  the  ju^ge 
upon  whose  fiat  such  capias  shall  issue,  may  see  fit,  in  case  such 
person  shall  be  convicted  thereof,  or  to  yield  the  body  of  such 
person  to  prison,  and  in  default  of  being  bound  by  such  respec- 
tive sureties  the  person  against  whom  such  capias  shall  issue 
shall  be  taken  to  prison. 

294.  In  any  case  where  the  commissioners  shall  waive  the 
right  of  issuing  writ  of  capias,  and  elect  to  proceed  by  subpatna^ 
service  of  a  copy  of  such  subpcena,  either  on  the  defendant  per- 
sonally or  by  leaving  the  same  at  his  last  known  place  of  abode. 
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or  on  board  any  ship  or  vessel  to  which  such  defendant  may  *•  *  jy »c. 
belong  or  have  lately  belonged,  shall  be  deemed  to  be  saffi*  British  stat 
ciently  served.  ^^'^m^ 

295.  Any  person  arrested  under  such  capias  and  imprisoned  Judgment 
for  want  of  sufficient  bail  shall  be  served  with  a  copy  of  the  ^.JjSiii  ^ 
information  filed  aocainst  him  either  personally  or  by  delivery  of  k*"^  **®  "°* 

1  ®/.  1  1*1  ''  "'i  p      \       appew,  and 

a  true  copy  thereot  to  the  gaoler,  keeper,  or  turnkey  of  the  pJe«i  to  *«>• 
prison  in  which  such  person  shall  have  been  confined;  and  in  aei^^ 
default  of  such  person's  appearing  or  pleading  to  such  informa- 
tion for  the  space  of  twenty  days,  to  be  computed  from  the  date 
of  such  service,  judgment  shall  be  entered  by  default ;  and  in 
case  judgment  shall  be  obtained  against  any  such  person  by 
default,  verdict,  or  otherwise,  and  such  person  shall  not  pay  the 
sum  recovered  against  him,  execution  shall  thereupon  issue,  not 
only  against  the  body  of  the  person  so  imprisonea  as  aforesaid, 
but  against  all  the  real  and  personal  estate  of  such  person,  or 
any  other  person  in  trust  for  him,  for  such  sum  or  sums  of 
money  so  as  aforesaid  recovered  against  him,  together  with  the 
costs,  poundage,  fees  and  expenses  of  execution  over  and  above 
the  sum  recovered. 

296.  Every   such   execution  may   be  directed   in   the   first  ExectUon 
instance  to  the  sherifi'of  any  county  or  county  of  a  city  or  other  ^^^i*^^ 
shrievalty  as  the  party  suing  out  the  same  may  think  fit,  without  ^i  ^nnty 
reference  to  the  county  in  which  the  venue  is  laid,  and  without  ferenoe  t^' 
any  suggestion  of  the  issuing  of  any  prior  writ  of  execution  into  Xe"ra 
such  county.  ^«°"«  **"• 

297.  Where  any  person  so  arrested  and  imprisoned  as  afore-  impow- 
said  by  virtue  of  any  writ  of  capiat  shall  be  disabled  by  poverty  .ona  nSfy 
from  making  defence  to  any  such  information,  it  shall  be  com-  p^opctST*'* 
petent  for  such  person  to  petition  the  court  on  affidavit  verifying 

such  disability ;  and  the  court  on  being  satisfied  of  the  truth  of 
the  facts  alleged  in  such  affidavit  may  assign  counsel  and  attor- 
ney to  such  person,  and  the  counsel  and  attorney  so  assigned  are 
hereby  required  to  act  for  such  person  without  fee. 

298.  Every  sherifi^,   mayor,  bailiff,  or  other  person  accus-  sheriff 
tomed  to  execute  the  process  of  the  courts,  and  every  under  ip^^ 
sheriff,  deputy,  or  agent  of  such  sheriff,  mayor,  or  bailiiF,  is  JJJJ^'J'  •* 
hereby  required  (on  the  request  of  the  solicitor  or  assistant  capiaa  en- 
solicitor  of  customs,  or  of  any  person  acting  on  his  behalf,  such  Joiic*?or  of 
request  to  be  endorsed  on  the  back  of  any  writ  of  capias  or 
other  process  issuing  as  aforesaid,  and  signed  by  such  solicitor 
or  by  such  other  person  stating  his  authority,)  to  grant  a  special 
warrant  to  such  persons  as  shall  be  named  to  them  by  such 
solicitor  or  other  person  for  apprehending  the  person  against 
whom  such  process  shall  issue,  or  in  default  thereof  every  such 
sheriff,  mayor,  bailiff,  under  bailiff,  and  other  person  shall  be 
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18  4 17  Vic  liable  to  such  process  of  oontempty  fines,  and  penalties  as  they 
British  s'tu.  or  any  of  them  are  now  by  any  Law  or  custom  liable  to  in  case 
^-*^^^r^^  of  refusing  to  execute  similar  process  where  the  defendants  might 
have  been  taken  thereupon  in  the  usual  course  of  proceeding. 

sb«'iffi^  299.  Every  sheriff,  mayor,  biuliff,  under  sherifi^  and  other 
f<^i^p«  if  person  granting  such  special  warrant  shall  be  indemnified  from 
^SSiwt  aU  liability  for  the  escape  of  any  person  who  shall  be  arrested 
^bSH^^    by  virtue  of  such  warrant,  which  escape  shall  happen  from  the 

time  of  taking  such  person,  until  he  shall  be  oonunitted  to  the 
Oftoierto  proper  prison^  or  be  tendered  to  the  gaoler  or  keeper  of  such 
offeDder.     prison,  who  is  hereby  required  to  receive  every  person  so  arrested 

as  aforesaid,  and  give  a  receipt  for  his  body. 

fcJ/en^Ire       ^^'  ^^  ^^^  pcrsou  sludl  bc  arrcstcd  under  or  by  virtue  of 
arreted  ud  auv  wHt  of  coptas  od  respondendum,  and  the  sheriff  or  other 
thir»h^ri£'  officer  shall  take  bail  from  such  person,  such  sheriff  or  other 
t^nd^^be   officer,  at  the  request  and  costs  of  tne  prosecutor,  shall  assign  to 
aMigned  to  thc  quccu's  majcsty,  her  heirs  and  successors,  the  bail  bond  taken 
er  ma  es  J.  f^^  saiAk  pcrson,  by  endormng  and  attesting  the  same  under 
his  hand  and  seal  in  the  presence  of  two  or  more  credible  wit- 
nesses which  may  be  done  without  any  stamp,  provided  the 
assignment  so  endorsed  be  duly  stamped  before  any  suit  be  com- 
menced thereupon,  and  if  such  bail  bond  be  forfeited   such 
process  shall  thereupon  issue  as  on  bonds  originally  made  to  the 
queen's  majesty,  her  heirs  and  successors. 


icAirvrc.      16  and  17  Vic.  c.  131.]   To  amend  various  laws  relating  to 

Britii^rtat.  merchant  shipping,  (a) 

^-^-^^^  Brit.  [20th  August,  1853.] 

16  and  17  Vic.  c.  131,  sec.  2.]  This  act   may  be  cited  as 
•*  The  merchant  shipping  law  amendment  ad,  1853." 

Mode  of  ^3-  AH  criminal  proceedings  under  this  act  shall  be  carried 

C^^nli  ^°  ^'^  ^^^  same  manner  as  similar  proceedings  under  the  "  Mer- 
SiTaS!^'  am/ifc  marine  act,  1850,"  [13  and  14  Vic.  c.  93];  and  all  rules 
of  law,  practice  and  evidence,  which  are  applicable  to  such  last- 
mentioned  proceedings,  shall  be  applicable  to  criminal  proceed- 
ings under  this  act. 

(a)  If  the  protection  of  seamen  and  writing  vr  record  of  proceedings,  and 

of  penons  not  haying  raidence  in  Scot-  lec.  67,  tohkeh   tert  rewiem,  nem  to 

land  be  intended  hy  this  act,  the  sectioni  require  reviiion   (expmgation),  becaoae 

54  to  68  inclufiTe  as  to  Scotland,  cape-  repugnant  to  the  treaty  of  union,  to  the 

cially  aec  61,  which  authorises  proceed^  maritime  code  of  the  empire,  to  equity, 

ings  before  sheriff  or  justices  to  be  con-  and  to  intenatiomil  lav.    (  Vide  SvM- 

docted  tivA  voce,  wtUunU  evidence  m  mart  pRocKSDnos.    Poti.) 
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54.  All  offences  which,  by  the  act  8  Vic.  c.  112 — the  act  8  i«&i7Vfc. 
and   9  Fie.  c.    116 — "The   mercantile   marine   actj  1850"  [13  Bruwflut. 
and    14  Fie.  e.  93] — "  The  mercantile  marine  amendment  act^  — ^>^-^^ 
1851"  ru    and  15   Vic,   e.  96]— «  The  river  namgation  act,      ^^' 
185  r  [14  and  15  Fie.  e.  79]—"  2%e  seamen's  fund  winding  up  f^'^fZ^ 
aety  1851"  [14  and  15  Vic,  e.  102] — or  this  act,  are  described  as  andermer- 
misdemeanors,   or  are  made  punishable  by  imprisonment  formen^iMU. 

Eeriods  exceeding  six  months,  may,  in  Scotland,  be  prosecuted 
y  indictment  or  criminal  letters,  at  the  instance  of  her  majesty's 
advocate,  before  the  high  court  of  justiciary,  or  by  criminal 
libel,  at  the  instance  of  the  procurator-fiscal  of  the  county, 
before  the  sheriff,  and  shall  be  punishable  with  fine  and  with 
imprisonment,  with  or  without  hard  labour,  or  with  both,  as  the 
court  may  think  fit;  and  such  court  may  also,  if  it  think  fit, 
order  payment  by  the  offender  of  the  costs  and  expenses  of  the 
prosecution:  Provided  always,  That  nothing  herein  contained 
shall  be  held  or  construea  to  extend  to  the  prosecution  of 
oflfences  punishable  by  transportation. 

68.  Such  of  the  general  provisions,  with  respect  to  procedure  ceneni 
and  penalties  contained  in  the  said  last  before-mentioned  acts,  «^tS^^'' 
as  are  not  inconsistent  with  the  special  rules  in  this  act,  laid  ^^^''^^^ 
down  for  the  conduct  of  legal  proceedings  and  the  recovery  of 
penalties  in  Scotland,  shall,  so  far  as  the  same  are  applicable, 
extend  to  such  last-mentioned  proceedings  and  penalties. 


17  Vic.  c.  2.]  For  the  warehousing  of  goods  imported  into  this  n  vic  e.  2. 
island,  and  for  the  prevention  of  smuggling  and  for  other  purposes.  ,J^Ji2j.i^ 

IsLD.  [December  1,  1853.]         iwa. 

17  Fie.  e.  2,  sec.  12.]  So  much  of  the  imperial  act,  16  and  17  i6&i7Vic 
Vic.  e.  107  (ante),  as  related  to  the  regulation  of  British  pos- British  itftt. 
sessions^  shall  be,  and  is  hereby  declared  to  be,  in  force  in  this  j^i^!^ 
island. 

28.  All  duties,  penalties,  and  forfeitures,  incurred  under,  or  PenaiUM 
imposed  by  this  or  any  other  act,  relating  to  the  customs,  and  uS^, 
the  liability  to  forfeiture  of  any  goods  seized  under  the  authority  Jo^ylw,. 
thereof,  shall  and  may  be  sued  wr,  prosecuted,  determined,  and 
recovered,  by  action  of  debt,  information,  or  other  appropriate 
proceeding  in  any  court  of  law  or  equity,  or  in  the  court  of 
vice-fldmindty  of  this  island,  in  the  name   of  her  majesty's 
attorney-general,  or  of  some  oificcrs  of  customs. 
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IL  Informations — Wabkants. 


35caii.ii.       35  Carol.  II.  c.  4.]  For  ordinary  hocUs  and  wherries  and 
i«u5idAct.  better  government  of  seamen. 

ISLD.  [1683.] 


1683. 


Bj  vbom 

justices' 
warrants 
•hall  be 


35  Car.  IL  c.  4,  sec.  7.]  ffTiereas  many  times  disputes  have 
risen  at  Port  Kojal,  about  executing  the  warrants  of  justices  of 
executed  on  ^^^  pcacc  upou  the  watcr  which  is  within  the  body  of  the  said 
ibe  water,  preciflct :  It  is  therefore  enacted^  That  all  such  warrants  given 
by  justices  of  the  peace,  against  any  person  or  persons  on  board 
any  ship  or  vessel,  be  directed  to  the  provost-marshal,  or  his 
lawful  deputy,  or  any  of  the  constables  of  the  place,  according 
to  the  tenor  of  the  said  warrant,  who  are  hereby  required  and 
empowered  to  execute  the  said  warrant,  and  to  receive  for  the 
same  three  shillings. 


i3Vic.e.s4.      13  Vic.  c.  24.]    An  Act  to  facilitate  the  performance  of  ike 
J„^.^^^^  duties  of  jvLstices  of  the  peace  out  of  sessions,  within  tJiis  island^ 
1850.      with  respect  to  persons  charged  with  indictable  offences,  (a) 

ISLD.  [1st  February,  1850C] 


Preamble. 


For  what 
offeneea  * 
Jastice  of 
the  peace 
may  grant 
a  warrant  or 
a  aTtmmona 
to  eaawa 
p«r80D 
charged 
therewith  to 
be  brooght 
before  bim. 


13  Vic.  c.  24,  sec.  1.]  Whereas  it  would  conduce  much  to  the 
improvement  of  the  administration  of  criminal  justice,  within  thb 
island,  if  the  several  acts  relating  to  the  duties  of  her  majesty's 
justices  of  the  peace  therein,  with  respect  to  persons  charged 
with  indictable  offences,  were  consolidated,  with  such  additions 
and  alterations  as  may  be  deemed  necessary ;  and  that  such 
duties  should  be  clearly  defined  by  positive  enactment:  Be  it 
therefore  enactedj{b)  That  in  all  cases  where  a  chaise  or  com^ 
plaint(A)  shall  be  made  before  any  one  or  more  of  her  raajesty^s 
justices  of  the  peace  for  any  parish  within  this  island,  that  any 
person  has  committed,  or  is  suspected  to  have  committed,  any 
treason,  felony,  or  indictable  misdemeanor,  or  other  indictable 
offence  whatsoever  within  the  limits  of  the  jurisdiction  of  such 
justice  or  justices  of  the  peace,  or  that  any  person  guilty,  or 
suspected  to  be  guilty,  of  having  committed  any  such  crime  or 
offence  elsewhere,  out  of  the  jurisdiction  of  such  justice  or 
justices,  is  residing,  or  being,  or  is  suspected  to  reside,  or  be  within 


(tf)  Sec  23  of  this  act  repeals  5  Vic. 
c.  38,  and  so  mtich  of  8  Geo.  IV.  &  22 
as  relates  to  bail  in  cases  of  felony,  and 
to  examinations  and  informations,  and 
finding  parties  to  piosecute.     And  alec 


all  other  acts,  or  parts  of  acts,  mcon' 
sistent  with  the  proviaiona  of  this  act, 
save  so  much  thereof  as  repeals  other 
acts  or  parts  of  acts. 

{b)  See  Schedules,  p.  185—188. 
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the  limitB  of  the  jurisdiction  of  such  justice  or  lustices  then,  and  i^  vir  c.24. 

1.  •!•    ^1  1  J  1    •        J    Jaland  Act. 

m  every  such  case,  if  the  person  so  charged,  or  complained  ..^^-n^--^^^ 
i^:fdnst,  shall  not  then  be  in  custody,  it  shall  be  lawful  for  such      ^sio. 
justice  or  justices  of  the  peace  to  issue  his  or  their  warrant  (B) 
to  apprehend  such  person,  and  to  cause   him  to  be  brought 
Defore  such  justice  or  justices  of  the  peace,  or  any  other  justice 
or  justices  for  the  same  parish,  to  answer  to  such  charge  or 
complaint,  and  to  be  further  dealt  with  according  to  law :    Pro-  in  what 
vided  always,  That  in  all  cases  it  shall  be  lawful  for  such  justice  ^t^" ',n°y 
or  justices,  to  whom  such  charge  or  complaint  shall  be  preferred,  ^^^^' 
if  he  or  they  shall  so  think  fit,  instead  of  issuing,  in  the  first  instead  of 
instance,  his  or  their  warrant  to  apprehend  the  person  so  charged  wimnua 
or  complained  against,  to  issue  his  or  their  summons  (C),  directed  l^l^^^^l, 
to  such  person  requiring  him  to  appear  before  the  said  justice  or 
justices  at  a  time  and  place  to  be  therein  mentioned,  or  before 
such  other  justice  or  justices  of  the  said  parish  as  may  then  be 
there ;  and  if,  after  being  served  with  such  summons,  in  manner 
hereinafter  mentioned,  he  shall  fail  to  appear  at  such  time  and 
place  in  obedience  to  such  summons,  then,  and  in  every  such  ^^"''*^"\ 
case,  the  said  justice  or  justices,  or  any  other  justice  or  justices  obeyed,  then 
of  the  peace  for  the  said  parish,  may  issue  his  or  their  war-  ml/™^ 
rant(D),  to  apprehend  such  person  so  charged  or  complained^**"®*** 
against,  and  cause  such  persons  to  be  brought  before  him  or 
them,  or  before  some  other  justice  or  justices  of  the  peace  for 
the  said  parish,  to  answer  the  said  charge  or  complaint,  and  to 
be  further  dealt  with  according  to  law :    Provided  nevertheless,  ProTiw. 
That  nothing  herein  contained  shall  prevent  any  justice  or 
justices  of  the  peace  from  issuing  the   warrant  hereinbefore 
first  mentioned,  at  any  time  before  or  after  the  time  mentioned 
in  such  summons  for  the  appearance  of  the  said  accused  party. 

5.  In  all  cases  where  a  charge  or  complaint  for  any  indictable  when 
offence  shall  be  made  before  such  justice  or  justices,  as  aforesaid,  mt^%tA 
if  it  be  intended  to  issue  a  warrant  in  the  first  instance  against  tTSAwaed, 
the  party  or  parties  so  charged,  an  information  and  complaint  ^-l^^^  ^,„ 
thereof  (A)  in  writing,  on  the  o.ath  or  aflSrmation  of  the  inform-  oath  to  b« 
ant,  or  of  some  witness  or  witnesses  in  that  behalf,  shall  be  laid  j^tices?'^" 
before  such  justice  or  justices:   Provided  always,  That  in  all  jf  ^n^^^jn, 
cases  where  it  is  intended  to  issue  a  summons  instead  of  a  war-  to  be  i8«ued 
rant,  in  the  first  instance,  it  shall  not  be  necessary  that  such  formaiion? 
information  and  complaint  shall  be  in  writing,  or  be  sworn  to,  necwslJy  to 
or  affirmed,  in  manner  aforesaid,  but  in  every  such  case  such  ^  <>"  o«t>»- 
information  and  complaint,  may  be  by  parole  merely,  and  with- 
out any  oath  or  afifirmation  whatsoever  to  support  or  substantiate 
the  same :  Provided  also,  that  no  objection  shall  be  taken  or  no  objcc- 
allowed  to  any  such  information  or  complaint,  for  any  alleged  foralfJgSf*' 
defect  therein  in  substance,  or  in  form,  or  for  any  variance  ^^J^^  '»> 
between  it  and  the  evidence  adduced  on  the  part  of  the  prose- 
cution before  the  justice  or  justices  who  shall  take  the  exami- 
nation of  the  witnesses  in  that  behalf,  as  hereinafter  mentioned. 
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\'7'^*<?2f      6.  Upon  Buch  information  and  complaint  beine  so  laid  as 
^««i^>^^«^  aioresaid,  the  justice  or  justices  receiving  the  same,  may,  if  he 
1850.     Qf  they'^shall  think  fit,  issue  his  or  their  summonSy  or  warrant, 
pilombX'g ^^sp^c^^^^lj'  as  hereinbefore  is  directed,   to  cause  the  person 
moiWD^*^  charged  as  aforesaid  to  be  and  appear  before  him  or  them,  or 
the  Min«     any  other  justice  or  iustices  of  the  peace  for  the  said  parish,  to 
^mons  or  bc  dealt  with  according  to  law ;  and  every  such  summons  (C) 
I^^lSn'w  ^^^^  ^^  directed  to  the  party  so  charged  in  and  by  such  infor* 
oj^'n^n     mation,  and  shall  state  snortly  the  matter  of  such  information, 
^^         and  shall  require  the  party  to  whom  it  is  so  directed  to  be  and 
appear  at  a  certain  time  and  place  therein  mentioned,  before  the 
justice  who  shall  issue  such  summons,  or  before  such  other  justice 
or  justices  of  the  peace  of  the  said  parish  as  may  then  be  there, 
to  answer  to  the  said  charge,  and  to  be  further  dealt  with 
How  lani-    accordiug  to  law  ;  and  every  such  summons  shall  be  served  by  a 
Mmd?  ^  constable  or  other  peace  officer  upon  the  person  to  whom  it  ia  so 
directed,  by  delivering  the  same  to  the  person  personallv,  or,  if 
he  cannot  be  conveniently  met  with,  then  by  leaving  me  same 
with  some  person  for  him  at  his  last  or  most  usual  place  of 
abode ;  and  the  constable  or  other  peace  officer  who  shall  have 
served  the  same  in  manner  aforesaid,  shall  attend  at  the  time 
and  place,  and  before  the  justices  in  the  said  summons  mentioned, 
to  depose,  if  necessary,  to  the  service  of  such  summons ;  and  if 
»u£^ned  ^^®  person  so  served  shall  not  be  and  appear  before  the  justice  or 
do  not       justices  at  the  time  and  place  mentioned  in  such  summons,  in 
tice^x"'  obedience  to  the  same,  then  it  shall  be  lawful  for  such  justice  or 
ISJJ^tJ"^"  justices  to  issue  his  or  their  warrant(D)  for  apprehending  the 
attondanco.  V^^Y  ^^  summoncd,  and  bringing  him  before  such  justice  or  jus- 
tices, or  some  other  justice  or  justices  of  the  peace  for  the  said 
parish,  to  answer  the  charge  in  the  said  information  and  com- 
plaint mentioned,  and  to  be  further  dealt  with  according  to  law, 
tio  ^a/i^*  d  ^^^^^^^  ahoays.  That  no  objection  shall  be  taken  or  al^wed  to 
for  alleged    any  such  summous  or  warrant  for  any  alleged  defect  therein  in 
ftSSl'&a     substance  or  in  form,  or  for  any  variance  between  it  and  the 
evidence  adduced  on  the  part  of  the  prosecution,  before  the 
justice  or  justices  who  shall  take  the  examination  of  the  wit- 
nesses in  that  behalf,  as  hereinafter  mentioned ;  but  if  any  such 
variance  shall  appear  to  such  justice  or  justices  to  be  sucli,  that 
the  party  chaiged  has  been  thereby  deceived  or  misled,  it  shall 
be  lawful  for  such  justice  or  justices,  at  the  request  of  the  party 
so  charged,  to  adjourn  the  hearing  of  the  case  to  some  future 
day,  and  in  the  meantime  to  remand  the  party  so  charged,  or 
admit  him  to  bail  in  manner  hereinafter  mentioned. 

Y"^eA        ^*  Every  warrant  (D)  hereafter  to  be  issued  by  any  justice  or 

to  be  under  justiccs  of  the  pcacc  to  apprehend  any  person  charged  with  any 

the  jutfce/  indictable  offence,  shall  be  under  the  hand  or  hands  of  the  justice 

or  justices  issuing  the  same,  and  may  be  directed  either  to  any 

constable  or  other  person  by  name  or  generally  to  the  constable 

of  the  parish  within  which  the  same  is  to  be  executed  without 
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nanung  him,  or  to  such  constable  and  all  other  constables  ori3Vrc.eS4. 
peace  officers  m  the  parish  within  which  the  justice  or  justices  .1^!^^^^^ 
issuing  such  warrant  has  or  have  jurisdiction,  or  generally  to      i^^- 
all  the  constables  or  peace  officers  within  such  last  mentioned  JJrMted.^ 
parish ;   and  it  shall  state  shortly  the  oifence  on  which  it  is  f^^^  to 
founded,  and  shall  name  or  otherwise  describe  the  oiFender ;  and  ^  *''°' 
it  shall  order  the  person  or  persons  to  whom  it  is  directed  to 
apprehend  the  ofl^nder  and  bring  him  before   the  justice  or 
justices  of  the  peace  issuing  the  said  warrant,  or  before  some 
other  justice  or  justices  of  the  peace  for  the  said   parish,  to 
answer  the  charge  contained  in  the  said  information,  and  to  be 
further  dealt  with  according  to  law. 

4.  In  cases  where  a  justice  of  the  peace  for  any  parish  in  this  Justices  for 
island  shall  be  also  a  justice  of  the  peace  for  any  other  parish  in  [liiuhcs^ 
the  said  island,  it  shall  and  may  be  lawful  for  such  justice  of  ^^^^^^ 
the  peace  to  act  as  «uch  justice  for  the  one  parish,  whilst  he  is  p^r*^.^  ^^^^^ 
residing  or  happens  to   be  in  the  other  [cfj  such  parish,    in  another/'^ 
all  matters  and  things  hereinbefore   or  hereafter  in  this  act 
mentioned ;  and  all  such  acts  of  such  justice,  and  the  acts  of  ah  mu  of 
any  constable  or  other  officer  in  obedience  thereto,  shall  be  as  to'brTaal" 
Tiuid,  good,  and  effectual  in  the  law  to  all  intents  and  purposes, 
as  if  such  justice,  at  the  time  he  shall  so  act  as  aforesaid  were  in 
the  pariah  for  which  he  shall  so  act ;  and  all  constables,  and  other 
officers  for  the  parish  for  which  such  justice  shall  so  act  as 
aforesaid,  are  hereby  authorized  and  required  to  obey  the  war- 
rants, orders,  directions,  act,  or  acts  of  such  justice,  which  in  that 
behalf  shall  be  granted,  given,  or  done ;  and  to  do  and  perform 
their  several  offices  and  duties  in  respect  thereof,  under  the 
pains  and  penalties  to   which  any   constable   or  other  officer 
may  be  liable  for  a  neglect  of  duty ;  and  any  such  constable  or  constables 
peace  officer,  or  any  other  person  apprehending,  or  taking  into  Sg  offSTdl' 
custody  any  person  offending  against  law,  and  whom  he  lawfully  '^^.i^Ji^^L 
may  and  ought  to  apprehend  or  take  into  custody,  by  virtue  of  take  them 
his  office  or  otherwise,  in  any  such  parish,  may  lawfully  takejustTceir 
and  convey  such  person,  so  apprehended  and  taken  as  aforesaid,  |^|  ^riih'if 
to  and  before  any  such  justice  of  the  peace  for  such  parish,  IJ^ffJ^'J^* 
whilst  such  justice  shall  be  in  such  other  parish  as  aforesaid,  and  Wthr 
the  said  constables,  and  other  peace  officers,  and  all  such  other 
persons  as  aforesaid,  are  hereby  authorized  and  required,  in  all 
such  cases,  so  to  act  in  all  things  as  if  the  said  justice  of  the 
peace  were  within  the  said  parish  for  which  he  shall  so  act. 

2.  Where  any  indictment  shall  be  found  by  the  grand  jury  warrant  to 
in  any  court  of  oyer  and  terminer,  or  general  gaol  delivery,  or  JJJt^^'^"'*  * 
in  any  court  of  general  or  quarter  sessions  of  the  peace,  against  JJSJj^  ^n 
any  person  who  shall  then  be  at  large,  and  whether  such  person  indietment 
shall  have  been  bound  by  any  recognizance  to  appear  to  answer 
to  the  same  or  not,  the  person  who  shall  act  as  clerk  of  the 
crown  at  such  court  of  oyer  and  terminer,  or  gaol  delivery,  or 
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ui^'d  Ac^  ^°  clerk  of  the  peace  at  such  fieaaions  at  which  tlie  said  indict- 

Z^^-^yT^  ment  shall  be  found,  shall,  at  any  time  afterwards  after  the  end 

i»a.      of  the  sessions  of  oyer  and  terminer,  or  gaol  delivery ,  or  sessions 

of  the  peace  at  which  such  indictment  shall  have  been  found, 

upon  application  of  the  prosecutor  or  of  any  person  on  his 

behalf,  and  on  payment  of  a  fee  of  1«.  6(/.,  if  such  person  shall 

not  have  already  ap(>eared  and  pleaded  to  such  indictment,  grant 

unto  such  prosecutor  or  person  a  certificate  (E)  of  such  indictp- 

ment  liaving  been  found ;  and  upon  production  of  such  certificate 

to  any  justice  or  justices  of  the  peace  for  any  parish  in  wbidi 

the  offence  shall  in  such  indictment  be  alleged  to  have  been 

committed,  or  in  which  the  person  indicted  in  and  by  such 

indictment  shaU  reside,  or  be,  or  be  supposed,  or  suspected  to 

reside,  or  be,  it  shall  be  lawful  for  such  justice  or  justices,  and 

he  and  they  are  hereby  required  to  issue  his  or  their  warrant  (F)^ 

to  apprehend  such  person  so  indicted,  and  to  cause  him  to  be 

brought  before  such  justice  or  justices  or  any  other  justice  or 

justices  for  the  same  parish,  to  be  dealt  with  according  to  law ; 

and  afterwards,  if  such  person  be  thereupon  apprehended  and 

brought  before  any  such  justice  or  justices,   upon  its  being 

proved  upon  oath  or  aflSrmation  before  him  or  tnem,  that  the 

person  so  apprehended  is  the  same  person  who  is  charged  and 

named  in  such  indictment  shall,    without  further   inquiry  or 

examination,  commit  (G)  him  for  trial,  or  admit  him  to  bsdlin 

uaperaon  manner  hereafter  mentioned :  or  if  such  person  so  indicted,  shall 

Already  in    be  confiucd  iu  any  goal  or  prison,  for  any  other  offence  than  that 

wmt£^et  charged  in  the  said  indictment,  at  the  time  of  such  application 

?urti«B  ma   ^"^^  production  of  the  said  certificate  to  such  justice  or  justices 

order  deten-  as  aforcsaid,  it  shall  be  lawful  for  such  justice  or  justices,  and 

tion  unui^^  j^^  ^^^  ^j^^y  ^^^  hereby  required,  upon  it  being  proved  before 

him  or  them  upon  oath  or  affirmation,  that  the  person  so 
indicted,  and  the  person  so  confined  in  prison,  are  one  and  the 
same  person,  to  issue  his  or  their  warrant  (H),  directed  to  the 
gaoler  or  keeper  of  the  gaol  or  prison  in  which  the  person  so 
indicted  shall  then  be  confined  as  aforesaid,  commanding  him  to 
detain  such  person  in  his  custody  until,  by  her  majesty's  writ  of 
liobeas  carpus,  he  shall  be  removed  therefrom  for  the  purpose  of 
being  tried  upon  the  said  indictment,  or  until  he  shall  otherwise 
be  removed  or  discharged  out  of  his  custody  by  due  course  of 
law. 

rower  to         3.  It  shall  be  lawful  for  any  justice  or  justices  of  the  peace  to 

Juntiee  to  ,.  xi?»j  1^  A. 

iMuewar-  grant  Or  issue  any  warrant  as  aioresaid  or  any  such  warrant 
sSitays.     ^^  *  Sunday,  as  well  as  on  any  other  day. 

Forms  in  21.  Thc  scvcral  forn  s  in  the  schedule  to  this  act  contained,  or 
to  tbe'iS^e^  forms  to  the  same  or  the  like  effect,  shall  be  deemed  good,  valid, 
ei^  JSid.  a»d  sufficient  in  law. 


remort 
writ  of 
kttbetts. 
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SCHED.    A.  }iVrc.c  «. 

INFORMATION  AND  COMPLAINT  FOU  AN  INDICTABLE  OFFENCE.        ^^' 

1 

To  wit : ) 

The  information  and  complaint  of  C,  D,  of  schedule  a. 

{labourer,  Sfc)  taken  this  day  of 

in  the  year  of  our  Lord,  18  before  the  undersigned,  {one) 
of  her  majesty's  justices  of  the  peace,  in  and  for  the  said 
{parish)  of  who  saith  that  {^c,  stating  the 

offence.) 

Sworn  before  {me),  the  day  and  year  first  above  mentioned 
at 

J.  S. 


B. 

WARRANT   TO   APPREHEND   A   PERSON    CHARGED   WITH   AN 

INDICTABLE    OFFENCE. 

To  the  constable  of  and  to  all  other  peace-  Schedule  b. 

officers  in  the  said  (parish)  of 

Whereas  A,  B.  of  (labourer,  §*c.) 

hath  this  day  been  charged,  upon  oath,  before  the  undersigned 
{one)  of  her  majesty^ s  justices  of  the  peace,  in  and  for  the  said 
parish  of  for  that  he,  on 

at  did  (^c.  stating  shortly  the  offence) : 

These  are  therefore  to  command  you,  in  her  majesty*s  name, 
forthwith  to  apprehend  the  said  A,  B.  and  to  bring  him  before 
{me)  or  some  other  of  tier  majesty* s  justices  of  the  peace  in 
ana  for  the  said  (parish),  to  answer  unto  the  said  charge,  and 
to  be  further  dealt  with  according  to  law. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord 
at  in  the  parish  aforesaid. 

J.  S. 


C. 

8UHHOMS  TO  A  PERSON  CHAROED  WITH  AN  INDICTABLE 

OFFENCE. 

To  A.  B,  of  {labourer.) 

Whereas  you  have  this  day  been  charged  before  the  under*  schedaia  c. 
signed,  {one)  of  her  majesty's  justices  of  the  peace  in  and  for 
the  said  (parish)  of  for  t/iat  you,  on 

at  {^c.  stathtg  shortly  the 
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uundAet  offtuce):  ThesB  are  therefore  to  command  you,  in  her  mqjes^ 

s..«i»^v^i^^  ty'^s  name,  to  be  and  appear  before  me  on 

1850.  a^  o'clock  in  the  forenoon,  at 

or  before  such  other  justice  or  justices  of  the  peace  for  the 
same  (parish)  as  may  then  be  there,  to  answer  to  ike  said 
charge,  and  to  be  further  dealt  with  according  to  law:  Herein 
fail  not. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  €U 

in  the  parish  aforesaid. 

J.  S. 

D. 

WABBANT  WHEBE  THE   SUMMONS  IS  DIROBEYEB. 

Schedule  D.  To  the  constablc  of  and  to  all  other  peace 

officers  in  the  said  parish  of 

Whereas  on  the  last  past,  A»  JB.  of 

{labourer)  was  charged  before  the  under- 
signed  (one)  of  her  mqjesty^s  justices  of  the  peace  in  and  for 
the  said  (parish)  of  for  that  (Ifc.  as  in 

summons Q  And  whereas  (I)  then  issued  (my)  summons  to  the 
said  A,  B.  commanding  him,  in  her  mqjesty*s  name  to  be  and 
appear  before  (me^  on  at 

o*  clock  in  the  forenoon,  at  or  before 

such  other  justice  or  justices  of  the  peace  for  tlie  same  (parish) 
as  might  then  be  there  to  answer  to  the  said  charge,  and  to 
be  further  dealt  unth  according  to  law:  And  whereas  the 
said  A,  B.  hath  neglected  to  be  or  appear  at  the  time  and 
place  appointed  in  and  by  the  said  summons,  although  it  hath 
now  been  proved  to  me,  upon  oath,  that  the  said  summons 
was  duly  served  upon  the  said  A,  B.:  These  are  therefore  to 
command  you  in  her  majesty^s  name,  forthwith  to  apprehend 
the  said  A.  B.  and  to  bring  him  before  me,  or  some  other  of 
her  mqjestifs  justices  of  the  peace  in  and  for  the  said  (parish) 
to  answer  to  the  said  charge,  and  to  be  further  dealt  with 
according  to  law. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 

J.& 

E. 

CERTIFICATE  OF   INDICTMENT  BEING  FOUND, 

Eoheduie  E.  I  hereby  certify,  that  at  (a  court  of  oyer  and  terminer,  and 

general  gaol  delivery,  or  a  court  of  general  quarter-sessions  of 
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the  peace),  holden  in  and  far  the  (county  or  parish,  as  the  ccue  ^^^^  J^** 
fnay  f>e)i  of  at  ^.^i-^^^«^ 

in  the  said  {county  or  parish  as  the  case  may  be),  on  '^^^' 

a  bill  of  indictment  was  found  by  the  grand  jury 
against  A.  B.  therein  described,  as  A.  B.  late  of 
{labourer,  ^c.)  for  that  he  (^c.  stating  shortly  the  offence), 
and  that  the  said  A.  B.  hath  not  appeared  or  pleaded  to  the 
said  indictment. 
Dated  this  day  of  18 

J.D. 
clerh  of  the  crown,  or 
clerk  of  the  peace  of  and  for  the  said  parish. 


F. 

WARRANT  TO  APPREHEND  A   PERSON   INDICTED. 

To  the  constable  of  and  to  all  other  peace  8ob«duie  p« 

officers  in  the  said  parish  of 

Whereas  it  hath  been  duly  certified  by  J.  D.  clerh  of  the 
crown  {or  clerk  of  the  peace  of,  and  for  the  parish  of 

)  that  (^c.  stating  the  cert^cate) :  These  are 
therefore  to  command  you,  in  her  majesty*  s  name,  forthwith  to 
apprehend  the  said  A,  B.  and  to  bring  him  before  {me)  or 
some  other  justice  or  justices  of  the  peace  in  and  for  the  said 
(parish)  to  be  dealt  with  according  to  law. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 

J.S. 


G. 

WARRANT  OF  COMMITMENT  OF  A  PERSON  INDICTED. 

To  the  constable  of  and  to  the  keeper  of  the  8eb«daic  o. 

{common  gaol  or  other  prison)  at  in  the 

said  parish  of 

Whereas    by  {my)  warrant    under  my  hand  dated  the 

day  of  after  reciting  that 

it  had  been  certified  by  J.  J5.  (^c.  as  m  the  certificate)  {I J 
commanded  the  constable  of  and  all 

other  peace  officers  of  the  said  parish,  in  her  majesty*s  name 
forthwith  to  apprehetui  the  said  A.  B,  and  to  brirg  him  before 
(me)   the    undersigned  {one)   of    her   majesty's   justices  of 
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13  Vice 24.  the  peace  in  and  for  the  said  (parish\  or  before  some  other 

^li^.-^         justice  or  justices  of  t/ie  peace  in  and  for  the  said  fpcarish\  to 
1830.  he  dealt  with  according  to  law :  And  whereas  the  said  A.  B. 

Imth  been  appreJiended  under  and  by  virtue  of  the  said  war- 
rant and  being  now  brought  before  {me),  it  is  hereupon  duly 
proved  to  wie,  upon  oathj  that  the  said  A.  B.  is  the  same  per-- 
son  who  is  named  and  charged  in  and  by  the  said  indictment : 
These  are  therefore  to  command  you^  the  said  constable,  in 
her  majesty's  name,  forthwith  to  take,  and  safely  convey  the 
said  A.  S,  to  the  said  {common  gaol,  or  other  prison)  at 

in  the  said  f parish),  and  there  to  deliver  him  to  the 
keeper  tliereof,  together  with  this  precept :  And  I  do  hereby 
command  you,  the  said  keeper,  to  receive  the  said  A.  S.  yito 
your  custody  in  the  said  {common  gaol,  or  other  prison),  and 
him  there  safely  to  keep,  until  lie  shall  be  tlience  delivered  by 
due  course  of  law. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 

J.S. 


H. 

WARRANT   TO  DETAIN  A  PERSON  INDICTED,  WHO  IS  ALREADY 
IN   CUSTODY  FOR  ANOTHER   OFFENCE. 

B«h«dai«  H.  2V>  the  keeper  of  the  {common  gaol  or  other  prison),  at 

in  the  said  parish  of 

Whereas  it  hath  been  duly  certified  by  J.  D.  clerk  of  the 
crown  {or  clerk  of  the  peace  of  and  for  the  parish  of 

),  that,  (i^c,  stating  the  certificate) :  And 
whereas  {lam)  informed  that  the  said  A.  B.  is  in  your  cus^ 
tody  in  the  said  {common  gaol,  or  other  prison)  at 

aforesaid,  charged  with  some  offence  or  other 
matter,  and  it  being  now  duly  proved  upon  oath  before  (me) 
that  the  said  A,  B,  so  indicted  as  aforesaid,  and  the  said  A.  B, 
in  your  custody  as  cforesaid,  are  one  and  the  same  person : 
These  are  therefore  to  command  you,  in  her  majesty  s  name, 
to  detain  the  said  A.  B,  in  your  custody,  in  the  {common  gaol 
or  other  prison)  aforesaid,  until,  by  her  majesty^s  writ  of 
habeas  corpus,  he  shall  be  removed  therefrom  for  the  purpose 
of  being  tited  upon  the  said  indictment,  or  until  he  shall  other^ 
wise  be  removed  or  discharged  out  of  your  custody  by  due 
course  of  law. 

Given  under  my  kand,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid, 

J.  S. 
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14  and   15  Vice.  79.]   As  to  steam  navigation  and  to  ^A^  h&is^vic. 
boats  and  lights  to  be  carried  by  seagoing  vessels  Britiiih  Jtat. 

BuiT.  [7th  August,  1851].      "^~ 


14  and  15  Vic.  c.  79,  sec.  34.]  With  respect  to  legal  proceed-  Miiwie- 
mgs  tor  enforcing  the  provisions  oi  this  act,  Joe  it  enacted  as  offences  to 
follows:  All  misdemeanours  or  offences  created  by  this  act  may  cut?d"by'in. 
be    prosecuted    by   information    at    the    suit  of  her  majesty's  f"""*t>*»nf' 

*  _',.,,  ,  '-ii  indictment. 

attorney  general,  or  by  indictment  or  other  appropnate  legal 
proceeding  in  any  court  having  appropriate  jurisdiction  in  any 
part  of  her  majesty's  dominions,  and  shall  be  punishable  with 
fine  or  imprisonment  or  both  as  such  court  thinks  fit ;  and  all 
penalties  or  other  sums  of  money  hereby  made  payable  or 
recoverable  may  be  recovered  with  cost,  and  all  offences  hereby 
made  punishable  may,  unless  previously  punished  as  misde- 
meanors, be  prosecuted  and  punished,  and  the  costs  of  such 
prosecution  recovered,  by  some  appropriate  summary  proceedin^^ 
before  two  or  more  justices,  or  before  a  judge  exercising  mari- 
time jurisdiction,  or  other  officer  or  officers  having  appropriate 
jurisdiction  in  any  part  of  her  majesty's  dominions;  and  all 
such  summary  proceedings,  if  instituted  in  England  or  Wales, 
shall,  so  far  as  is  consistent  with  the  provisions  of  this  act,  be 
carried  on  in  the  manner  directed  by  the  act  11  and  12  Vic.  c. 
43,  intituled.  An  act  to  facilitate  the  performance  of  the  duties  ofiiA  12  vie. 
justices  of  the  peace  out  of  sessions  within  England  and  WdUs^' 
with  respect  to  summary  convictions  and  orders. 

35.  Every  sheriff  in  Scotland  shall  within  his  own  country  sheriff  in 
and  in  all  places  in  which  sheriffs  are  authorized  to  exercise  fJiiorlid 
jurisdiction  in  virtue  of  the  act  1 1  Geo.  IV.  and  1  Will.  IV.  c  f^^^.*;^l"« 

f%f\    1  1  11  'ii  •  i««j»       Jurisdiction 

69,  have  such  powers  and  be  entitled  to  exercise  such  junsdic-  under  n 
tion  under  this  act  as  any  justices  have  or  are   entitled  toiwm.  iv. 
exercise  under  the  provisions  of  this  act ;  and  any  proceedings  JaJe'rame 
instituted  under  this  act  before  any  such  sheriff  may  be  conducted  ^^^ll{^l* 
in  the  same  way  as  any  summary  proceedings,  before  any  sheriff's  under  thii 
court  in  Scotland  may  for  the  time  being  be  lawfully  conducted ;  **^'' 
and  every  deliveran^,  sentence,  and  conviction  of  any  sheriff 
under  this  act  shall  be  final,  and  not  subject  to  any  review  what- 
soever. 

36.  For  the  purpose  of  giving  jurisdiction  under  this  act,  Jj^^^jJJJJ 
every  offence  shall  be  deemed  to  have  been  committed,  and  every  the  offence 
cause  of  complaint  to  have  arisen  either  in  the  place  in  which  lJiuJ3l  and 
the  same  actually  was  committed  or  arose,  or  in  any  place  in  Je^SrSder 
which  the  offender  or  person  complained  against  may  be.  i>- 


13  Vk. 
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^I>FKKHSX8I0S  of   OFFEXDEBa.  (a) 


111.  c.  ^-l  ^"  ^^^  topretfemi  the  en&gting  or  enga^- 
''  ^'^^^  mai^^'  '^'^O^'^  '^  '^''<'*^  *"  faf^S^  service^  and  ike 
-«« '*  ^iJ^  ^9^^PP^>  "*  ^  mmsiy''  dowanoa^  vessels  far  \Dar^ 
^   '■•'^"*-*'  l«arfSL  wiihout  his  mmeshfs  Kcemce. 
^    Vf.f^/^-'T*^  Bmt.  [3rd  July,  1819.] 

59  £^  i/^  ^  ^^»  '^^  ^0  I^  ^^  '^  °"^7  ^  lawfbl  for  any 
L'.''  ?^H^  ^  ^  peace  rending  at  or  near  to  any  port  or  place  within 
^^  '^eii^ited  kingdom  of  Great  BriUun  and  Ireland,  where  any 
^   (Aace  Blade  puniBhable  by  this  act  as  a  misdemeanor  shall  bie 
^^jgpwnhtBd^  on  information  on  oath  of  any  such  offence,  to  issoe 
^  waxrant  for  the  wprehension  of  the  offender,  and  to  canse 
Ufli  to  be  brought  before  such  justice,  or  any  justice  of  the 
peace;  and  it  shall  be  lawful  for  the  justice  of  the  peace  b^re 
whom  such  offender  shall  be  brought,  to  examine  into  the  nature 
q£  the  offence  upon  oath,  and  to  commit  sudi  person  to  gaol, 
there  to  renuun  until  delivered  by  due  course  of  law,  unleas  such 
offender  shall  give  bail,  to  the  satisfaction  of  the  sakl  justice,  to 
appear  and  answer  to  any  information  or  indictment  to  be 
preferred  against  him  according  to  law,  for  the  said  offence ;  and 
where  any  offence  made  punishable  by  this  act  as  a  misdemeanor, 
^J^|2fui  ^^^  ^  committed  out  of  the  saad  United  Kingdom,  it  shall  be 
««fc.^       lawful  for  any  justice  of  the  peace  reffldmg  near  to  the  port  or 


place  where  such  offence  BhaU  be  committed,  on  information  on 
{gyi^  oath  of  any  such  offisnce,  to  issue  his  warrant  for  the  apprehen- 
l^^l^  sion  of  the  offender,  and  to  cause  him  to  be  brought  befim  such 
oroftadv.  justice,  or  any  other  justice  of  the  peace,  for  such  fdaoe ;  and  it 
shall  be  lawnil  for  the  justice  of  the  j^eace  before  whom  such 
offender  shall  be  brought,  to  examine  mto  the  nature  of  the 
offence  upon  oath,  and  to  coounit  such  person  to  gaol,  there  to 
remain  till  deliyered  by  due  course  of  law,  or  otherwise  to  hold 
such  offender  to  bail,  to  answer  for  such  offence  in  the  supreme 
court,  competent  to  tiy,  and  having  jurisdiction  to  try  cnnunal 
offences  committed  in  such  port  or  pbice;  and  all  sudi  offences 
committed  in  any  place  out  of  the  said  United  Kingdon  shall 
and  may  be  prosecuted  and  tried  in  any  superior  court  of  his 
miyesty's  dominions,  competent  to  try,  and  having  jurisdicd<m 
to  try  criminal  offences  committed  at  the  place  where  such 
offence  shall  be  committed. 

(a)  See  Pbosbcutoii  and  WmsHBi.    (i'ML) 
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7  Will.  IY.  c.  36.]  Far  consolidating  and  amending  the  laws7WtLL.iv. 
relating  to  malicious  injuries  to  property.  7  \viLi,.'iv. 

c  40. 
—,.——  _     ^^  IiUind  Acts. 

7  Will.  IV.  c.  40.  J  jFor  consolidating  and  amending  the  laws  n-^-v^^^ 
in  this  island  relating  to  larceny  and  other  offences.  ^^^' 

ISLD.  [March  4,  1837.] 


7  Win.  IV.  c.  36,  ««c.  25 ;  7  fl^//.  /F.  c.  40,  ^6c.  58.]  For  the  p^-j^" 
more   affectual   apprehension   of   all   offenders   against   [c.  40  t«ii^'tbia 
punishable  under]  this  act.  Be  it  enactedj  That  any  person  found  li^prehen^. 
committing  any  offence  against  either  of  these  acts,  whether  the  J*,„2Jj2t ' 
same  be  punishable  upon  indictment,  or  upon  summary  convic- 
tion, may  be  immediately  apprehended  without  a  warrant  by 
any  peace  or  police  officer,  or  by  the  owner  of  the  property 
injured  \c.  40,  on  or  with  respect  to  which  the  offence  shall  be 
committed]  or  by  his  servant,  or  any  person  authorized  by  him, 
and  forthwith  taken  before  some  neighbouring  justice  of  the 
peace,  to  be  dealt  with  according  to  law. 

7  fVilh  IV.  c,  40,  sec.  21.]    If  any  goods,  merchandize,  ot^^^ 
articles  of  any  kind  belonging  to  any  ship  or  vessel  in  distress,  S^oTand' 
or  wrecked,  stranded,  or  cast  on  shore,  shall  by  virtue  of  a  ^StiTon 
search-warrant,  to  be  granted   as  hereinafter  mentioned,   be  ^'^hJ*'" 
found  in  the  possession  of  any  person,  or  on  the  premises  of  any  cannot  ae- 
person,  with  his  knowledge,  and  such   person   being  carried  »hau^bf  ^'' 
before  a  justice  of  the  peace,  shall  not  satisfv  the  justice  that  he  ttv!^ 
came  lawfully  by  the  same,  then  the  same  shall  by  order  of  the  <>^"'- 
justice  be  forthwith  delivered  over  to  or  for  the  use  of  the  right-  p^^^Jluy 
ful  owner  thereof,  and  the  offender,  on  conviction  of  such  ^{j^^,  ^j^^ 
offence  before  the  justice,  shall  forfeit  and  pav  over  and  above  go(^^ 
the  value  of  the  goods,  merchandize,  or  articles,  such  sum  of 
money,  not  exceeding  £20,  as  to  the  justice  shall  seem  meet. 

22.  If  any  person  shall  offer  or  expose  for  sale  any  goods,  Anrvrmsk* 
merchandize,  or  articles  whatsoever,   which  shall  have  been^e^for 
unlawfully  taken,  or  reasonably  suspected  so  to  have  been,  from  JJiiw^ie^* 
any  ship  or  vessel  in  distress,  or  wrecked,  stranded,  or  cast  on  ^^ 
shore  as  aforesaid,  in  every  such  case,  any  person  to  whom  the 
same  shall  be  ofiered  for  sale,  or  any  ofBcer  of  the  customs,  or 
peace  officer,  may  lawfully  seize  the  same,  and  shall  with  all 
convenient  speed  carry  the  same,  or  give  notice  of  such  seizure  Notiea 
to  some  justice  of  the  peace ;  and  if  the  person  who  shall  have  u^liXo 
offered  or  exposed  the  same  for  sale,  being  duly  summoned  by  ^^^^^^ 
such  justice,  shall  not  appear  and  satisfy  the  justice  that  he  came 
lawfully  by  such  goods,  merchandize,  or  articles,  then  the  same 
shall,  by  order  of  the  justice,  be  forthwith  delivered  over  to  or 
for  the  use  of  the  rightful  owner  thereof,  upon  payment  of  a 
reasonable  reward  (to  be  ascertained  by  the  justice)  to  the 
person  who  seized  the  same ;  and  the  offender,  on  conviction  of  Ponish- 
such  offence  by  the  justice,  shall  forfeit  and  pay  over  and  above  Xnd^n. 
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A<^  fluerchandize,  or  articles,  euch  eciin  of 
•  *'"  ^^^,MT  £^  as  to  the  jostioe  shall  seem  meet.(a) 


59  Or 


-  V/c  c.  34.]   An  act  for  the  better  ajfprehension  of 
I  ^y.uitM  #«  B^j^  [-jyjy  28, 1843.] 

"**^        />  and  7  ^^'  ^'  ^^l  *^^"  ''-^  Whereas  it  is  expedient  to  make 

efkctnid  provision   for  the   apprehension   and    trial    of 

Anders  against  the  law  who  may  be  in  other  parts  of  her 

^fliesty's  dominions  than  those  in  which  their  offences  were 

ijoiimitted :  Be  it  therefore  enacted^  That  from  and  after  the 

*^*S!u2i*»  oassin**'  of  this  act,  if  any  person  charged  with  having  committed 

'^^tt?     ^j  oSenc^y  snch  as  is  hereinafter  mentioned  against  the  laws  of 

vnit^      ^^y  part  of  her  majesty's  dominions,  not  bein^  part  of  the 

l^ii'^    United  Kingdom  of  Great  Britain  and  Ireland,  and  against 

KSSi-      whom  a  warrant  shall  have  been  issued  for  such  offence  by  any 

person  having  lawful  authority  to  issue  the  same  within  that 

part  of  her  majesty's  dominions  where  such  offence  shall  have 

been  committed,  shall  be  in  any  place  within  the  ssdd  United 

Kingdom,  it  shall  be  lawful  in  Grreat  Britain  for  one  of  her 

majesty's  principal  secretaries  of  state,  and  in  Ireland  for  the 

chief  secretary  of  the  lord-lieutenant  of  Ireland,  to  endorse  his 

name  on  such  warrant,  which  warrant  so  endorsed  shall  be  a 

sufficient  authority  to   the   person   or  persons  bringing  such 

warrant,  and  to  all  persons  to  whom  such  warrant  was  originally 

directed,  and  also  to  all  constables  and  other  peace  officers  in 

that  part  of  the  United  Eangdom  where  the  said  warrant  shall 

be  so  endorsed  to  execute  the  said  warrant  by  apprehending  the 

person  against  whom  such  warrant  is  directed,  and  to  convey  the 

said  person  before  a  justice  of  the  peace  for  the  county  or  other 

jurisdiction  in  which  the  supposed  offender  shall  be  apprehended, 

or  in  Scotland  either  before  such  justice  of  the  peace,  or  before 

the  sheriff  depute  or  substitute. 

porappT*-  2.  And  to  remedy  the  like  failure  of  justice  by  the  escape  of 
5SSd"n '  persons  charged  with  having  committed  offences  into  those  parts 
thr«!ioniM  ^^  ^^^  majesty's  dominions  which  do  not  form  part  of  the  said 
United  Kingdom,  Be  it  enacted,  That  from  and  after  the  passing 
of  this  act,  if  any  person  charged  with  having  committed  any 
offence  such  as  is  hereinafter  mentioned  in  any  part  of  her 
majesty's  dominions,  whether  or  not  within  the  said  United 
Kingdom,  and  against  whom  a  warrant  shall  be  issued  by  any 
person  or  persons  having  lawful  authority  to  issue  the  same, 
shall  be  in  any  other  part  of  her  majesty's  dominions  not  forming 

(a)  See  Scaecu — Phinderinq — Wkbcks  and  Salvage.    (/•<»/.) 
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part  of  the  said  United  Kingdoniy  it  shall  be  lawful  for  the  chief  «*  7  vic. 
juBtioe  or  any  other  judge  of  her  majesty's  superior  court  of  law  BtiS^  atat. 
within  that  other  part  of  her  majesty's  dominions  where  such  ^"^TTlir**^ 
person  shall  be,  to  endorse  his  name  on  such  wamuit,  which 
warrant  so  endorsed  shaU  be  a  sufficient  authority  to  the  person 
or  persons  bringing  such  warrant,  and  also  to  all  persons  to 
whom  such  warrant  was  oriffinally  directed^  and  also  to  all  peace 
officers  of  the  place  where  me  warrant  shidl  be  so  endorsed,  to 
execute  the  same  within  the  jurisdiction  of  the  person  by  whom 
it  shall  be  so  endorsed,  by  apprehending  the  person  aeainst 
whom  Budi  warrant  ia  directed,  and  to  convey  him  before  a 
magietrate  or  other  person  having  authority  to  examine  and  com- 
mit offenders  for  trial  in  that  part  of  her  majesty's  dominions. 

3.  It  shall  be  lawful  for  any  person  duly  authorized   to^^^^ 
examine^nd  commit  offenders  for  trial  before  whom  any  such  eonunuud 
eupposed  offender  shall  be  brought  as  aforesaid,  upon  such  he  mS? 
evidences  of  criminality  as  would  justify  his  committal  if  the  ^  p^  ^^ 
offence  had  been  committed  in  that  part   of  her  niajesty's  j[^*Jjj^ 
dominions,  to  commit  such  supposed  onender  to  prison,  there  oommittad. 
to  remun  until  he  can  be  sent  back,  in  manner  hereinafter 
mentioned,  to  that  part  of  her  majesty's  dominions  in  which  he 

is  chaiged  with  having  committed  such  offence ;  and  immediately  infonnAUva 
upon  the  committal  of  such  person  information  thereof  in^jJJJj^^^ 
writing  under  the  hand  of  the  committing  magistrate,  accom-  civon. 

emied  by  a  copy  of  the  said  warrant,  shall  be  given  in  Great 
ritain  to  one  of  her  majesty's  principal  secretaries  of  state,  and 
in  Ireland  to  the  chief  secretary  of  the  lord-lieutenant,  and  in 
any  other  part  of  her  majesty's  dominions  to  the  governor  or 
acting  governor. 

4.  Provided  always^  and  he  it  enacted :  That  in  every  such  £j;jjj^ 
case  copies  of  the  depositions  upon  which  the  original  warrant  m«7  im 
was  granted,  certified  under  the  hand  of  the  person  or  persons  o^Smim. 
issuing  such  warrant,  and  attested  upon  the  oath  of  the  party 
producing  them  to  be  true  copies  of  the  original  depositions 

may  be  received  in  evidence  of  the  criminality  of  the  person  so 
apprehended. 

5.  It  diall  be  lawful  in  Great  Britain  for  any  one  of  her  oflindm 
majesty's  prindpal  secretaries  of  state,  and  in  Ireland  for  the  S^t? u'^ 
chief  secretary  of  the  k»rd  lieutenant,  and  in  any  other  part  of  ^*^*^^ 
her  majesty's  dominioDS  for  the  governor  or  acting  governor,  bv  ^'^^^^^^ 
warrant  under  his  hand  and  seiu,  to  order  any  person  who  shall  ^^^ 
have  been  so  apprehended  and  committed  to  gaol  to  be  delivered 

into  the  custody  of  some  person  or  persons  to  be^  named  in  the 
said  warrant,  for  the  purpose  of  being  conveyed  into^  that  |)art 
of  her  majesty's  dominions  in  which  he  is  charged  with  having 
committed  the  offence,  and  being  delivered  into  the  custody  of 
the  proper  authorities  there,  to  be  dealt  with  in  due  course  of 
lav  08  if  he  had  been  there  apprehended,  and  to  order  that  the. 
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7  wiLi.  IV.  the 

e.40. 
Island  Act.  mOt 

1837. 


«.  io  oonveyed  acconSngly ;  and  if 

^  iwre  been  so  apprehended,  shall 

:o  which  he  shall  have  been  com- 

^  be  lawful  to  retake  such  person,  in 

^lerson  accused  of  any  crime  against  the 

xt  majesty's  dominions  may  be  retaken 


6  &  7  Vfc. 
e.  34. 
British  St? 

1843. 


OfV. 

tlK- 

f-5.- 

in' 

1 

1< 


ci^n  who  shall  have  been  committed  to  gaol 

jjt  not  be  conveyed  out  of  that  part  of  her 

.;ci«  in  which  he  shall  have  been  so  committed 

•wo  calendar  months  after  snch  omnmittal,  over 

,xfc  ume  actually  required  to  convey  the  prisoner 

»oI  to  which  he  was  committed  by  the  readiest  way 

/  .art  of  her  majesty's  dominions,  it  shall  be  lawful  for 

•vi-  majesty's  judges  in  that  part  of  her  majesty '•domin- 

..  .wiich  such  supposed  offender  shall  be  in  custody,  upon 

.,,:an  made  to  him  or  them  by  or  on  behalf  of  the  person 

^.iuoiitted,  and  upon  proof  made  to  him  or  them  that  reascm- 

0  ttotice  of  the  intention  to  make  such  application  has  been 

\cu  to  one  of  her  majesty's  principal  secretaries  of  state  in 

Jircat  Britain,  or  in  Ireland  to  the  diief  secretary  of  the  lord 

lieutenant  of  Ireland,  or  to  the  governor  or  acting  governor  in 

,^y  other  part  of  her  majesty's  dominions,  to  order  the  person 

s^>  committed  to  be  discharged  out  of  custody,  unless  sufficient 

cause  shall  be  shown  to  such  judge  or  judges  why  such  dischaiige 

oc^t  not  to  be  ordered. 

^^^,^  7.  In  case  any  person  apprehended  under  this  act  shall  not  be 
,^^^qJ«*i  indicted  for  the  offence  for  which  he  shall  have  been  so  appre^ 
A  hended  within  the  period  of  six  calendar  months  after  his  arrival 
j^tiStfor  in  that  part  of  her  majesty's  dominions  in  which  he  is  charged  to 
have  committed  the  offence,  or  if  upon  his  trial  he  shall  be 
acquitted,  it  shall  be  lawful  in  Great  Britain  for  one  of  her 
majesty's  principal  secretaries  of  state,  and  in  Ireland  for  the 
chief  secretary  of  the  lord  lieutenant  of  Ireland,  and  for  the 
governor  or  acting  governor  in  any  other  part  of  her  majesty's 
dominions,  if  he  shall  think  fit,  upon  the  request  of  the  person 
so  apprehended  to  cause  such  penon  to  be  sent  back,  free  of  cost 
to  such  person,  and  with  as  little  delay  as  possible,  to  that  part 
of  her  majesty's  dominions  in  which  he  shall  have  been  so 
apprehended. 

proTidiog  8.  The  court  before  which  any  person  apprehended  under 
o?4S?Td^^^^  act  shall  be  prosecuted  or  tried  vrithin  the  said  united 
?o  tbr^'*  ^^g^^i^  "^^7  order,  if  it  shall  think  fit,  that  die  expenses  of 
United  apprehending  and  removing  the  prisons  from  any  part  of  her 
Kingdom.  j||||jeg|y90  dominions  not  witibdn  the  said  united  kiiig»>m,  to  any 
place  within  the  said  united  kingdom,  shall  be  repaid  to  tM 
person  defraying  the  same,  by  the  treasurer  of  the  county  or 
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other  juriadiction  in  England  or  Ireland,  or  by  the  sheriff  depute  ^  ^  ''^^^' 
or  substitute  of  the  county  in  Scotland,  in  which  the  offence  is  British  atat. 
charged  to  have  been  committed,  the  amount  of  such  expenses  ^"""^^^^^ 
being  previously  ascertfdned  by  an  account  thereof,  yenned  by 
production  of  proper  vouchers  before  two  justices  of  the  peace 
of   such  county  or  other  jurisdiction,  which  last  mentioned 
justices  shall  examine  into  the  correctness  of  the  said  account, 
and  shall  allow  the  same,  or  such  part  thereof  as  shall  to  them 
appear  just  and  reasonable,  under  their  hands  and  seals;  and 
every  treasurer,  or  sheriff  depute  or  substitute,  who  shall  pay 
the  amount  so  ascertained  shall  be  allowed  such  payment  in  his 
accounts  respecting  the  business  of  such  county  or  other  juris- 
diction* 

9.  Provided  always  and  be  it  enacted:  That  it  shall  not  be  Proof  of  tii« 
lawful  for  any  person  to  endorse  his  name  on  any  such  warrant,  ?h?^^^' 
for  the  purpose  of  authorizing  the  apprehension  of  any  person  ^{J^^* 
under  this  act,  until  it  shall  have  been  proved  to  him  upon  oath  wanant 
or  by  affidavit  that  the  seal  or  signature  upon  the  same  is  the 

seal  or  signature  of  the  person  having  lawful  authority  to  issue 
Buctk  warrant  whose  seal  or  signature  the  same  purports  to  be. 

10.  It  shall  not  be  lawful  for  any  person  to  endorse  his  name  warrant 
upon  any  such  warrant  for  the  purpose  of  authorizing  the  e^^ 
apprehension  of   any  person  under  this  act,    unless  it  shall  ^^of" 
appear  upon  the  face  of  the  said  warrant  that  the  offence  which  },^J^°"^ 
the  person  for  whose  apprehension  the  said  warrant  has  been  '°"^' 
issued  is  charged  to  have  committed  is  such  that,  if  committed 
within  that  part  of  her  majesty's  dominions  where  the  warrant 

b  so  endorsed,  it  would  have  amounted  in  law  to  a  treason  or 
some  felony,  such  as  the  justices  of  the  peace  in  general  or 
quarter  sessions  assembled  have  not  authority  to  try  in  England 
under  the  provisions  of  an  act  passed  in  the  sixth  year  of  the 
reign  of  her  majesty,  intitided.  An  act  to  define  the  jurisdiction 
afhtstices  in  general  and  quarter  sessions  of  the  peace,{a^  or 
imless  the  depoations  appear  sufficient  to  warrant  the  committal 
of  such  person  for  trial 


6  and  7  Vic.  c.  75.]  An  act  for  giving  effect  to  a  convention  6*7  vw. 
between  her  nuyesty  and  the  king  of  the  French^  for  the  apprehen"  BHti'sh^itat. 
sum  of  certain  offenders.  ^"TIC^ 

Bbit.  [August  22,  1843.]         ^^' 

6  and  7  Vic.  c  75,  sec.  L]   Whereas^  by  a  convention  between 
her  msyesty  and  the  king  of  the  French,  signed  at  London,  on 

(«>  5  &  6  Vie.  e.  tS.  Brit.    See  Covim  or  (Iuaktsk  Sxssions.    {AnU:) 
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6  A  7  Vie  the  thirteenth  day  of  Fdvnuuy,  in  the  year  1843,  the  imtifica- 
Briti^*'^  tions  whereof  were  exchanged  at  Londcm  on  the  tUrteenth  day 
^■"^TC*^  of  ^Lirch,  in  the  same  year,  it  was  agreed,  that  the  hi^  con- 
tracting parties  should,  on  reqoisition  made  in  their  name, 
through  the  medium  of  their  lespectiTe  dipiomatie  agents, 
deliver  up  to  justice  persons  who,  being  accosed  of  the  crimes 
of  murder  (comprehending  the  crimes  designated  in  the  French 
penal  code  by  the  terms  assassination,  pamcide,  in&nticide,  and 
poisoning),  or  of  an  attempt  to  commit  murder,  or  of  forgery,  or 
of  fraudulent  bankruptcy,  committed  within  die  jurisdiction  ci 
the  requiring  party  should  seek  an  asylum,  or  should  be  found 
within  the  territories  of  the  other;  provided  that  this  should  be 
done  only  when  the  commission  of  the  crime  should  be  so 
established,  as  that  the  laws  of  the  country  where  the  fugitive 
or  person  so  accused  should  be  found,  womd  justify  his  appre- 
hension and  commitment  for  trial,  if  the  crime  had  been  there 
committed ;  ^  and  it  is  by  the  said  convention  farther  stipulated, 
that  on  the  part  of  the  British  government  the  surrender  should 
be  made  only  on  the  report  of  a  judge  or  magistrate;,  duly  au- 
thorized to  take  cognizance  of  the  acts  charged  agmnst  the 
fugitive  in  the  warrant  of  arrest,  or  other  equivalent  judicial 
document,  issued  by  a  judge  or  competent  magistrate  in  France, 
and  likewise  clearly  setting  forth  the  said  acts;  ''and  it  is  by 
the  said  convention  further  stipulated  and  agreed,"  that  the 
expenses  of  any  detention  and  surrender  made  in  virtne  of  the 
stipulations  hereinbefore  recited,  diould  be  borne  and  defrayed 
by  the  government  in  whose  name  the  requirition  should  have 
been  made ;  ''  and  it  is  by  the  said  convention  further  stipulated 
and  agreed,  that  the  provisions  of  the  said  convention  shonU 
not  apply  in  any  manner  to  crimes  of  murder,  forgery,  or  frau- 
dulent bankruptcy,  conunitted  antecedentiy  to  the  date  thereof;" 
and  it  is  by  the  said  convention  further  stipulated  and  i^reed, 
''that  the  said  convention  should  be  in  force  until  af^r  the  first 
day  of  January,  in  the  year  one  thousand  eight  hundred  and 
forty- four,  after  which  date  either  of  the  high  contracting  par- 
ties should  be  at  liberty  to  give  notice  to  the  other  of  its  inten- 
tion to  put  an  end  to  it,  and  it  should  altogether  cease  and 
determine  at  the  expiration  of  six  months  from  the  date  of  such 
notice:*'  And  whereas  it  is  expedient  that  provirion  should  be 
made  for  carrying  the  sud  convention  into  effect:  Be  it  there- 
COTtaiB  fare  enacted.  That  in  case  requisition  be  duly  made,  pursuant 
bf^^^  to  the  said  convention,  in  the  name  of  his  majesty  the  king  of 
\!^Sa  ^^^  French,  by  his  ambassador  or  other  accredited  diplomatic 
^^J««^  agent,  to  deliver  up  to  justice  any  person  who,  being  accused 


thakiDf  of  of  having  committed,  after  the  ratification  of  the  said  conven- 
tiM  Pkvoeb.  ^j^j^^  ^1^^  crime  of  murder  (comprehending  the  crimes  designated 
in  the  French  penal  code  by  the  terms  assassination,  parricide, 
in&nticide,  and  poisoning),  or  of  an  attempt  to  commit  murder, 
or  of  foif^ery,  or  of  fraudulent  bankruptey,  within  the  territories 
and  jurisdiction  of  his  said  majesty  the  king  of  the  French,  shall 
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be  found  within  the  dominions  of  her  majesty,  it  shall  be  lawful  «  *  7  vic 
for  one  of  her  majesty's  principal  secretaries  of  state,  or  in  Briti'sh  aut 
Ireland  for  the  chief  secretary  of  the  lord  lieutenant  of  Ireland,  ^""TT^T"^ 
and  in  any  of  her  mnjesty's  colonies  or  possessions  abroad,  for 
the  officer  administering  the  mvernment  of  any  such  colony  or 
possession  by  warrant  under  his  hand  and  seal,  to  signify  that 
such  requisition  has  been  so  made,  and  to  require  all  justices  of 
the  peace,  and  other  magistrates  and  officers  of  justice  within 
their  several  jurisdictions,  to  govern  themselves  accordingly, 
and  to  aid  in  apprehending  the  person  so  accused  and  com- 
mitting such  person  to  gaol,  for  the  purpose  of  being  delivered 
up  to  justice,  according  to  the  provisions  of  the  said  convention ; 
and  thereupon  it  shall  oe  lawful  for  any  justice  of  the  peace,  or 
other  person,  having  power  to  commit  for  trial  persons  accused 
of  crimes  against  the  laws  of  that  part  of  her  majesty's  do- 
minions in  which  such  supposed  offender  shall  be  found,  to 
examine  upon  oath  any  person  or  persons  touching  the  truth  of 
such  charge,  and  upon  such  evidence  as,  according  to  the  laws 
of  that  part  of  her  majesty's  dominions,  would  justify  the  appre- 
hension and  committal  for  trial  of  the  person  so  accused  of  the 
crime  of  which  he  or  she  shall  be  so  accused  had  been  there 
committed,  it  shall  be  lawful  for  such  justice  of  the  peace,  or 
other  person,  having  power  to  commit  as  aforesaid,  to  issue  his 
warrant  for  the  apprehension  of  such  person,  and  also  to  commit 
the  person  so  accused  to  gaol,  there  to  remain  until  delivered, 
pursuant  to  such  requisition  as  aforesaid. 

2.  Provided  always^  and  he  it  enacted^  That  in  every  such  case  corieaof 
copies  of  the  depositions,  upon  which  the  original  warrant  was  uo*n«  may" 
granted,  certified  under  the  hand  of  the  person  or  persons  issuing  JjjJ^^®"  *" 
such  warrant,  and  attested  upon  the  oath  of  the  party  producing 
them,  to  be  true  copies  of  the  original  depositions,  may  be  re- 
ceived in  evidence  of  the  criminality  of  the  person  apprehended. 

3*  It  shall  be  lawful  for  one  of  her  majesty's  principal  secre-  JJfJJ^®". 
taries  of  state,  or  in  Ireland  for  the  chief  secretary  of  the  lord-  rered  ap. 
lieutenant  of  Ireland,  and  in  any  of  her  majesty's  colonies  or 
possessions  abroad  for  the  officer  administering  the  government 
of  any  such  colony  or  possession,  by  warrant  under  his  hand  and 
seal,  to  order  the  person  so  committed  to  be  delivered  up  to 
such  person  or  persons  as  shall  be  duly  authorized,  in  the  name 
of  the  said  king  of  the  French,  to  receive  the  person  so  com- 
mitted, and  convey  such  person  to  the  dominions  of  the  said 
king  of  the  French,  to  be  tried  for  the  crime  of  which  such 
person  shall  be  so  accused,  and  such  person  shall  be  delivered 
up  accordingly ;  and  it  shall  be  lawful  for  the  person  or  persons 
authorized  as  aforesaid,  to  receive  the  person  so  charged  with 
crime  and  committed  as  aforesaid,  to  hold  such  person  in  custody, 
and  take  him  or  her  to  the  dominions  of  the  king  of  the  French 
pursuant  to  the  said  convention;  and  if  the  person  so  accused 
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13  Vice 24.  the  peace  in  and  for  the  said  (parish)^  or  before  some  other 

vli^v'^il]/         justice  or  justices  of  the  peace  in  and  for  the  said  Cparish\  to 
i8J<^-  be  dealt  with  according  to  law :  And  whereas  the  said  A.  JS. 

hath  been  apprefiended  under  and  by  virtue  of  the  said  war- 
rant and  being  now  brought  before  {tne\  it  is  hereupon  duly 
proved  to  me,  upon  oath,  that  the  said  A.  B.  is  the  same  per- 
son who  is  named  and  charged  in  and  by  the  said  indictment : 
These  are  therefore  to  command  you,  the  said  constable,  in 
her  majesty^s  name,  forthwith  to  take,  and  safely  convey  the 
said  A,  S.  to  the  said  {common  gaol,  or  other  prison)  at 

in  the  said  (parish),  and  there  to  deliver  him  to  the 
keeper  thereof,  together  with  this  precept :  And  I  do  hereby 
command  you,  the  said  keeper,  to  receive  the  said  A.  B.  fp,to 
your  custody  in  the  said  {common  aaol,  or  otfier  prison),  and 
him  there  safely  to  keep,  until  he  snail  be  thence  delivered  by 
due  course  of  law. 

Given  under  my  hand,  this  day  of 

in  t/ie  year  of  our  Lord  at 

in  the  parish  aforesaid, 

J,S. 


H. 

WARRANT   TO  DETAIN  A  PERSON  INDICTED,  WHO   IS  ALREADY 
IN   CUSTODY  FOR  ANOTHER   OFFENCE. 

svhedui*  H.  y©  the  keeper  of  the  (common  gaol  or  other  prison),  at 

in  the  said  parish  of 

Whereas  it  hath  been  duly  certified  by  J,  D,  clerk  of  the 
crown  {or  clerk  of  the  peace  of  and  for  the  parish  of 

),  that,  {Sfc,  stating  the  certificate) :  And 
whereas  {I am)  informed  that  the  said  A,  B,  is  in  your  cus- 
tody in  the  said  {common  gaol,  or  other  prison)  at 

aforesaid,  charged  with  some  offence  or  other 
matter,  and  it  being  now  duly  proved  upon  oath  before  (me) 
that  the  said  A,  B.  so  indicted  as  aforesaid,  and  the  said  A,  B, 
in  your  custody  as  cforesaid,  are  one  and  the  same  person : 
These  are  therd^ore  to  command  you,  in  her  majesty's  name, 
to  detain  the  said  A,  B,  in  your  custody,  in  the  {common  gaol 
or  other  prison)  aforesaid,  until,  by  her  majesty^s  writ  of 
habeas  corpus^  ne  shall  be  removed  therefrom  for  the  purpose 
of  being  tried  upon  the  said  indictment,  or  until  he  shall  other'' 
wise  be  removed  or  discharged  out  of  your  custody  by  due 
course  of  law. 

Given  under  my  ha7id,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 

J.  S, 
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14  and   15  Vic.  c.  79.]   As  to  steam  navigation  and  to  the  ^**^£ ^ic. 
boats  and  lights  to  be  carried  by  seagoing  vessels  British  stat. 

BiUT.  [7th  August,  1851].      ^^^ 


14  and  15  Vic.  c.  79,  sec.  34.]  With  respect  to  legal  proceed-  Mitde- 
ings  for  enforcing  the  provisions  of  this  act,  Be  it  enacted  as  7iSaonu! 
follows:  All  misdemeanours  or  oiFenees  created  by  this  act  may  Jjt?d°by  in- 
be    prosecuted    by   information    at    the    suit  of  her  majesty  s  J"™"®**®' 
attorney  general,  or  by  indictment  or  other  appropriate  legal 
proceeding  in  any  court  having  appropriate  jurisdiction  in  any 
part  of  her  majesty's  dominions,  and  shall  be  punishable  witn 
fine  or  imprisonment  or  both  as  such  court  thinks  fit ;  and  all 
penalties  or  other  sums  of  money    hereby   made  payable  or 
recoverable  may  be  recovered  with  cost,  and  all  oifences  hereby 
made  punishable    may,  unless  previously  punished  as  misde- 
meanors,  be  prosecuted  and  punished,   and  the  costs  of  such 
prosecution  I'ecovered,  by  some  appropriate  summary  proceedin^^ 
before  two  or  more  justices,  or  before  a  judge  exercising  man- 
time  jurisdiction,  or  other  officer  or  officers  having  appropriate 
jurisdiction  in  any  part  of  her  majesty's  dominions;  and  all 
such  summary  proceedings,  if  instituted  in  England  or  Wales, 
shall,  so  far  as  is  consistent  with  the  provisions  of  this  act,  be 
carried  on  in  the  manner  directed  by  the  act  11  and   12  Vic.  c. 
43,  intituled,  An  act  to  facilitate  the  performance  of  the  duties  ofiiA  i2  vie. 
justices  of  the  peace  out  of  sessions  within  JEngland  and   Wales  ^* 
with  respect  to  summary  convictions  and  orders, 

35.  Every  sheriff  in  Scotland  shall  within  his  own  country  sheriff  in 
and  in  all  places  in  which  sheriffs  are  authorized  to  exercise  fu^^^^^e^ 
jurisdiction  in  virtue  of  the  act  1 1  Geo.  IV.  and  1  Will.  IV.  c  J^ J^.^'^l" 

*i»rk    1  f  11  .ii  •  i»»T»       JuriBdiction 

69,  nave  such  powers  and  be  entitled  to  exercise  such  junsdic-  under  n 
tion  under  this  act  as  any  justices  have  or  are   entitled  tofwinyiv. 
exercise  under  the  provisions  of  this  act ;  and  any  proceedings  J;JJ',5JJ, 


Mine 


instituted  under  this  act  before  any  such  sheriff  may  be  conducted  powem,  ac  , 
in  the  same  way  as  any  summary  proceedings,  before  any  sheriff's  under  thu 
court  in  Scotland  may  for  the  time  being  be  lawfully  conducted ;  *®'' 
and  every  deliverancre,  sentence,  and  conviction  of  any  sheriff 
under  this  act  shall  be  final,  and  not  subject  to  any  review  what- 
soever. 

36.  For  the  purpose  of  giving  jurisdiction  under  this  act,  Jj*^*^^'5JJJJ 
every  offence  shall  be  deemed  to  have  been  committed,  and  everv  the  offence 
cause  of  complaint  to  have  arisen  either  in  the  place  in  which  |5iuS*  and 
the  same  actually  was  committed  or  arose,  or  in  any  place  in  Je'oSSder 
which  the  offender  or  person  complained  against  may  be.  *■• 
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III.  Apprehension  op  Opfenders.  (a) 

69  0*0,  III.      59  Geo.  III.  c.  69.]  An  act  to  prevent  tlie  enlisting  or  engage^ 
BriUflhrtat  f^ent  of  his  majesties  subfects  to  serve  in  foreign  sertncsy  and  the 
^^'^^^^^^ fitting  out  or  equipping,  in  his  majesty^ s  dominions^  vessels  for  war* 
^^^     Kke  purposes,  without  his  majesty  s  licence. 

Brit.  [3rd  July,  1819,] 

jastioMto       59  Creo.  IIL  c.  69,  sec.  4.]  It  shall  and  may  be  lawful  for  any 
***°*fJ?the  justice  of  the  peace  residing  at  or  near  to  any  port  or  place  within 


rant 


•pp'^^en-    the  united  kingdom  of  Great  Britain  and  Ireland,  where  any 

offendexB.     offcnce  made  punishable  by  this  act  as  a  misdemeanor  shall  be 

conunitted,  on  information  on  oath  of  any  such  offence,  to  issue 

his  warrant  for  the  apprehension  of  the  ofiender,  and  to  cause 

him  to  be  brought  before  such  justice,  or  any  justice  of  the 

peace ;  and  it  shall  be  lawful  for  tne  justice  of  the  peace  before 

whom  such  offender  shall  be  brought,  to  examine  into  the  nature 

of  the  offence  upon  oath,  and  to  commit  such  person  to  gaol, 

there  to  remain  until  delivered  by  due  course  of  law,  unless  such 

offender  shall  give  bail,  to  the  satisfaction  of  the  sud  justice,  to 

appear  and  answer  to  any  information  or  indictment  to   be 

preferred  against  him  according  to  law,  for  the  said  offence ;  and 

Where       where  any  offence  made  punishable  by  this  act  as  a  misdemeanor, 

Mmi^ted  shall  be  committed  out  of  the  said  United  Kingdom,  it  shall  be 

iTnitod       lawful  for  any  justice  of  the  peace  residing  near  to  the  port  or 

Kingdom,    place  whcro  such  offence  shall  be  committed,  on  information  on 

iatao'lntf^    Oath  of  any  such  ofience,  to  issue  his  warrant  for  the  apprehen- 

pnhluion'  810Q  of  the  offender,  and  to  cause  him  to  be  brought  before  sudi 

or  offender,  justice.  Or  any  other  justice  of  the  peace,  for  such  place;  and  it 

shall  be  lawful  for  the  justice  of  the  j^eace  before  whom  such 

offender  shall  be  brought,  to  examine  mto  the  nature  of  the 

offence  upon  oath,  and  to  commit  such  person  to  gaol,  there  to 

remain  till  delivered  by  due  course  of  law,  or  otherwise  to  hold 

such  offender  to  bail,  to  answer  for  such  offence  in  the  supreme 

court,  competent  to  try,  and  having  jurisdiction  to  try  cnminal 

offences  committed  in  such  port  or  place ;  and  all  such  offences 

committed  in  any  place  out  of  the  said  United  Kingdon  shall 

and  may  be  prosecuted  and  tried  in  any  superior  court  of  his 

majesty's  dominions,  competent  to  try,  and  having  jurisdiction 

to  try  criminal  offences  committed  at  the  place  where  sudk 

offence  shall  be  committed. 

(a)  See  Pboseoiitom  and  Wxthmbbb.    (Poit.) 


Indictable  Offences.  191 

7  Will.  IV.  c.  36.]  For  consolidating  and  amending  the  laws7WtLL.\v. 
relating  to  malicious  injuries  to  property.  7  will.!  v. 

c.  40. 

7  Will.  IV.  c.  40.]  Far  amsolidating  and  amending  the  laws  '^^^^ 
in  this  island  relating  to  larceny  and  other  offences.  ^^^' 

ISLD.  [March  4,  1837.] 

7  Wm.  IV.  c.  36,  sec.  25 ;  7  Will.  IV.  c.  40,  sec.  58.]  For  the  l^^^ 
more  affectual  apprehension   of   all  oifenders  against   [c.  40  Yening  thii 
punishable  under]  this  act.  Be  it  enacted^  That  any  person  found  H^pnhend- 
committing  any  offence  against  either  of  these  acts,  whether  the  ^^]^t.^ 
same  be  punishable  upon  mdictment,  or  upon  summary  convic- 
tion, may  be  immediately  apprehended  without  a  warrant  by 
any  peace  or  police  officer,  or  by  the  owner  of  the  property 
injured  [c.  40,  on  or  with  respect  to  which  the  offence  shall  be 
committed]  or  by  his  servant,  or  any  person  authorized  by  him, 
and  forthwith  taken  before  some  neighbouring  justice  of  the 
peace,  to  be  dealt  with  according  to  law. 

7  ffill.  IV.  c.  40,  sec.  21.]    If  any  goods,  merchandize,  or  f^^ 
articles  of  any  kind  belonging  to  any  ship  or  vessel  in  distress,  ^TTand' 
or  wrecked,  stranded,  or  cast  on  shore,  shall  by  virtue  of  a  ^»euton 
search-warrant,  to  be  granted   as  hereinafter  mentioned,   be  jJ^jJS"'" 
found  in  the  possession  of  any  person,  or  on  the  premises  of  any  cannot  ac- 
person,  with  his  knowledge,  and  such   person   being  carriei  shaTi  be  ^'' 
before  a  justice  of  the  peace,  shall  not  satisfv  the  justice  l^t  he  fo^iha'^ 
came  lawfully  by  the  same,  then  the  same  shall  by  order  of  the  ^^^'^* 
justice  be  forthwith  delivered  over  to  or  for  the  use  of  the  right-  25??!JS!!aty 
ful  owner  thereof,  and  the   offender,  on  conviction  of  such  ^^^^  ^j^^ 
offence  before  the  justice,  shall  forfeit  and  pay  over  and  above  goods. 
the  value  of  the  ^oods,  merchandize,  or  articles,  such  sum  of 
money,  not  exceeding  £20,  as  to  the  justice  shall  seem  meet. 

22.  If  any  person  shall  offer  or  expose  for  sale  any  goods.  Any  wreck. 
merchandize,  or   articles  whatsoever,   which  shall  have   been^e^for 
unlawfully  taken,  or  reasonably  suspected  so  to  have  been,  from  JJiJiK^i^* 
any  ship  or  vessel  in  distress,  or  wrecked,  stranded,  or  cast  on  ^<^ 
shore  as  aforesaid,  in  every  such  case,  any  person  to  whom  the 
same  shall  be  offered  for  sale,  or  any  ofBcer  of  the  customs,  or 
peace  officer,  may  lawfully  seize  the  same,  and  shall  with  all 
convenient  speed  carry  the  same,  or  give  notice  of  such  seizure  Notioe 
to  some  justice  of  the  peace ;  and  if  the  person  who  shall  have  u^^r^i^^to 
offered  or  exposed  the  same  for  sale,  being  duly  summoned  by  *J<"^^<^ 
such  justice,  shall  not  appear  and  satisfy  the  justice  that  he  came 
lawfully  by  such  goods,  merchandize,  or  articles,  then  the  same 
shall,  by  order  of  the  justice,  be  forthwith  delivered  over  to  or 
for  the  use  of  the  rightful  owner  thereof,  upon  payment  of  a 
reasonable  reward  (to  be  ascertained  by  the  justice)  to  the 
person  who  seized  the  same ;  and  the  offender,  on  conviction  of  Pnnuh- 
such  offence  by  the  justice,  shall  forfeit  and  pay  over  and  above  ^irend^^ 
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7  Will.  IV.  the  Yoluc  of  thc  goods,  merchandize,  or  articles,  euch  sum  of 


c.  40. 


laiADd  Act.  money,  not  exceeding  £20,  as  to  the  justice  shall  seem  meet.(a) 


1837. 


^Vu,'^'      ^  ^^^  *^  ^^^'  ^'  ^"^O    -^^  act  far  the  better  apprehension  of 
British  sut.  certain  offenders. 

Brit.  [July  28, 1843.] 


1843. 


escaping 
into  the 
United 
Kingdom 
may  bo 
appre- 
hended. 


P  6  and  7  Vic.  c.  34,  sec.  1.]  "Whereas  it  is  expedient  to  make 
more  effectual  provision  for  the  apprehension  and  trial  of 
offenders  against  the  law  who  may  be  in  otiier  parts  of  her 
majesty's  dominions  than  those  in  which  their  offences  were 
oflendore  In  Committed :  Be  it  therefore  enacted^  That  from  and  after  the 
the  coioniea  p^^ggjug  Qf  tjjjg  ^ct,  if  any  pcrson  charged  with  having  committed 
any  offence,  such  as  is  hereinafter  mentioned  against  the  laws  of 
any  part  of  her  majesty's  dominions,  not  being  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  against 
whom  a  warrant  shall  have  been  issued  for  such  offence  by  any 
person  having  lawful  authority  to  issue  the  same  within  that 

Eart  of  her  majesty's  dominions  where  such  offence  shall  have 
een  committed,  shall  be  in  any  place  within  the  said  United 
Kingdom,  it  shall  be  lawful  in  Great  Britain  for  one  of  her 
majesty's  principal  secretaries  of  state,  and  in  Ireland  for  the 
chief  secretary  of  the  lord-lieutenant  of  Ireland,  to  endorse  his 
name  on  such  warrant,  which  warrant  so  endorsed  shall  be  a 
sufficient  authority  to  the  person  or  persons  bringing  such 
warrant,  and  to  all  persons  to  whom  such  warrant  was  originally 
directed,  and  also  to  all  constables  and  other  peace  officers  in 
that  part  of  the  United  Kingdom  where  the  said  warrant  shall 
be  so  endorsed  to  execute  the  said  warrant  by  apprehending  the 
person  against  whom  such  warrant  is  directed,  ana  to  convey  the 
said  person  before  a  justice  of  the  peace  for  the  county  or  other 
jurisdiction  in  which  the  supposed  offender  shall  be  apprehended, 
or  in  Scotland  either  before  such  justice  of  the  peace,  or  before 
the  sheriff  depute  or  substitute. 

porappre-  2.  And  to  remedy  the  like  failure  of  justice  by  the  escape  of 
SffeSdeV '  persons  charged  with  having  committed  offences  into  those  parts 
th?a!ionie»  ^^  ^^^  majcsty's  domiuious  which  do  not  form  part  of  the  said 
United  Kingdom,  Be  it  enacted,  That  from  and  after  the  passing 
of  this  act,  if  any  person  charged  with  having  committed  any 
offence  such  as  is  hereinafter  mentioned  in  any  part  of  her 
majesty's  dominions,  whether  or  not  within  the  said  United 
Kingdom,  and  against  whom  a  warrant  shall  be  issued  by  any 
person  or  persons  having  lawful  authority  to  issue  the  same, 
shall  be  in  any  other  part  of  her  majesty's  dominions  not  forming 


(a)  See  Siuacu — Plundering — Wrecks  and  Salvage.    (To*/.) 
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pari  of  the  sud  United  KinffdoiD>  it  shall  be  lawful  for  the  diief  «*  7  vic. 
juBtioe  or  any  other  judge  of  her  majesty's  superior  court  of  law  btiu^m. 
within  that  odier  part  of  her  majesty's  dominions  where  such  ^-'''^^^^^ 
person  shall  be,  to  endorse  his  name  on  such  warrant,  which 
warrant  so  endorsed  shall  be  a  sufficient  authority  to  the  person 
or  persons  bringing  such  warrant,  and  also  to  all  persons  to 
whom  such  warrant  was  orunDally  directed,  and  also  to  all  peace 
officers  of  the  place  where  the  warrant  shsdl  be  so  endorsed,  to 
execute  the  same  within  the  jurisdiction  of  the  person  by  whom 
it  shall  be  so  endorsed,  by  apprehending  the  person  aeainst 
whom  sudi  warrant  is  directed,  and  to  convey  him  bemre  a 
magistrate  or  other  person  having  authority  to  examine  and  comr 
mit  oflfenders  for  trial  in  that  part  of  her  majesty's  dominions. 

3.  It  shall  be  lawful  for  any  person  duly  authorized  to^J^^ 
examine|find  commit  offenders  for  trial  before  whom  any  such  oommitud 
supposea  offender  shall  be  brought  as  aforesaid,  upon  suchleombe^'' 
evidences  of  criminality  as  would  justify  his  committal  if  the  {^  p^  ^ 
offence  had  been  committed  in  that  part   of  her  niajesty's  ^^^^ 
dominions,  to  commit  such  supposed  ofi^nder  to  prison,  there  ooraitt^L 
to  remain  until  he  can  be  sent  back,  in  manner  hereinafter 
mentioned,  to  that  part  of  her  majesty's  dominions  in  which  he 

is  charged  with  having  committed  such  offence ;  and  immediately  informativii 
upon  the  committal  of  such  person  information  thereof  ini^|J^',ob« 
writing  under  the  hand  of  the  committing  magistrate,  accom-  giTon. 

Sinied  by  a  copy  of  the  said  warrant,  shalT  be  given  in  Great 
ritain  to  one  of  her  majesty's  principal  secretaries  of  state,  and 
in  Ireland  to  the  chief  secretary  of  the  lord-lieutenant,  and  in 
any  other  part  of  her  miyesty's  dominions  to  the  governor  or 
acting  governor. 

4.  Provided  always^  and  he  it  enacted :  That  in  every  such  J^p^JJ^^j^^ 
case  copies  of  the  depositions  upon  which  the  original  warrant  may  b« 
was  granted,  certified  under  the  hand  of  the  person  or  persons  SviSmM. 
issuing  such  warrant,  and  attested  upon  the  oath  of  the  party 
producing  them  to  be  true  copies  of  the  original  depositions 

may  be  received  in  evidence  of  the  criminality  of  the  person  so 
apprehended. 

5.  It  diall  be  lawful  in  Great  Britain  for  any  one  of  her  offmdm 
majesty's  principal  secretaries  of  state,  and  in  Ireland  for  the  SS  u^bT^ 
chief  secretary  of  the  lord  lieutenant,  and  in  any  other  part  of  ^^^^Jj;^ 
her  majesty's  dominions  for  the  governor  or  acting  governor,  bv  «'•»««  ^ 
warrant  under  his  hand  and  seu,  to  order  any  person  who  shall  ^^^^^ 
have  been  bo  apprehended  and  committed  to  gaol  to  be  delivered 

into  the  custo^  of  some  person  or  persons  to  be^  named  in  the 
said  warrant,  for  the  purpose  of  being  conveyed  into^  that  part 
of  her  majesty's  dominions  in  which  he  is  charged  with  having 
committed  the  offence,  and  being  delivered  into  the  custody  of 
the  proper  authorities  there,  to  be  dealt  with  in  due  course  of 
law  as  if  he  had  been  there  apprehended,  and  to  order  that  the. 
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eje7  vk.  person  bo  committed  to  gaol  be  eo  oonreyed  acooroEngly ;  vdA  if 
Briti^b^.  the  said  perBoo,  after  he  shall  haye  been  so  apprehended,  shall 
^-^^^"^^^^  escape  out  of  any  custody  to  which  he  shall  have  been  com- 
mitted as  aforesaid,  it  shall  be  lawful  to  retake  such  person,  in 
the  same  manner  as  any  person  accused  of  any  crime  against  the 
laws  oi  that  part  of  her  majesty's  dominions  may  be  retaken 
upon  an  escape. 


ifnotient  Q,  Where  any  person  who  shall  have  been  committed  to  gaol 
months  ^^  under  this  act  shall  not  be  conveyed  out  of  that  part  of  her 
^itaTm^r  majesty's  dominions  in  which  he  shall  have  been  ao  coomiitted 
jpp|^j^  to  gaol  within  two  calendar  months  after  sndi  committal,  over 
and  above  the  time  actually  required  to  convey  the  prisoner 
from  the  gaol  to  which  he  was  committed  by  the  readiest  way 
out  of  that  part  of  her  majesty's  dominions,  it  shall  be  lawAil  for 
any  of  her  majesty's  judges  in  that  part  of  her  majesty'»domtn- 
ions  in  which  such  supposed  offender  shall  be  in  custody,  upon 
application  made  to  him  or  them  by  or  on  behalf  of  the  person 
so  committed,  and  upon  proof  made  to  him  or  them  that  reason- 
able notice  of  the  intention  to  make  such  application  has  been 
given  to  one  of  her  majesty's  principal  secretaries  of  state  in 
Great  Britain,  or  in  Ireland  to  the  diief  secretary  of  the  lord 
lieutenant  of  Ireland,  or  to  the  governor  or  acting  governor  in 
any  other  part  of  her  majesty's  dominions,  to  order  the  person 
so  committed  to  be  discharged  out  of  custody,  unless  sufficient 
cause  shall  be  shown  to  such  judge  or  judges  why  such  discharge 
ought  not  to  be  ordered. 

PertoBi  ap-      7.  In  case  any  person  apprehended  under  this  act  shall  not  be 

^bended   Jq^^^  fQj.  j}^^  offencc  for  which  he  shall  have  been  so  appre^ 

5rtuJfn*»ix   J^ended  within  the  period  of  six  calendar  months  after  his  arrival 

montht,  or  in  that  part  of  her  majesty's  dominions  in  which  he  is  charged  to 

TicudT^y  have  committed  the  offence,  or  if  upon  his  trial  he  shall  be 

uck."*       acquitted,  it  shall  be  lawful  in  Great  Britiun  for  one  of  her 

majesty's  principal  secretaries  of  state,  and  in  Ireland  for  the 

chief  secretary  of  the  lord  lieutenant  of  Ireland,  and  for  the 

governor  or  acting  governor  in  any  other  part  of  her  majesty's 

dominions,  if  he  shall  think  fit,  upon  the  request  of  the  person 

so  apprehended  to  cause  such  person  to  be  sent  back,  free  (^  cost 

to  such  person,  and  with  as  little  delay  as  possible,  to  that  part 

of  her  majesty's  dominions  in  whicn  he  shall  have  been  so 

apprehended. 

ProTidinc  8.  The  court  before  which  any  person  apprehended  under 
o^n^t^Tthis  act  shall  be  prosecuted  or  tried  ¥rithin  the  said  united 
to  th*"^*''  kingdom  may  order,  if  it  shall  think  fit,  that  the  expenses  of 
United  ap{>rehending  and  removing  the  prisoner  from  any  part  of  her 
KtDffdom.  ,Q|^j^y»0  dominions  not  wiuiin  the  said  united  kic^oom,  to  any 
place  within  the  said  united  kinsdom,  shall  be  repaid  to  the 
person  defraying  the  same,  by  t£e  treasurer  of  the  county  or 
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other  juriBdiction  in  England  or  Ireland,  or  by  the  sheriff  depute  ^  ^  7^"^. 
or  substitute  of  the  county  in  Scotland,  in  which  the  offence  is  Briuah  tut. 
charged  to  have  been  committed,  the  amount  of  such  expenses  ^"^^^^^^ 
being  preyiously  ascertained  by  an  account  thereof,  verified  by 
production  of  proper  vouchers  before  two  justices  of  the  peace 
of    such  county  or  other  jurisdiction,  which  last  mentioned 
justices  shall  examine  into  the  correctness  of  the  said  account, 
and  shall  aUow  the  same,  or  such  part  thereof  as  shall  to  them 
appear  just  and  reasonable,  under  their  hands  and  seals;  and 
every  treasurer,  or  sheriff  depute  or  substitute,  who  shall  paj 
the  amount  so  ascertained  shall  be  allowed  such  payment  in  his 
accounts  respecting  the  business  of  such  county  or  other  juris- 
diction. 

9.  Provided  always  and  be  it  enacted:  That  it  shall  not  be  Proof  of  th« 
lawful  for  any  person  to  endorse  his  name  on  any  such  warrant,  th?pe^n^' 
for  the  purpose  of  authorizing  the  apprehension  of  any  person  o^l^^^^* 
under  this  act,  untU  it  shall  have  been  proved  to  him  upon  oath  wam&t 
or  by  affidavit  that  the  seal  or  signature  upon  the  same  is  the 

seal  or  signature  of  the  person  having  lawful  authority  to  issue 
such  warrant  whose  seal  or  signature  the  same  purports  to  be. 

10.  It  shall  not  be  lawful  for  any  person  to  endorse  his  name  wamnt 
upon  any  such  warrant  for  the  purpose  of  authorizing  the  end^^ 
apprehension  of   any  person  under  this  act,    unless  it  shall  ^^\Jf^ 
appear  upon  the  face  of  the  said  warrant  that  the  offence  which  tnMMonaiui 
the  person  for  whose  apprehension  the  said  warrant  has  been  *  ^^^' 
issu^  is  changed  to  have  committed  is  such  that,  if  committed 
within  that  part  of  her  majesty's  dominions  where  the  warrant 

is  so  endorsed,  it  would  have  amounted  in  law  to  a  treason  or 
some  felony,  such  as  the  iustices  of  the  peace  in  general  or 
quarter  sessions  assembled  nave  not  authority  to  try  in  England 
under  the  provisions  of  an  act  passed  in  the  sixth  year  of  the 
reign  of  her  majesty,  intituled.  An  act  to  define  the  jurisdiction 
of  justices  in  general  and  quarter  sessions  of  the  peace,{a^  or 
unless  the  depontions  appear  suffident  to  warrant  the  committal 
of  such  person  for  triaL 


6  and  7  Vio.  c.  75.]  An  act  for  giving  effect  to  a  convention  «*7  vic 
between  her  nuyesty  and  the  king  of  the  French,  for  the  apprehen-  Britith^sut. 
$ion  of  certain  offenders.  ^^^^'^^T^ 

Bbit.  [August  22,  1843.]         ^^• 

6  and  7  Vic.  c.  75,  sec,  1.]   Whereas,  by  a  convention  between 
her  majesty  and  the  king  of  the  French^  signed  at  London,  on 

(a>  5  Sc  6  Vie.  c.  SS.  Brit.    Set  Covbts  or  duAETSs  Susio^is.    (Ante.) 

O  2 
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« &  7  vrc  the  thirteenth  day  of  February,  in  the  year  1843,  the  ratificar 
British  etat.  tions  whereof  were  exchanged  at  London  on  the  thirteenth  day 
""""^Jlp^  of  March,  in  the  same  year,  it  was  agreed,  that  the  high  con- 
tracting parties  should,  on  requisition  made  in  thdr  name, 
through  the  medium  of  their  respective  diplomatic  agents, 
deliver  up  to  justice  peiBons  who,  being  accused  of  the  crimes 
of  murder  (comprehending  the  crimes  designated  in  the  French 
penal  code  by  the  terms  assassination,  parricide,  infanticide,  and 
poisoning),  or  of  an  attempt  to  commit  murder,  or  of  forgery,  or 
of  fraudulent  bankruptcy,  committed  within  the  jurisdiction  of 
the  requiring  party  should  seek  an  asylum,  or  should  be  found 
within  the  territories  of  the  other;  provided  that  this  should  be 
done  only  when  the  commission  of  the  crime  should  be  so 
established,  as  that  the  laws  of  the  country  where  the  fugitive 
or  person  so  accused  should  be  found,  would  justify  his  appre- 
hension and  commitment  for  trial,  if  the  crime  had  been  there 
committed ;  ^^  and  it  is  by  the  said  convention  further  stipxdated, 
.  that  on  the  part  of  the  British  government  the  surrender  should 
be  made  only  on  the  report  of  a  judge  or  magistrate,  duly  au- 
thorized to  take  cognizance  of  the  acts  charged  against  the 
fugitive  in  the  warrant  of  arrest,  or  other  equivalent  judicial 
document,  issued  by  a  judge  or  competent  magistrate  in  France, 
and  likewise  clearly  setting  forth  the  said  acts ;  **  and  it  is  by 
the  said  convention  further  stipulated  and  agreed,''  that  the 
expenses  of  any  detention  and  surrender  made  in  virtue  of  the 
stipulations  iiereinbefore  recited,  should  be  borne  and  defrayed 
by  the  government  in  whose  name  the  requisition  should  have 
been  made ;  *'  and  it  is  by  the  said  convention  further  stipulated 
and  agreed,  that  the  provisions  of  the  said  convention  should 
not  apply  in  any  manner  to  crimes  of  murder,  forgery,  or  ftau- 
dulent  bankruptcy,  committed  antecedently  to  the  date  thereof;^ 
and  it  is  by  the  said  convention  further  stipulated  and  agreed, 
*'  that  the  said  convention  should  be  in  force  until  after  the  first 
day  of  January,  in  the  year  one  thousand  eight  hundred  and 
forty- four,  after  which  date  either  of  the  high  contracting  par- 
ties should  be  at  liberty  to  give  notice  to  the  other  of  its  inten- 
tion to  put  an  end  to  it,  and  it  should  altogetlier  cease  and 
determine  at  the  expiration  of  six  months  from  the  date  of  such 
notice:*'  And  whereas  it  is  expedient  that  provision  should  be 
made  for  carrying  the  said  convention  into  effect :  Be  it  there^ 
ctruin  fore  enactedy  That  in  case  requisition  be  duly  made,  pursuant 
u^i^L^  to  the  said  convention,  in  the  name  of  hie  majesty  the  king  of 
!?q±uSi  the  French,  by  his  ambassador  or  other  accredited  diplomatic 
^i^««m.  agent,  to  deliver  up  to  justice  any  person  who,  bem^  accused 
tbo^iiTJof  of  having  committed,  after  the  ratification  of  the  said  oonven- 
the  French,  ^j^j^^  ^j^^  crime  of  murdcr  (comprehending  the  crimes  designated 

in  the  French  penal  code  by  the  terms  assassination,  parricide, 
infanticide,  and  poisoning),  or  of  an  attempt  to  commit  murd6r» 
or  of  forgery,  or  of  fraudulent  bankruptcy,  within  the  territories 
and  jurisdiction  of  his  said  majesty  the  king  of  the  French,  shall 
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be  found  within  the  dominions  of  her  majesty,  it  shall  be  lawful  «  *  ^vic 
for  one  of  her  majesty's  principal  secretaries  of  state,  or  in  BritTsh  lut 
Ireland  for  the  chief  secretary  of  the  lord  lieutenant  of  Ireland,  ^"'rr^T^' 
and  in  any  of  her  mnjesty's  colonies  or  possessions  abroad,  for 
the  officer  administering  the  government  of  any  such  colony  or 
possession  by  warrant  under  his  hand  and  seal,  to  signify  that 
Buch  requisition  has  been  so  made,  and  to  require  all  justices  of 
the  peace,  and  other  magistrates  and  officers  of  justice  within 
their  several  jurisdictions,  to  govern  themselves  accordingly, 
and  to  aid  in  apprehending  the  person  so  accused  and  com- 
mitting such  person  to  gaol,  for  the  purpose  of  being  delivered 
up  to  justice,  according  to  the  provisions  of  the  said  convention ; 
and  thereupon  it  shall  be  lawful  for  any  justice  of  the  peace,  or 
other  person,  having  power  to  commit  for  trial  persons  accused 
of  crimes  against  the  laws  of  that  part  of  her  majesty's  do- 
minions in  which  such  supposed  offender  shall  be  found,  to 
examine  upon  oath  any  person  or  persons  touching  the  truth  of 
such  charge,  and  upon  such  evidence  as,  according  to  the  laws 
of  that  part  of  her  majesty *s  dominions,  would  justify  the  appre- 
hension and  committal  for  trial  of  the  person  so  accused  of  the 
crime  of  which  he  or  she  shall  be  so  accused  had  been  there 
committed,  it  shall  be  lawful  for  such  justice  of  the  peace,  or 
other  person,  having  power  to  commit  as  aforesaid,  to  issue  his 
warrant  for  the  apprenension  of  such  person,  and  also  to  commit 
the  person  so  accused  to  gaol,  there  to  remain  until  delivered, 
pursuant  to  such  requisition  as  aforesaid. 

2.  Provided  always^  and  he  it  enacted^  That  in  every  such  case  copies  of 
copies  of  the  depositions,  upon  which  the  original  warrant  was  uo^lSiy' 
granted,  certified  under  the  hand  of  the  person  or  persons  issuing  ^^^^^  *° 
such  warrant,  and  attested  upon  the  oatn  of  the  party  producing 
them^  to  be  true  copies  of  the  original  depositions,  may  be  re- 
ceived in  evidence  of  the  criminality  of  the  person  apprehended. 

3.  It  shall  be  lawful  for  one  of  her  majesty's  principal  secre-  JJfjJJ^*;^. 
taries  of  state,  or  in  Ireland  for  the  chief  secretary  of  the  lord-  vewd  up. 
lieutenant  of  Ireland,  and  in  any  of  her  majesty's  colonies  or 
possessions  abroad  for  the  officer  administering  the  government 

of  any  such  colony  or  possession,  by  warrant  under  his  hand  and 
seal,  to  order  the  person  so  committed  to  be  delivered  up  to 
such  person  or  persons  as  shall  be  duly  authorized,  in  the  name 
of  the  said  king  of  the  French,  to  receive  the  person  so  com- 
mitted, and  convey  such  person  to  the  dominions  of  the  said 
king  of  the  French,  to  be  tried  for  the  crime  of  which  such 
person  shall  be  so  accused,  and  such  person  shall  be  delivered 
up  accordingly ;  and  it  shall  be  lawful  for  the  person  or  persons 
authorized  as  aforesaid,  to  receive  the  person  so  charged  with 
crime  and  committed  as  aforesaid,  to  hold  such  person  in  custody, 
and  take  him  or  her  to  the  dominions  of  the  king  of  the  French 
pursuant  to  the  said  convention;  and  if  the  person  so  accused 
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6  ik  7  Vic.  ghall  escapc  out  of  any  costody  to  which  he  or  she  shall  be  com- 
Briuth  sui.  mitted,  or  to  which  he  or  she  ehail  be  delivered  as  aforesaid,  it 
^^""^^^T*^  ^^^  ^  lawful  to  retake  such  person,  in  the  same  manner  as 
any  person  accused  of  any  crime  against  the  laws  of  that  part  of 
her  majesty's  dominions  to  which  he  or  she  shall  so  escape  may 
be  retaken  upon  an  escape:  Provided  always^  That  no  justice 
of  the  peac6  or  other  person  shall  issue  his  warrant  for  the 
apprehension  of  any  such  supposed  offender  until  it  shall  haye 
been  proved  to  him,  upon  oath  or  by  affidavit,  that  the  party 
applymg  for  such  warrant  is  the  bearer  of  a  warrant  of  arrest 
or  other  equivalent  judicial  document,  issued  by  a  judge  or  oom- 
petent  magistrate  in  France,  authenticated  in  such  manner  as 
would  justify  the  arrest  of  the  supposed  offender  in  France 
upon  the  same  charge,  or  unless  it  shall  appear  to  him  that  the 
acts  charged  against  the  supposed  offender  are  clearly  set  forth 
in  such  warrant  of  arrest  or  other  equivalent  judicial  document. 

After  ttro        4.  Where  any  person  who  shall  have  been  committed  under 
v^nm^  this  act  to  remain  until  delivered  up  pursuant  to  requisition  as 
£r**te^(^.  aforesdd  shall  not  be  delivered  up  pursuant  thereto  and  con- 
charged  if    veyod  out  of  her  majesty's  dominions  within  two  calendar 
?^Mit  of  months  after  such  committal,  over  and  above  the  time  actually 
^Syvdo-    required  for  conveying  the  prisoner  from  the  gaol  to  which  he 
tniaumM.     or  shc  was  committed  by  the,  readiest  way  out  of  her  majesty's 
dominions,  it  shall  in  every  such  case  be  lawful  for  any  of  her 
majesty's  judges  in  that  part  of  her  majesty's  dominions  in 
which  such  supposed  offenaer  shall  be  in  custody,  upon  applica- 
tion made  to  tum  or  them  by  or  on  behalf  of  the  person  so 
committed,  and  upon  proof  made  to  him  or  them  that  reasonable 
notice  of  the  intention  to  make  such  application  has  been  given 
to  some  or  one  of  her  majesty's  principal  secretaries  of  state  in 
Great  Britain,  or  in  Ireland  to  the  chief  secretary  of  the  lord- 
lieutenant  of  Ireland,  and  in  any  of  her  majesty's  colonies  or 
possessions  abroad  for  the  officer  administering  the  government 
of  any  such  colony  or  possession,  to  <Mrder  the  person  so  com- 
mitted to  be  discharged  out  of  custody,  unless  sufficient  cause 
shall  be  shown  to  such  judge  or  judges  why  such  dischaige 
ought  not  to  be  ordered. 

Limits  of  5.  If  by  any  law  or  ordinance  to  be  hereafter  made  by  the 
*^*^'  local  legislature  of  any  British  colony  or  possession  abroad, 
provision  shall  be  made  for  carrying  into  complete  effect  within 
such  colony  or  possession  the  objects  of  this  present  act  by  the 
substitution  of  some  other  enactment  in  lieu  thereof,  then  it 
shall  be  competent  to  her  majesty,  with  the  advice  of  her  privy 
council  (if  to  her  majestv  in  council  it  shall  seem  meet,  but  not 
otherwise),  to  suspend  the  operation  within  any  such  colony  or 
possession  of  this  present  act,  so  long  as  such  substituted  enact- 
ment shall  continue  in  force  there,  and  no  longer. 
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6  and  7  Yic.  c  76.]  A  n  act  for  giving  effect  to  a  treaty  between  0  ^  7  vic. 
her  nuge^jf  and  the  United  States  of  America^  for  the  apprehension  Briu^h  >ul 
of  certain  offenders,  v-^^>^^*^ 

Brit.  [August  22,  1843.]         ^^' 

6  and  7  Vic.  c.  76,  sec,"]  1.  Whereas^  by  the  tenth  article  of  a 
treaty  between  her  majesty  and  the  United  States  of  America, 
sigoed  at  Washington  on  the  ninth  day  of  August,  1842,  the 
ratifications  whereof  were  exchanged  at  London  on  the  13th  of 
October  in  the  same  year,  it  was  agreed  that  her  majesty  and 
the  said  United  States  should  upon  mutual  requisitions  by  them 
or   their  ministers,  officers,  or  authorities  respectively  made, 
deliver  up  to  justice  all  persons  who,  being  charged  with  the 
crime  of  murder,  or  assault  with  intent  to  commit  murder,  or 
piracy,  or  arson,  or  robbery,  or  forgery,  or  the  utterance  of 
fomd  paper,  committed  within  the  jurisdiction  of  either  of  the 
high  contracting  parties,  should  seek  an  asylum  or  should  be 
found  within  the  territories  of  the  other ;  Provided^  That  this 
should  only  be  done  upon  such  evidence  of  criminality  as, 
according  to  the  laws  of  the  place  where  the  fugitive  or  person 
so  charged  should  be  found,  would  justify  his  apprehension  and 
commitment  for  trial  if  the  crime  or  offence  had  been  there 
committed,  and  that  the  respective  judges  and  other  magistrates 
of  the  two  governments  should  have  power,  jurisdiction,  and 
authority,  upon  eomplaint  made  under  oath,  to  issue  a  warrant 
for  the  apprehension  of  the  fugitive  or  person  so  charged,  so 
that  he  might  be  brought  before  such  judges  or  other  magistrates 
respectively  to  tiie  end  that  the  evidence  of  criminality  might 
be  heard  and  considered,  and  if  on  such  hearing  the  evidence 
should  be  deemed  sufficient  to  sustain  the  charge,  it  should  be 
the  duty  of  the  examining  judge  or  magistrate  to  certify  the 
same  to  the  proper  executive  authority  that  a  warrant  might 
issue  for  tlie  surrender  of  such  fugitive,  and  that  the  expense  of 
such  apprension  and  delivery  should  be  b(»i»e  and  defrayed  by 
the  party  making  the  requisition  and  receiving  the  fugitive ;  and 
it  is  by  the  eleventh  article  of  the  said  treaty  further  agreed, 
that  tne  tenth  article  hereinbefore  recited  should  continue  in 
force  until  one  or  other  of  the  high  contracting  parties  should 
signify  its  wish  to  terminate  it,  and  no  longer :  And  wJiereas  it 
is  expedient  that  provision  should  be  made  for  carrying  the  said 
agreement  into  effect:  Be  it  enacted.  That  in  case  requisition  ceruin 
shall  at  any  time  be  made  by  the  authority  of  the  said  United  b«  M>m^ 
States  in  pursuance  of  and  according  to  the  said  treaty  for  the  ^qQituron 
delivery  of  any  person  charged  witli  the  crime  of  murder,  or  ^^^l^ 
assault  with  intent  to  commit  murder,  or  with  the  crime  of  sutea. 
piracy,  or  arson,  or  robbery,  or  forgery,  or  the  utterance  of 
ibrged  paper,  committed  within  the  jurisdiction  of  the  United 
States  <^  America,  who  shall  be  found  within  the  territories  of 
her  majesty,  it  shall  be  lawful  for  one  of  her  majesty's  principal 
secretaries  of  state,  or  in  Ireland  for  the  chief  secretary  of  the 


200  nldiciabk  Qfeneeg. 

« ik  7  Vic.  lord-Ueatenant  of  Ireland,  and  in  any  of  her  migeBty  Is  colonies  or 
Briodi  tut.  possessions  abroad  for  tbe  officer  administering  the  gOTemment 
^-^^"^^"^^  of  any  such  colony  or  possession,  by  warrant  under  his  hand  and 
seal,  to  signify  that  such  requisition  has  been  so  made,  and  to 
require  aU  justices  of  the  peace  and  other  magistrates  and 
officers  of  justice  within  their  several  jurisdictions  to  govern 
themselves  accordingly,  and  to  aid  in  apprehendmg  the  person 
so  accused,  and  committing  sudi  person  to  gaol,  for  the  poipose 
of  being  delivered  up  to  justice,  according  to  the  provisions  of 
the  said  treaty ;  and  thereupon  it  shall  be  lawful  for  any  justice 
of  the  peace  or  other  person  having  power  to  commit  fat  trial 
persons  accused  of  cnmes  against  the  laws  of  that  part  of  her 
majesty's  dominions  in  whi<m  such  supposed  offender  shall  be 
found,  to  examine  upon  oath  any  person  or  persons  tonching  the 
truth  of  such  charge,  and  upon  such  evidence  as  according  to 
the  laws  of  that  part  of  her  majesty's  dominions  would  justify 
the  apprehension  and  committal  for  trial  of  the  person  so 
accused,  if  the  crime  of  which  he  or  she  shall  be  so  accused  had 
been  there  committed,  it  shall  be  lawful  for  such  justiee  of  the 
peace  or  other  person  having  power  to  commit  as  aforesaid,  to 
issue  his  warrant  for  the  apprenenAon  of  such  person,  and  also 
to  commit  the  person  so  accused  to  gaol,  there  to  remain  antil 
delivered  pursuant  to  such  requisition  as  aforesaid. 

<^p^iof  2.  Provided  always^  and  be  it  enacted.  That  in  every  such  case 
tiratmay  copics  of  the  dcDOsitions  upon  which  the  original  warrant  was 
eTi£^.*°  granted,  certified  under  the  hand  of  the  person  or  persons 
issuing  such  warrant,  and  attested  upon  the  oath  of  the  party 
producing  them  to  be  true  copies  of  the  original  depositions, 
may  be  received  in  evidence  of  the  criminality  of  the  person  so 
apprehended. 


vp 


offmdm  to  3.  Upon  the  certificate  of  such  justice  of  the  peace  or  other 
b«  dtUTcred  p^|.gQ|^  having  power  to  commit  as  aforesaid  that  such  supposed 
offender  has  been  so  committed  to  gaol,  it  shall  be  lawful  for  one 
of  her  majesty's  prindpal  secretaries  of  state,  or  in  Ireland  for 
the  chief  secretary  of  the  lord-lieutenant  of  Ireland,  and  in  any 
of  her  majesty's  colonies  or  possessions  abroad  for  the  officer 
administering  the  government  of  any  such  colony  or  possession, 
by  warrant  under  his  hand  and  seal,  to  order  the  pers(m  so  com- 
mitted to  be  delivered  to  such  person  or  persons  as  shall  be 
authorized  in  the  name  of  the  said  United  States  to  receive  the 
person  so  committed,  and  to  convey  such  person  to  the  terri- 
tories of  the  said  United  States,  to  be  tried  for  the  crime  of 
which  such  person  shall  be  so  accused,  and  such  person  shall  be 
delivered  up  accordingly,  and  it  shall  be  lawful  for  the  person  or 
persons  autnorized  as  aforesaid  to  hold  such  person  in  custody, 
and  take  him  or  her  to  the  territories  of  the  said  United  States 
pursuant  to  the  said  treaty,  and  if  the  person  so  accused  shall 
escape  out  of  any  custody  to  which  he  or  she  shall  be  committed. 
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or  to  which  he  or  she  ehall  be  delivered  as  aforesaid,  it  shall  be  ^\^2^ 
lawful  to  retake  such  person  in  the  same  manner  as  any  person  Briukh  aut. 
aocused  of   any  crime  against  the  laws  of  that  part  of  ^^^  ^-*^^^^^^^ 
majesty's  dominions  to  which  he  or  she  shall  so  escape,  may  be 
retaken  npon  an  escape. 

4.  Where  any  person  who  shall  have  been  committed  under  ^['^'^ 
this  act  to  remain  until  delivered  up  pursuant  to  requisition  as  penon  ap-* 
aforesaid  shall  not  be  delivered  up  pursuant  thereto  and  con-  m^y^'^dfB- 
veyed  out  of  her  majesty's  dominions  within  two  calendar  Jl^tlSn-'' 
months  after  such  committal,  over  and  above  the  time  actually  veyed  oat  of 
required  to  convey  the  prisoner  from  the  gaol  to  which  he  or  jeVtyTdo- 
she  was  committed  by  the  readiest  way  out  of  her  majesty's"^®"* 
dominions,  it  shall  in  every  such  case  be  lawful  for  any  of  her 
majesty's  judges  in   that  part  of  her  majesty's  dominions  in 
which  such  supposed  offender  shall  be  in  custody,  upon  applica- 
tion made  to  nim  or  them,  by  or  on  behalf  of  the  person  so 
committed,  and  upon  proof  made  to  him  or-  them  that  reasonable 
notice  of  the  intention  to  make  such  application  has  been  given 

to  some  or  one  of  her  majesty's  principal  secretaries  of  slate,  or 
in  Ireland  to  the  chief  secretary  of  the  lord-lieutenant  of 
Ireland,  and  in  any  of  her  majesty's  colonies  or  possessions 
abroad  for  the  officer  administering  the  government  of  any  such 
colony  or  possession,  to  order  the  person  so  committed  to  be  dis- 
charged out  of  custody,  unless  sufficient  cause  shall  be  shown 
to  such  judge  or  judges  why  such  discharge  ought  not  to  be 
ordered. 

5.  If  by  any  law  or  ordinance  to  be  hereafter  made  by  the  Limiu  of 
local  legislature  of  any  British  colony  or  possession  abroad,  ***•*"'" 
provision  shall  be  made  for  carrving  into  complete  effect  within 

such  colony  or  possession,  the  objects  of  this  present  act,  by  the 
substitution  of  some  other  enactment  in  lieu  thereof,  then  it 
shall  be  competent  to  her  majesty,  with  the  advice  of  her  privy 
council  (if  to  her  majesty  in  council  it  shall  seem  meet,  but  not 
otherwise),  to  suspend  the  operation  within  any  such  colony  or 
possession  of  this  present  act  so  long  as  such  substituted  enact- 
ment shall  continue  in  force  there,  and  no  longer. 


8  and  9  ViC.  c.  120.]  For  facilitating  execution  of  the  treaties  s^o  vic 
with  France  and  America  for  the  apprehension  of  certain  offenders,  Britiihiut. 

Brit.  [August  8th,  1845.]     ^^^>^-^ 

8  and  9  Vic*  c.  120,  sec,  1.]  Whereas  two  acts  were  passed  in 
the  seventh  year  of  the  reign  of  her  majesty  (6  and  7  Vic.  c. 
75 ;  ib.  c  76,  anie\  for  giving  effect  to  a  convention  between  her 
majesty  and  the  king  of  the  French,  and  to  a  treaty  between 
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8* 9  Vic  her  majeatj  and  the  United  States  of  America  respectively  for 
BritJhrtaL  the  apprehcnsion  of  certain  offenders,  and  it  is  expedient  to 
^-^^^^^•^  make  provision  for  giving  more  immediate  effect  to  the  warrant 
^^^'     of  any  one  of  her  majesty's  principal  secretaries  of  state  for  the 
better  execution  of  the  said  convention  and  treaty  respectively : 
Any  metro-  Be  it  enoctcd^  That  any  police  magistrate  of  the  metropolis  to 
pSuMmap    whom  any  one  of  her  majesty's  principal  secretaries  of  state 
SS^*tt^   shall  have  signified,  by  warrant  under  his  hand  and  seal,  that 
■J^  ^^\    requisition  has  been  made  pursuant  to  the  said  conventi<»i  or 
fiodtbsta   treaty  respectively  to  deliver  up  to  justice  m  terms  of  the  said 
S2  tera^°  convention  or  treaty,  as  the  case  may  be,  any  person  accused  of 
dS^reMip    ^^y  crime  renderioK  him  liable  to  be  so  delivered  up  under 
^nS!Mto  ^^^^^^  ^^  ^^  recited  acts,  shall  upon  such  evidence  as  according 
fbe"i^      to  the  laws  of  England  would  justify  the  apprehension  of  the 
oMmtj?"  person  so  accused,  if  the  crime  of  which  he  is  so  accused  had 
u!w^^^t  ^^^^   committed  in   England  within  the  jurisdiction  of  such 
for  the  ap-   magistrate,  issue  his  warrant  for  the  apprehension  of  such  person, 
ofrach'iMir-  in  thc  foHu  annexed  to  this  act  or  to  the  like  effect ;  and  such 
Mn^in^uj   currant  may  be  executed  in  any  part  of  England,  and  shall  have 
Bogiand.     the  samc  force  and  effect  throughout  England  as  if  the  same  had 
been  originally  issued  or  subsequently  endorsed  by  a  justice  of 
the  peace  or  magistrate  having  jurisdiction  in  the  place  where 
the  same  shall  be  executed  and  may  be  lawfully  executed  any- 
where within  England  by  the  constable  or  constables  to  whom 
the  same  shall  be  directed,  or  who  shall  be  appointed  to  execute 
the  same,  who  shall  severally  have  all  the  powers  and  privil^es 
for  the   execution    of   such  warrant  as   any  constable    duly 
appointed  hath  or  may  have  within  his  constablewick. 

so^pOTMB      2.  Every  person  who  shall  be  apprehended  under  any  such 

broagbtiM-  warrant  shall  be  brought  with  all  convenient  speed  before  the 

mI«iatSt!r  DiAgistrate  by  whom  such  warrant  shall  have  been  issued,  or 

^Me/bis     ^°^^  other  magistrate  of  the  same  police  court,  and  that  such 

eommitui.  magistrate  may  cause  the  warrant  of  committal  of  such  person 

to  be  drawn  up  according  to  the  form  given  in  the  schedule 

annexed  to  this  act  or  to  the  like  effect,  which  shall  be  good  and 

sufficient  in  law  to  warrant  the  persons  to  whom  the  same  shall 

be  directed  to  detain  such  person  in  custody  as  directed  in  the 

said  warrant,  until  delivered  pursuant  to  the  act  under  which  he 

shall  have  been  apprehended. 

Aettobe  3.  This  act  shall  be  construed  with  each  of  the  said  acts 
with^it«d  separately,  and  as  if  this  act  had  been  enacted  in  each  of  the 
■**•  said  acts. 
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WARBANT  OF   APPBEHENSION.  ®*?«y'*^ 

C.  1X0. 

BritUta  stAt. 

Metropolitan  Police  District.  ^"'iwff^^ 

To  wit. 
To  all  and  each  of  the  constables  of  the  metropolitan  police  force. 
Whereas  the  Right  Honourable  one  of  her 

majesty*s  principal  secretaries  of  state^  by  warrant  under  his 
hand  and  seal,  hath  sig^iified  to  me  iliat  pursuant  to  the  {con- 
vention made  between  her  majesty  and  the  king  of  the  French 
in  the  year  1843,  or  the  treaty  made  between  her  mcyesty  and 
the  United  States  of  America  in  the  year  1842,  as  the  case 
may  be)  for  Vie  apprehension  of  certain  offenders^  requisition 
hath  been  duly  made  to  him  for  delivering  up  to  justice  A.  B., 
late  of  9  who  is  charged  with  having  committed 

the  crime  of  (here  specify  the  offence)  within  the  jurisdiction 
of  {his  myesty  the  king  of  tlie  French^  or  the  United  States 
of  America,  as  the  case  may  be): 

This  is  therefore  to  command  you,  in  her  majesty^s  name, 
forthwith  to  apprehend  the  said  A.  B.  pursuant  to  an  act 
passed  in  the  ninth  year  of  the  reign  of  her  majesty,  intituled 
(here  insert  the  title  of  this  act)  wherever  he  may  be  found  in 
jSnglandy  and  bring  him  before  me  or  some  other  magistrate 
sitting  in  this  court,  to  answer  unto  the  said  charge,  for  which 
this  shall  be  your  warrant. 

Given  under  my  hand  and  seal  at 
one  of  the  police  courts  of  the  metropolis,  this  day 

of  ,  in  the  year  of  our  jLord 

^  '  ^       -^  XP,    (L.  S.) 


WARRANT   OF   COMMITTAL. 

Metropolitan  Police  District 

To  wit. 
To  A.  B.,  one  of  the  constables  of  the  metropolitan  police  force, 
ajid  to  the  keeper  of  the  at  , 

JBe  it  remembered^  That  on  the  day  of  , 

in  the  year  of  our  Lord  ,  A.  B.,  late  of  , 

is  brougkt  before  me,  1,  B.,  one  of  the  police  magistrates  of 
the  metropolis,  sitting  at  the  police  court  in  ,  within 

the  metropolitan  police  district,  and  is  charged  before  me  for 
that  he,  the  said  A.  B.,  on  the  day  of 

at  ,  within  tlte  jurisdiction  of  {his 

majesty  the  king  of  the  French,  or  the  United  States  of 
America,  as  the  case  may  be)  did  (here  state  the  offence)  \ 
And  forasmuch  as  it  hath  been  shown  to  me  upon  such 
evidence  as  by  law  is  sufficient  to  justify  the  committal  to  gaol 
of  tlie  said  A.  B.  pursuant  to  an  act  passed  in  the  seventh 
year  of  the  reign  of  Queen  Victoria,  intituled  (here  insert  the 


1840. 
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8  ft  9  Vic.  title  of  tJic  6th  and  7th  Vic.  c,  75,  or  Gth  and  7th  Vic.  c  76, 

British  sut.  as  the  case  may  require^  that  the  said  A.  B.  is  guilty  of  the 

said  offence : 

This  is  therefore  to  command  you^  the  said  constable^  in  her 
majesty* s  rmme  forthwith  to  convey  and  deliver  the  body  of  the 
said  A.  B.  into  the  custody  of  the  said  keeper  of  the  , 

at  y  and  you  the  said  keeper  to  receive  the  said 

A.  B.  into  your  custody  in  the  same  ;  and  him 

there  safely  to  keep  until  he  shall  be  thence  delivered  pursuant 
to  the  provisions  of  the  said  acty  for  which  this  shaU  be  your 
warrant 

driven  under  my  hand  and  seal  at  one 

of  the  police  courts  of  the  metropolis^  this  day 

of  ,  in  the  year  of  our  Lord 

J.  P.     (L.  S.) 


Desertions,  {a) 

io*iJjVir.      \o  Q^  \\  Yic^  c.  62.]  For   the  establishment  of  prisons  and 
Britifb  8Ut. /br  the  prevention  of  deserters  from  her  majesty  s  service. 
--;;^  Brit.  L2iid  July,  1847.] 

10  and  11  Vic.  c.  62,  sec.  9.]  It  shall  be  lawful  for  the  con- 
sUible  of  any  place  where  any  person  reasonably  suspected  to 
belong  to  her  majesty's  navy,  and  to  be  a  deserter  or  improperly 
absent  from  his  duty,  shall  be  found,  or  of  any  adjoining  pbice, 
and  if  no  such  constable  can  be  immediately  met  with  to  secure 
him,  then  for  any  person  in  her  majesty's  service  to  apprehend 
or  cause  such  suspected  person  to  be  apprehended,  and  cause 
him  to  be  brought  before  any  justice  in  the  united  kingdom,  or 
in  any  of  her  majesty's  dominions  or  territories,  or  in  the  terri- 
tories under  the  government  of  the  East  India  Company  in  or 
near  such  place,  who  shall  examine  such  suspected  person,  and 
if  by  his  confession^  or  the  testimony  of  one  or  more  witness  or 
witnesses  upon  oath,  or  by  the  knowledge  of  such  justice,  it 
shall  appear  that  any  person  brought  before  him  is  a  person 
belonging  to  her  majesty's  navy,  improperly  absent  from  his 
duty,  sucn  justice  shall  forthwith  cause  him  to  be  conveyed  to 
the  nearest  or  most  convenient  public  prison,  and  shall  transmit 
an  account  thereof  to  the  secretary  of  the  admiralty,  or  to  any 
commander-in-chief  or  officer  commanding  any  one  of  her 
majesty's  ships  or  vessels,  with  a  description  of  such  person  and 
the  name  of  the  ship  or  vessel  to  which  he  shall  or  may  be 
suspected  to  belong,  or  if  any  such  offender  shall  be  apprehended 
by  any  person  in  her  majesty's  service,  or  shall  be  apprehended  in 

(a)  The  law  an  to  desertion  from  the  anxiy  and  marines  is  regulated  by  the  Mutiny 
Acts,  of  annual  duration  only. 
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the  vicinity  of  any  one  of  her  majesty's  ships  or  vessels  in  com-  ^®*"^"^- 
mission^  then  such  justice  shall  order  him  to  be  taken  on  board  any  British  aut. 
such  ship  or  vessiel,  instead  of  committing  him  to  prison ;  and  in  ^"'^siiT^' 
all  cases  the  justice  shall  certify  the  name  of  the  person  by  whom 
the  offender  was  apprehended,  and  such  last-mentioned  person 
shall  be  entitled  to  a  reward  for  such  apprehension,  according  to 
the  amount  which  is  or  may  be  established  by  the  naval  regula- 
tions or  instructions  for  the  time  being  in  that  behalf,  or  in  case 
the  apprehension  shall  be  under  circumstances  for  wluch  no 
reward  is  or  may  be  established,  the  amount  of  such  reward 
shall  be  any  sum  in  the  discretion  of  the  lord  high  admiral,  or 
the  said  commissioners,  or  of  the  officer  commanding  the  vessel 
to  which  the  deserter  or  person  who  shall  have  been  improperly 
absent  shall  belong,  not  exceeding  £3,  and  the  reward  shall  in 
every  case  be  paid  and  charged  against  the  wages  or  pay  of  any 
such  offender,  and  stopped  out  of  the  same ;  and  for  every  such 
information,  commitment,  or  order  and  account  as  aforesaid  the 
clerk  of  the  said  justice  may  be  entitled  to  a  fee  of  two  shillings 
and  no  more,  and  every  gaoler  and  other  person  into  whose 
custody  any  such  offender  is  committed  shall  immediately  upon 
the  receipt  of  him  pay  such  fee  of  two  shillings,  and  also  upon 
the  production  of  a  receipt  from  the  medical  practitioner  who 
may  have  been  required  to  examine  such  suspected  person  a  fee 
of  2s*  6d.,  and  such  sums  shall  be  repaid  to  such  gaoler  or  other 
person,  and  the  same,  together  with  sixpence  for  every  day  the 
offender  shall  be  in  his  custody,  which  shall  be  paid  to  such 
gaoler  or  other  person,  shall  be  charged  against  the  pay  or 
wages  of  the  offender,  and  every  gaoler  or  other  person  having 
the  custody  of  any  such  offender  shall  deliver  him  up  to  any 
person  authorized  to  take  charge  of  him  by  the  lord  high  admiral 
or  the  commissioners  for  executing  the  office  of  lord  high  admi- 
ral, or  by  any  naval  commander-in-chief,  or- the  officer  com- 
manding any  one  of  her  majesty's  ships  or  vessels,  and  any 
person  so  authorized  shall  convey  him  in  safe  custody  on  board 
any  one  of  her  majesty's  ships  or  vessels  in  commission. 

10.  Any  person  who  shall  voluntarily  deliver  himself  up  as  Fnudount 
and  confess  himself  to  be  a  deserter  from  any  one  of  her  of  deMrUon. 
majesty's  ships  or  vessels,  or  improperly  absent  from  such  ship 
or  vessel,  or  who  while  serving  in  any  of  her  majesty's  forces, 
or  the  embodied  militia,  or  the  forces  of  the  East  India  Company, 
shall  to  any  officer  or  non-commissioned  officer  thereof  confess 
himself  to  be  a  deserter  as  aforesaid,  or  improperly  absent  as 
aforesaid,  or  who,  upon  being  apprehended  for  any  offence,  shall 
in  the  presence  of  the  justice  confess  himself  to  be  a  deserter,  or 
improperly  absent  from  his  ship  or  vessel  as  aforesaid,  and  his 
statement  shall  not  be  true,  ne  shall,  if  received  into  her 
majesty's  naval  service,  be  deemed  in  her  majesty's  navy,  and  be 
liable  to  serve  and  be  detained  therein  as  if  he  had  voluntarily 
entered,  or  in  case  such  person  shall  not  be  received  into  her 


1M7. 
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i»*n  Yic  majesty's  nayj,  lie  shally  on  conyiction  thereof  before  two  jas- 
Bviuai  lui.  tices  of  the  peace,  at  or  near  the  pkce  where  he  shall  deliver 
himself  up  or  confess,  or  where  he  may  at  any  time  happen  to  be, 
be  adjudged  to  be  punished,  if  in  England,  as  a  rogue  and  a 
vagabond,  and  if  in  Scotland  or  Ireland,  by  commitment  to  some 
prison  or  house  of  correction,  there  to  be  kept  to  hard  labour 
for  any  time  not  exceeding  three  months. 

^*°SdiS*'       11.  Every  person  who,  by  words  or  any  other  means  whatso- 
p^M  to    ever,  shall  persuade  any  person  in  her  majesty's  navy  to  desert 
ab^nt*^'     or  improperly  absent  himself  from  his  duty  shall  forfeit  and  pay 
fromdit^    ^^^  8"™  of  twcuty  pounds  for  every  such  act;  and  every  person 
who  shall  assist  or  procure  any  person  in  her  majesty's  navy  to 
desert  or  improperly  absent  himself  from  his  duty,  or  snail 
conceal,  employ,  or  continue  to  employ  any  person  belon^ng  to 
her  majesty's  navy  who  shall  be  a  deserter,  or  improperly  absent 
from  his  duty,  knowing  him  to  be  such  a  deserter  or  so  impro- 
perly absent,  shall  forfeit  and  pay  the  sum  of  thirty  pounds  for 
every  such  assistance,  procurement,  concealment,  employment, 
or  continuing  of  employment  as  aforesaid. 

Penaiij  aa  12.  Evcry  govemor,  gaoler,  and  keeper  of  any  prison,  gaol,  or 
^:?.ftc  house  of  correction,  and  every  officer  having  tiie  charge  or 
command  of  any  place,  ship,  or  vessel  for  imprisonment,  who 
shall  refuse  or  neglect  to  receive  or  confine,  remove,  dischaige 
or  deliver  up  any  prisoner  or  offender  as  herein  prescribed,  shall 
forfeit  for  every  such  refusal  or  neglect  the  sum  of  one  hundred 
pounds. 


11.  Yic.  c.  36.]  An  act  far  reguUtdng  the  busineu  of  pawftr 
brokers, 
1W7  Jshj}.  [28th  December,  1847.] 

PenoDB  not      11.  Ftc.  c.  36.  scc.  7.]  In  case  any  person  or  persons  who 

fH^l^.      shall  offer  by  way  of  pawn,  pledge,  exchange,  or  sale,  any  goods 

themMim,  ^^  chattels,  shall  not  be  able,  or  shsdl  refuse  to  give  a  satinactory 

and  offering  aocouut  of  himsclf,  hcrself,  or  themselves,  or  of  the  means  by 

g^Tuabie  which  he,  she,   or  they  became  possessed  of  such  goods  or 

ment."^'    chattcls,  or  shall  wilfidlv  give  any  false  infonnation  to  the 

pawnbroker,  or  to  his  or  ner  servant  or  servants,  as  to  whether 

such  goods  or  chattels  are  his,  her,  or  their  own  property  or  not,  of 

his  or  her  name  and  place  of  abode,  or  of  the  name  and  place  of 

abode  of  the  owner  or  owners  of  the  said  goods  and  chattels,  or 

if  there  shall  be  any  other  reason  to  suspect  that  such  goods  or 

chattels  are    stolen,    or    otherwise    ill^ally  or    clanikstinely 

obtained,  or  if  any  person  or  persons  not  entitled,  nor  having 

any  colour  of  title  by  law,  to  redeem  goods  or  chattels  in  pledge 
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or  pawn^  ehall  attempt  or  endeavour  to  redeem  the  samei  it  iivre.e.3«. 
shall  be  lawful  for  any  person  or  persons,  his,  her,  or  their  ^^^t^ 
servants  or  agents  to  whom  such  goods  or  chattels  shall  be  so  1847. 
offered  or  with  whom  such  goods  or  chattels  wre  in  pledge,  to 
seize  and  detain  such  person  or  persons  and  the  said  goods  or 
chattels,  and  to  deliver  such  person  or  persons  immediately  into 
the  custody  of  a  constable  or  other  peace  officer,  who  shall  and 
is  hereby  required,  as  soon  as  may  be,  to  convey  such  person  or 
persons,  and  the  said  goods  or  chattels  offered,  before  some  jus- 
tice or  justices  of  the  peace  for  the  parish  wherein  the  offence 
shall  be  supposed  to  have  been  committed ;  and  if  such  justice  or 
justices  shall  upon  examination  and  inquiry,  have  cause  to  sus- 
pect that  the  said  goods  or  chattels  were  stolen  or  illegally  or 
clandestinely  obtained,  or  that  the  person  or  persons  offering 
and  endeavouring  to  redeem  the  same  shall  not  have  anv  pre- 
tence or  colour  of  right  to  redeem  the  same,  it  shall  be  lawful 
for  such  justice  or  justices  to  commit  such  person  or  persons 
into  safe  custody,  for  such  reasonable  time  as  shall  be  necessary 
for  the  obtaining  proper  information  on  the  subject,  in  order  to 
be  further  examined,  and  if  upon  either  of  the  said  examinations 
it  shall  appear  to  the  satisfiiction  of  such  justice  or  justices,  that 
the  said  goods  or  chattels  were  stolen,  or  illegally  or  clandes- 
tinely obtained,  or  that  the  person  or  persons  offering  or  endea- 
vouring to  redeem  the  same,  hath  or  have  not  any  pretence  or 
colour  of  right  so  to  do,  the  said  justice  or  justices  is  or  are 
hereby  authorized  and  required  to  commit  the  party  or  parties 
offending  to  the  common  gaol  or  house  of  correction  of  the 
county  or  parish  wherein  the  offence  shall  be  committed,  there 
to  be  dealt  with  according  to  law  where  the  nature  of  the 
ofifence  shall  authorize  such  commitment  by  any  other  law  and 
where  the  nature  of  the  offence  shall  not  authorize  such  commit- 
ment by  any  other  law,  then  such  commitment  shall  be  for  any 
time  not  exceeding  three  calendar  months,  at  the  discretion  of 
such  justice  or  justices,  (a) 


12  and  13  ViO.  c.  25.]  An  act  for  giving  effect  to  the  stipu-  ittisYic 

lotion  of  a  treaty  between  her  majesty  and  the  queen  of  Portugal  Briti'nh  tut. 

far  the  apprehension  of  certain  deserters.(b)  ^'^^^^^T^ 

Brit.  [June  26tb,  1849.]         '"^^ 

12  and  13  Vic.  c.  25.  sec.  1.]  Whereas,  by  the  sixteenth  article 
of  a  treaty  of  commerce  and  navigation  between  her  majesty 
amd  the  queen  of  Portugal,  signed  at  Lisbon  on  the  third  day 
of  July,  1842,  the  ratifications  whereof  were  exchanged  at 
Lisbon  on  tJie  thirtieth  day  of  the  same  month,  it  was  agreed 

(«)  See  Seahor,  &c.    (/»wf.)  (6)  See  Dnntnoir.    (PwL) 
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12  ft  13  Vic. 
British  aUU 

1849. 

Recital  of 
treaty. 


DeMTien 
from  Poi^ 

tUgllM« 

vessels  to 
be  appre- 
hended on 
application 
of  consul. 


Penalty  for 

protecting 

deMrten. 


that  if  any  apprenticea  or  sailors  should  desert  from  vessels 
belonging  to  me  subjects  of  either  of  the  high  contracting 
parties  while  such  vessels  were  within  any  port  in  the  territory 
of  the  other  party,  the  magistrates  of  such  port  and  territory 
should  be  bound  to  give  every  assistance  in  tneir  power  for  the 
apprehension  of  su^  deserters,  on  application  to  that  effect 
being  made  by  the  consul  of  the  party  concerned  or  by  the 
deputy  or  representative  of  the  consul,  and  no  public  body  civil 
or  religious,  should  protect  or  harbour  such  deserters ;  and  by 
the  nineteenth  article  of  the  said  treaty  it  was  further  agreed, 
that  the  said  treaty  should  be  in  force  for  the  term  of  ten  years 
from  the  date  thereof,  and  further  until  the  end  of  twelve  months 
after  either  of  the  high  contracting  parties  should  have  given 
notice  to  the  other  of  its  intention  to  terminate  the  same,  each 
of  the  high  contracting  parties  reserving  to  itself  the  right  of 
giving  such  notice  to  the  other  at  the  end  of  the  said  term  of 
ten  years,  or  at  any  subsequent  time  and  it  was  thereby  agreed 
between  them  that  at  the  expiration  of  twelve  months  after  such 
notice  should  have  been  received  by  either  party  from  the  other, 
the  said  treaty  and  all  the  provisions  thereof  should  altogether 
cease  and  determine :  And  whereas^  it  is  expedient  that  provision 
should  be  made  for  carrying  the  said  treaty  into  effect :  JBe  it 
therefore  enacted^  That  in  case  any  apprentice  or  sailor  shall 
desert  from  any  vessel  belon^g  to  any  Portuguese  subject  or 
subjects  while  such  vessel  shall  be  within  any  port  in  any  of  her 
majesty's  dominions,  or  the  territories  under  the  government  of 
the  East  India  Company,  all  justices  of  the  peace  and  other 
magistrates  and  officers  of  justice  within  their  several  jurisdic- 
tions shall,  on  application  being  made  by  a  Portuguese  consul 
or  his  deputy  or  representative  according  to  the  provisions  of 
the  said  treaty,  and  in  apprehending  such  apprentice  or  sailor ; 
and  upon  any  such  application,  it  shall  be  lawful  for  any 
justice  of  the  peace  or  otner  magistrate  or  person  having  power 
to  commit  for  trial  persons  accused  of  crimes  against  the  laws  of 
that  part  of  her  majesty's  dominions  or  territories  in  which  sudi 
apprentice  or  sailor  shall  be  found,  to  issue  this  warrant  for  the 
apprehension  of  such  apprentice  or  sailor,  and  upon  due  proof  of 
such  desertion  as  aforesaid  to  order  such  apprentice  or  sailor  to 
be  conveyed  on  board  the  said  vessel  or  to  be  delivered  to  the 
master,  mate,  or  owner  of  such  vessel  or  his  a^nt,  for  the  pur- 
pose of  being  so  conveyed ;  and  it  shall  be  lawfm  for  such  master, 
mate,  owner,  or  agent,  or  any  other  person  in  pursuance  of  the 
order  in  that  behaSp,  to  convey  such  apprentice  or  sfldlor  accord- 
ingly- 

2.  No  person  shall  protect  or  harbour  any  apprentice  or  sailor 
who  shall  have  deserted  as  aforesaid,  knowing  or  having  reason 
to  believe  such  apprentice  or  sailor  to  have  so  deserted,  and 
every  person  so  offending  shall  for  every  such  apprentice  or 
seaman  so  protected  or  harboured  forfeit  and  pay  the  sum  of  ten 
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EDundSy  and  such  penalty  shall  be  recovered^  paid,  and  applied  in  u  a  la  vic. 
ke  manner  as  the  penalty  imposed  bj  an  act  passed  in  the  Bri&h^atat. 
eighth  year  of  her  majesty,  intituled,  **  An  act  to  amend  and  con-  ^— ^^^"^ 
solUate  the  laws  relating  to  merchant  seamen,  and  for  keeping  a     '^^^ 
register  of  seamen^  upon  a  person  harbouring  or  secreting  a  7  *  ^  v*«- 
seaman  or  apprentice  having  deserted  from  his  ship ;  and  the 
provisions  of  such  act  applicaole  to  such  last  mentioned  penalty, 
and  to  the  proceedings  for  the  recovery  thereof,  shall  be  appli- 
cable to  the  penalty  imposed  by  this  act  and  to  the  proceedings 
for  the  recovery  thereof. 

3.  If  by  any  law  or  ordinance  to  be  hereafter  made  by  the  Limiu  ot 
local  legislature  of  any  British  colony  or  possession  abroad,  pro-  ***•■*** 
vision  shall  be  made  for  carrying  into  complete  effect  within 

such  colony  or  possession  the  objects  of  this  present  act  by  the 
substitution  of  some  other  enactment  in  lieu  thereof,  then  it  shall 
be  competent  to  her  majesty,  with  the  advice  of  her  privy  coun- 
cil (if  to  her  majesty  in  council  it  shall  seem  meet,  but  not 
otherwise),  to  suspend  the  operation,  within  any  such  colony,  or 
possession,  of  this  present  act,  so  long  as  such  substituted  enact- 
ment shall  continue  in  force  and  no  longer. 

4.  This  act  shall  continue  in  force  during  the  continuance  of 
the  said  treaty. 


13  Vic.  c.  24.]  As  to  persons  charged  with  indictable  offences,  is  vice.  84. 

I  IsLD.  [Ist  Feb.,  1850.]      ii::^^ 

1850. 

13  Vic.  c.  24,  sec.  7.]  It  shall  not  be  necessary  to  make  any  How  and 
warrant  hereafter  to  be  issued  returnable  at  any  particular  nnt'mi^^ 
time,  but  the  same  may  remain  in  force  until  it  shall  be  ex-  •^•«"'~- 
ecuted,  and  such  warrant  may  be  executed  by  apprehending  the 
offender  at  any  place  within  the  parish  within  which  the  justice 
or  justices  issuing  the  same  shall  have  jurisdiction,  or  in  case  of 
fresh  pursuit,  at  any  place  in  the  next  adjoining  parish,  and 
within  seven  miles  of  the  border  of  such  first  mentioned  parish, 
without  having  such  warrant  backed  as  hereinafter  mentioned; 
and  in  all  cases  where  such  warrant  shall  be  directed  to  all  con- 
stables or  other  peace  officers  within  the  parish  within  which 
the  justice  or  justices  issuing  the  same  shall  have  jurisdiction,  it 
shall  be  lawful  for  any  constable,  or  other  peace  officer  for  such 
parish,  to  execute  the  said  warrant  within  any  parish  situate 
within  the  jurisdiction  for  which  such  justice  or  justices  shall 
have  acted  when  he  or  they  granted  such  warrant,  in  like 
manner  as  if  such  warrant  were  directed  specially  to  such  con- 
stable by  name,  and  notwithstanding  the  place  in  which  such 
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Ilo, 


13VIC.  0.24.  warrant  shall  be  executed  Bhall  not  be  within  the  parish  for 
^^J^^,^  which  he  shall  be  such  constable  or  other  peace  officer :  Provided 
18M.  always^  That  no  objection  shall  be  taken  or  allowed  to  any  such 
No  objcc-  warrant  for  any  defect  therein  in  substance  or  in  form,  or  for 
tion  for  Ruy  variancc  between  it  and  the  evidence  adduced  on  the  part 
tocunforai,  of  the  prosccution  before  the  justice  or  justices  who  shall  take 
the  examinations  of  the  witnesses  in  that  behalf,  as  hereinafter 
mentioned ;  but  if  any  such  variance  shall  appear  to  such  justice 
or  justices  to  be  such  that  the  party  charged  has  been  thereby 
deceived,  or  misled,  it  shall  be  lawful  for  such  justice  or  justices, 
at  the  request  of  the  party  so  charged,  to  adjourn  the  hearing  of 
the  case  to  some  future  day,  and  in  the  meantime  to  remand  the 
party  so  charged,  or  to  admit  him  to  bail  in  manner  hereinafter 
mentioned. 


Regulation 
u  to  back- 
ing war- 
nuita. 


ProTlso. 


8.  If  the  person  against  whom  any  such  warrant  shall  be 
issued  ae  aforesaid  shall  not  be  found  within  the  jurisdiction  of 
the  justice  or  justices  by  whom  the  same  shall  be  issued,  or  if  he 
shall  escape,  go  into,  reside,  or  be,  or  be  supposed,  or  suspected 
to  be,  in  any  other  parish  out  of  the  jurisdiction  of  the  justice 
issuing  such  warrant,  it  shall  and  may  be  lawful  for  any  justice 
of  the  peace  for  the  parish  into  which  such  person  shall  so  escape 
or  go,  or  in  which  be  shall  reside,  or  be,  or  be  supposed,  or 
suspected  to  be,  upon  proof  alone  being  made  on  oath  of  the 
handwriting  of  the  justice  issuing  such  warrant,  to  make  an 
indorsement  (I)  on  such  warrant,  signed  with  his  name  autho- 
rizing the  execution  of  such  warrant  within  the  jurisdiction  of 
the  justice  making  such  indorsement,  and  which  indorsement 
shall  be  sufficient  authority  to  the  person  bringing  such  warrant, 
and  to  call  other  persons  to  whom  the  same  was  originally 
directed,  and  also  to  all  constables  and  other  peace  officers  of  the 
parish  where  such  warrant  shall  be  so  indorsed,  to  execute  the 
same  in  such  other  parish,  and  to  carry  the  person,  against 
whom  such  warrant  shall  have  issued,  when  apprehended,  before 
the  justice  or  justices  of  the  peace  who  first  issued  the  said  war- 
rant, or  before  some  other  justice  or  justices  of  the  poace  in  and 
for  the  same  parish,  or  before  some  justice  or  justices  of  the 
parish  where  the  offence  in  the  said  warrant  mentioned  appears 
therein  to  have  been  committed :  Provided  always^  That  if  the 
prosecutor,  or  any  of  the  witnesses  upon  the  part  of  the  prose- 
cution, shall  then  be  in  the  parish  ^N'hcr^  such  person  shall  have 
been  so  apprehended,  the  constable,  or  other  person  or  persons 
who  shall  have  so  apprehended  such  person,  may,  if  so  directed  by 
the  justice  backing  such  warrant,  take  and  ^convey  him  before 
the  justice,  who  shall  have  so  backed  the  said  warrant,  or  before 
some  other  justice  or  justices  of  the  same  parish,  and  the  said 
justice  or  justices  may  thereupon  take  the  examinations  of  such 

Erosecutor  or  witnesses,  and  proceed  in  every  respect  in  manner 
ereinafter  directed  with  respect  to  persons  charged  before  a 
justice  or  justices  of  the  peace  with  an  offence  alleged  to  have 
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been  committed  in  another  parish  than  that  in   which   such  i3  vice. s4. 
persons  have  been  apprehended.  .I^i^t^^ 

1850. 


TO  WIT 


.1 


L 
Indorsement  in  hacking  a  warrant. 


Whereas  proof  upon  oath  has  this  day  been  made  before  schedule  i- 
one  of  her  majesti/s  justices  of  the  peace  for  the  said  (parish 
of  ,  that  the  name  of  J.  S.  to  the  within  warrant 

stibscnbedy  is  of  the  hand-writing  of  the  justice  of  the  peace 
within  mentioned:  I  do  therefore  hereby  authorize  W.  T.  who 
bringeth  to  me  this  warranty  and  all  other  persons  to  whom  this 
warrant  was  originally  directed  or  by  wlurm  it  may  lawfully 
be  executed^  and  also  ail  constables  and  other  peace  officers  of 
the  (parish)  of  ,   to  execute  the  same  within  the 

said  last  mentioned  (parish)  and  to  bring  the  said  A.  B.  if 
apprehended  within  the  same  (parish)  before  me  or  before 
some  other  justice  or  justices  of  the  peace  of  the  same  parish, 
to  be  dealt  with  according  to  law. 

Given  under  my  Itand  this  day  of  184 

J.  S. 


V  2 
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IV.  Search — Seizubes. 


14  0.O.1II.  14  Geo.  III.  c  18.]  Against  the  forging  and  uttering  of 
Island  Act  f^^^  coins  in  this  island,  and  against  clipping,  diminishing,  and 
s--*-N^-^  impairing  of  the  same. 

1773.  IsLD.  [December  24,  1773.] 


Magiet  rates 
may  enter 
BOfipectcd 
placett  In 
ae&rch  of 
utensllB, 
false  coins, 
and  filinga. 


If  Inter- 
rupted they, 
with  a  con- 
stable, maj 
break  open 
doors, 
cabinets. 


Bnch  arti- 
cles to  be 
seized,  and 
the  pos- 
sesFor  com- 
mitted to 
gaol. 


Coins  offer- 
ed in  pay- 
ment, and 
aospected  to 
be  base,  to 
be  cut  into 
two  equal 
paru,  by 
order  of  a 
magistrate ; 


irho  is  to 
return  the 
pieces  to 
the  owner. 


14  Geo.  III.  c.  18,  sec,  3.]  For  the  better  discovery  of  offend- 
ers in  the  premises.  Be  it  enacted,  That  it  shall  and  may  be 
lawful,  to  and  for  any  one  or  more  of  his  majesty's  justices  of 
the  peace,  within  any  town  or  parish  of  this  island,  to  enter  into 
the  house,  room,  workshop,  or  any  other  place,  of  any  person  or 
persons  who  shall  be  suspected  to  be  guilty  of  any  of  the  crimes 
in  this  act  mentioned,  and  to  search  for  all  tools  and  utensils 
used  in  counterfeiting  the  coins  made  current  in  this  island,  and 
for  all  counterfeit  com,  clippings,  and  filings  of  the  current  coin 
or  money  of  this  island :  and  in  case  the  occupier  or  occupiers 
of  such  house,  room,  workshop,  or  place,  shall  refuse  to  permit 
such  justice  or  justices  to  make  such  search  as  aforesaid,  it  shall 
and  may  be  lawful,  to  and  for  such  justice  or  justices,  with  the 
assistance  of  any  constable  or  constables,  to  break  open  any 
door,  box,  trunk,  chest,  cupboard,  or  cabinet,  in  order  to  search 
for  and  discover  such  tools,  utensils,  counterfeit  coin,  clippings 
or  filings,  and  in  case  any  such  tools,  utensils,  counterfeit  coins, 
clippings,  or  filings  shall  be  found,  the  person  so  finding  the  same 
is  hereby  required  to  seize,  as  well  all  such  tools,  utensils,  coun- 
terfeit coin,  clippings  and  filings,  as  the  person  and  persons  in 
whose  possession  the  same  shall  be  found,  and  to  commit  all 
such  person  and  persons  to  the  common  gaol,  in  any  sudi  town 
or  parish,  in  order  that  such  person  and  persons  so  offending 
may  be  dealt  with  according  to  law. 

9.  And  in  order  that  the  present  base  or  counterfeit  coins 
now  in  this  island  may  be  destroyed,  and  the  introduction  of  any 
more  from  North  America  or  other  parts,  or  of  any  more  being 
coined  or  made  in  this  island,  may  be  prevented.  Be  it  enacted, 
That  when  any  piece  of  gold  or  silver  coin  shall  be  offered  in 
payment,  and  shall  seem  base  or  counterfeit  to  the  person  to 
whom  the  same  shall  be  offered,  it  shall  and  may  be  lawful  for 
such  person  to  carry  the  said  piece  of  coin  so  offered  in  payment 
to  any  magistrate;  and  such  magistrate  is  hereby  authorized 
and  empowered,  on  the  said  piece  of  gold  or  silver  coin 
appearing  in  his  judgment  to  be  base  or  counterfeit,  to  cause 
the  said  piece  of  gold  or  silver  coin  to  be  cut  into  two  equal 
parts,  as  nearly  as  can  be :  Provided  nevertheless.  As  the  person 
so  offering  in  payment  such  piece  of  gold  or  silver  coin  may  be 
innocent  as  to  the  making,  counterfeiting,  or  coining  the  same, 

(a)  See  CoiftJias — Forobry.  '  (Pott.) 
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that  all  pieces  of  gold  or  silver  coin  so  cut  by  the  order  of  any  i*  ^■J'g^'"* 
magistrate,  shall  be  by  such  magistrate  delivered  back  to  the  laund  Act. 
person  who  offered  the  same  in  payment.  ^""mT^ 


53  Geo.  III.  c.  25.]    For  preserving  ships  and  goods  which  ssQro.iu. 
shall  happen  to  be  stranded  on  coasts  of  this  island ;  for  preventing  laiuxi  Act. 
the  stealing  or  detaining  of  shipwreched  goods ;  for  regulating  the  ^"^"7^^^ 
adjitstmejit  and  payment  of  salvage  to  such  persons  as  assist  in 
preserving  such  ships,  vessels,  or  goods. 

ISLD.  [11th  Dec.,  1812.] 

53  Geo.  III.  c.  25,  sec.  11.]  It  shall  be  lawful  for  any  one  or  in  case  of 
more  of  his  majesty's  justices  of  the  peace,  upon  information  SeUvCTop 
made  before  him  or  them  upon  oath  f  which  oath  all  justices  are  g^J^'"  ^ 
hereby  empowered  to  administer),  ot  any  part  of  the  cargo  or  warrant  of 
effects  whatever,  belonging  to  any  ship  or  vessel  lost  or  stranded  i^ld,  ud* 
upon  any  part  of  the  coast  of  this  island,  being  unlawfully  Sj^ybrcom- 
carried  or  conveyed  away  or  concealed  in  any  house,  outhouse.  °**^f*o/^ 
or  other  place,  or  of  some  reasonable  cause  of  suspicion  thereof,  monthi. 
to  issue  his  or  their  warrant  or  warrants  for  the  searching  of 
such  house,  outhouse,  or  other  place,  as  in  other  cases  of  such 
stolen  goods,  and  if  the  same  snail  be  found  in  such  house,  out- 
house, or  other  place,  or  places,  or  upon   or  in   custody  or 
possession  of  any  person  or  persons  not  legally  authorized  or 
entitled   to  keep  and  withhold  the  same,  and  the  owner  or 
occupier  of  such  house,  outhouse,  or  other  place,  or  the  person 
or  persons  upon  whom  or  in  whose  custody  or  possession  the 
same  shall  be  found,  shall  not  immediately  upon  demand  deliver 
the  same  to  the  lawful  owner  or  owners  thereof,  or  to  such  other 
person  or  persons  as  shall  be  lawfully  authorized  to  demand  the 
same,  or  shall  not  give  a  ^ood  account  to  the  satisfaction  of  the 
said  justice  or  justices,  now  he,  she,  or  they  became  possessed 
thereof,  it  shall  and  may  be  lawful  to  and  for  such  justice  or 
justices,  upon  proof  of  such  refusal,  and  he  and  they  is  and  are 
hereby  required  to  commit  the  said  offender  or  offenders  to  the 
common  gaol  for  the  space  of  six  months,  or  until  he,  she,  or 
they  shall  have  paid  to  such  lawful  owner  or  owners,  or  to  the 
person  or  persons  authorized  to  receive  the  same,  treble  the 
value  of  the  goods  or  things  so  by  him,  her,  or  them  unlawfully 
detained. 

12.  If  any  person  or  persons  shall  offer  or  expose  to  sale  any 
goods  or  effects  whatsoever  belonging  to  any  ship  or  vessel  lost, 
stranded,  thrown  overboard,  or  cast  on  shore  as  aforesaid,  and 
unlawfully  taken  away,  or  reasonably  suspected  to  have  been, 
then  and  in  every  such  case  it  shall  be  lawful  for  the  person  or 
persons  to  whom  the  same  shall  be  so  offered  for  sale,  or  any 
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^  Vt5^^^'  ^^^  ^^  ^^^  customs,  or  any  constable,  to  take  and  seize  the 
Island  Act  said  goods  and  effects,  and  that  he  or  they  shall  with  all  con- 
^"^^7^!^^^^  venient  speed,  carry  the  same,  or  pve  notice  of  such  seizure,  to 
some  one  or  more  of  the  justice  or  justices  of  the  peace  in  and 
for  the  parish  or  precinct  wherein  the  same  shall  happen  or  take 
place ;  and  if  the  person  or  persons  who  offered  tne  said  goods 
or  effects  to  sale,  or  some  other  person  or  persons  on  his,  her,  or 
their  behalf,  shall  not  appear  before  the  said  justice  within 
fourteen  days  next  after  such  seizure,  and  make  out  to  the 
satisfaction  of  the  said  justice  the  property  of  the  said  goods  or 
effects  to  be  in  him,  her,  or  them,  or  in  the  person  or  persons  by 
whom  he,  she,  or  they  was  or  were  employed  to  sell  the  same, 
then  the  said  goods  and  effects  shall  by  order  of  the  said  justice 
be  forthwith  delivered  over  to  or  for  the  use  of  the  rightful 
owner  or  owners  thereof,  upon  payment  of  a  reasonable  reward 
for  such  seizure  (to  be  ascertained  by  the  said  justice)  to  the 
person  who  seized  the  same,  and  su<m  justice  shall  and  may 
conmiit  the  person  or  persons  who  shall  have  so  offered  or 
exposed  the  said  goods  or  effects  for  sale  as  aforesaid  to  the 
common  gaol  of  the  county  wherein  such  offence  shall  be  com- 
mitted, for  the  space  of  six  months,  or  until  he,  she,  or  they 
shall  have  paid  to  such  lawful  owner  or  owners,  or  to  the 
person  or  persons  authorized  to  receive  the  same,  treble  the 
value  of  the  said  goods  or  effects  so  by  him,  her,  or  them 
unlawfully  offered  to  sale  as  aforesaid. 


ff'OB^i"-      59  Geo.  III.  c.  69.]  To  prevent  tlte  enUsting  of  his  majest^s 

laiandAtft.  svbjects  to  scTVC  in  foreign  service^  8fa, 

^--;;;j;;^  Bmt.  [July  3rd,*1819.] 

veneiB  ^^  (^'  ^^^'  ^'  ^^y  ^^'  ^0  ^^  ^^^^^c  any  ship  or  vessel  in  any 

with  per-     port  or  placc  within  his  majesty's  dominions  shall  have  on 

bottden-     board  any  person  or  persons  who  shall  have  been  enlisted  or 

fi^^Bo-  entered  to  serve,  or  shall  have  engaged,  or  agreed,  or  been  pro- 

SuiSSrJt*  cured  to  enlist,  or  enter,  or  serve,  or  who  shall  be  departing 

r'iT^o!'^  from  his  majesty's  dominions  for  the  purpose  and  with  the 

minions,     intent  of  enlisting  or  entering  to  serve,  or  to  be  employed,  or  of 

serving,  or  being  engaged,  or  employed  in  the  service  of  any 

foreign  prince,  state,  or  potentate,  colony,  province,  or  part  of 

any  province,  or  people,  or  of  any  person  or  persons  exercising 

or  assuming  to  exercise  the  powers  of  government  in  or  over 

any  foreign  colony,  province,  or  part  of  any  province,  or  people, 

either  as  an  officer,  soldier,  sailor,  or  marme,  contrary  to  the 

provisions  of  this  act,  it  shall  be  lawful  for  any  of  the  principal 

officers  of  his  majesty's  customs  where  any  such  officer  of  the 

customs  shall  be,  and  in  any  part  of  his  majesty's  dominions  in 

which  there  are    no  officers  of  his  majesty's  customs,  for  any 

governor   or  person   having  the   chief   civil  command,   upon 
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information  on  oath  given  before  them  respectively,  which  oath  ^  oko.  hi. 
they   are   hereby   respectively  authorized  and  empowered  to  laund  Act. 
administer,  that  such  person  or  persons  as  aforesaid  is  or  are  on 
board  such  ship  or  vessel,  to  detain  and  prevent  any  such  ship  or 
vessel,  or  to  cause  such  ship  or  vessel  to  be  detained  and 
prevented  from   proceeding   to  sea  on  her  voyajje  with  such 
passengers  aforesaid  on  board :    Provided  nevertheless.  That  no  of  what 
principal  officer,  or  governor,  or  person  shall  act  as  aforesaid,  upon  ^^^b  and 
such  information  upon  oath  as  aforesaid,  unless  the  party  so  8UAc?toath 
informing  shall  not  only  have  deposed  in  such  information  that  iJide!* 
the  person  or  persons  on  board  such  ship  or  vessel  hath  or  have 
been  enlisted  or  entered  to  serve,  or  hath  or  have  engaged,  or 
agreed,  or  been  procured  to  enlist,  or  enter,  or  serve,  or  is  or 
are  departing  as  aforesaid,  for  the  purpose  and  with  the  intent 
of  enlisting,  or  entering  to  serve,  or  to  be  employed,  or  of 
serving,  or  oein^  engaged,  or  employed  in  such  service  as  afore- 
said, but  shall  also  have  set  forth  in  such  information  upon  oath 
the  facts  or  circumstances  upon  which  he  forms  his  knowledge 
or  belief,  enabling  him  to  give  such  information  upon  oath,  and 
that  all  and  every  person  and  persons  convicted  of  wilfully  false 
swearing  in  any  such  information  upon  oath,  shall  be  deemed 
guilty  of  and  suffer  the  penalties  on  persons  convicted  of  wilful 
and  corrupt  perjury. 

7.  If  any  person  within  any  part  of  the  United  Kingdom,  PewoM 
or  in  any  part  of  his  majesty's  dominions  beyond  the  seas,  shall  J^SS  w 
without  the  leave  and  licence  of  his  majesty  for  that  purpose  JJ**  ^.•''* 
first  had  and  obtained  as  aforesaid,  equip,  furnish,  fit  out,  or  o^ntions 
arm,  or  attempt  or  endeavour  to   equip,  furnish,  fit   out,  ovToni^^ 
arm,   or   procure    to  be   equipped,   furnished,   fitted    out,    or  JJJ'J^J^I' 
armed,  or  shall  knowingly  aid,  assist,  or  be  concerned  in  the 
equipping,  furnishing,  fitting  out,  or  arming  of  any  ship  or 
vessel  with  intent  or  in  order  that  such  ship  or  vessel  shall  be 
employed    in    the    service    of   any  foreign   prince,   state,   or 
potentate,  or  of  any  foreign  colony,  province,  or  part  of  any 
province,  or  people,  or  of  any  person  or  persons  exercising  or 
assuming  to  exercise  any  powers  of  government,  in  or  over  any 
foreign  state,  colony,  province,  or  part  of  any  province,   or 
people,  as  a  transport  or  store-ship,  or  with  intent  to  cruize  or 
commit  hostilities  against  any  prince,  state,  or  potentate,  or 
against  the  subjects  or  citizens  of  any  princef  state,  or  potentate, 
or  against  the  persons  exercising  or  assuming  to  exercise  the 
powers  of  government  in  any  colony,  province  or  part  of  any 
province  or  country,  or  against  the  inhabitants  of  any  foreign 
colony,  province,  or  part  of  any  province  or  country,  with  whom 
his  majesty  shall  not  then  be  at  war,  or  shall  within  the  United  ^^  ^Moing 
Kingdom,  or  any  of  his  majesty's  dominions,  or  in  any  settle-  ■i'^^for 
ment,  colony,  territory,  island,  or  place  belonging  or  subject  to  '*****'* 
his  majesty,  issue  or  deliver  any  commission  for  any  ship  or 
vessel,  to  the  intent  that  such  ship  or  vessel  shall  be  employed 
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«9<7>o-i"a8  aforesaid^  every  such  person  bo  offending  shall  be  deemed 

uiimdAet.  guUty  of  a  misdemeanour^  and  shall  upon  conviction  thereof 

^-*^^^^^upon  any  information  or  indictment  be  punished  by  fine  and 

imprisonment^  or  either  of  them,  at  the  discretion  of  the  court 

meADOT       ^^  which  such  offender  shall  be  convicted ;  and  every  such  ship 

or  vessel,  with  the  tackle,  apparel,  and  furniture,  together  with 

Ship*,  Ac,  all  the  materials,  arms,  ammunition,  and  stores  which  may  belong 

forfeited.     ^  ^^  j^^  ^^  board  of  any  such  ship  or  vessel,  shall  be  forfeited ; 

Officers  of    and  it  shall  be  lawful  for  any  officer  of  his  majesty's  customs  or 

ezeiMmay  ezcisc,  or  any  omcer  oi  his  majesty  s  navy,  who  is  by  law 

^^^'         empowered  to  make  seizures  for  any  forfeiture  incurred  under 

any  of  the  laws  of  customs  or  excise,  or  the  laws  of  thide  and 

navigation,  to  seize  such  ships  and  vessels  aforesaid,  and  in  such 

places  and  in  such  manner,  m  which  the  officers  of  his  majesty's 

customs  or  excise  and  the  officers  of  his  majesty's  navy  are 

empowered  respectively  to  make  seizures  under  the  laws  of 

customs  and  excise,  or  under  the  laws  of  trade  and  navigation, 

and  every  such  ship  and  vessel,  with  the  tadde,  apparel,  and 

furniture,  together  with  all  the  materials,  anns,  ammunition,  and 

stores,  which  may  belong  to  or  be  on  board  of  such  ship  or 

vessel,  may  be  prosecuted  and  condemned  in  the  like  manner, 

and  in  such  courts,  as  ships  or  vessels  may  be  prosecuted  and 

condemned  for  any  breach  of  the  laws  made  for  the  protection 

of  the  revenues  of  customs  and  excise,  or  of  the  laws  of  trade 

and  navigation. 

MMtera  of       6.  If  any  master  or  other  person  having  or  taking  the  charge  or 
uki'ngtn'   command  of  any  ship  or  vessel,  in  any  part  of  the  united  king- 
bMxd  per-j  j^jjj  of  Great  Britain  and  Ireland,  or  in  any  part  of  his  majesty's 
listed  con-   dominious  beyond  the  seas,  shall  knowingly  and  willingly  take 
a!et7  ^    'on  board,  or  if  such  master,  or  other  person  having  the  com- 
mand of  any  such  ship  or  vessel,  or  any  owner  or  owners  of  any 
such  ship  or  vessel,  shall  knowingly  engage  to  take  on  board 
any  person  or  persons  who  shall  luive  been  enlisted  or  entered 
to  serve,  or  shall  have  engaged  or  agreed,  or  been  procured  to 
enlist  or  enter  or  serve,  or  who  shall  be  departing  from  his 
majesty's  dominions,  for  the  purpose  and  with  the  intent  of 
enlisting  or  entering  to  serve,  or  to  be  employed  or  of  serving 
or  being  engaged  or  be  employed  in  any  naval  or  military  service 
contrary  to  the  provisions  of  this  act,  such  master  or  owner  or 
PMAity.      other  person  as  aforesaid  shall  forfeit  and  pay  the  sum  of  £50 
for  each  and  every  such  person  so  taken  or  engaged  to  be  taken  on 
board ;  and  moreover  every  such  ship  or  vessel  so  having  on  board, 
conveying,  carrying,  or  transporting  any  such  person  or  persons 
shall  and  may  be  seized  and  detained  by  the  collector,  comptroller, 
surveyor,  or  other  officer  of  the  customs,  until  such  penalty  or 
penalties  shall  be  satisfied  and  paid,  or  imtil  such  master  or  person^ 
or  the  owner  or  owners  of  such  ship  or  vessel  shall  give  good 
and  sufficient  bail  by  recognizance  before  one  of  his  majesty's 
justices  of  the  peace  for  the  payment  of  such  penalty  or  penalties. 
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5  Geo.  IV.  c.  1 13.]    Relating  to   the  abolition   of  tlie  slave    ^i}^' 
trade,  (a)  British  s'ut. 

Brit.  [24tli  June,  1824.] 


1884. 


5  Geo,  IV,  c.  113,  sec,  43.]    All   ships,   vessels,   slaves,   orseiinwof 
persons  treated,  dealt  with,  carried,  kept  or  detained  as  slaves,  by'^hw^ 
and  all  goods  and  effects  that  may  become  forfeited  under  this  °^^ 
act,  shall  and  may  be  seized  by  any  officer  of  his  majesty's 
customs,  or  by  the  commanders  or  officers  of  anv  of  his  majesty's 
ships  or  vessels  of  war,  or  any  officer  bearing  his  majesty's  com- 
mission, in  his  majesty's  navy  or  army ;  and  moreover  it  shall  and 
may  be  I&wful  for  all  governors  or  persons  having  the  chief  com- 
mand, civil  or  military,  of  any  of  the  colonies,  setdements,  forts  or 
factories  belonging  to  his  majesty,  and  for  all  persons  deputed 
and  authorized  by  any  such  governor  or  commander  in  chief,  to 
seize  or  prosecute  all  ships  and  vessels,  slaves,  or  persons  treated, 
dealt  with,  carried,  kept,  or  detained  as  slaves,  and  all  goods 
and  effects  whatsoever  that  shall  or  may  become  forfeited  for  any 
offence  under  this  act  (b) 

45.  All  persons  authorized  to  make  seizures  under  this  act 
shall,  in  making  and  prosecuting  any  such  seizure,  have  the 
benefit  of  all  the  provisions  made  by  any  act  for  the  protection 
of  officers  seizing  and  prosecuting  for  any  offence  relating  to  the 


(a)  So  much  as  relates  to  Portuguese 
▼easels  repealed  bj  the  acts  2  and  3 
Vic,  c  73,  and  5  and  6  Vic,  c.  114. 
Since  the  annexation  of  Texas  to  the 
Untied  States  the  treaty  with  Texas  has 
been  terminated,  the  federal  government 
refusing  its  assent  to  the  reciprocal  right 
of  search  at  sea. 

(6)  Bj  this  act  all  ships  or  vessels 
belonging  to  British  subjects,  and  acting 
in  violation  of  the  municipal  lairs  of  the 
United  Kingdom  of  Great  Britain  and 
Ireland,  may  be  seized  by  any  oflScer  of 
her  majesty's  customs,  or  by  the  com- 
manders or  officers  of  any  of  her  maiesty's 
ships  or  vessels  of  war,  or  any  officer  bear- 
ing her  majesty's  commission  in  the  navy 
or  army.  It  is  the  duty  of  the  captor  to 
send  the  vessel  with  the  slaves,  if  any  on 
board,  for  the  purpose  of  adjudication,  to 
the  nearest  and  most  convenient  port  to 
any  colony  or  settlement  where  there  is  a 
Vice  Adnuralty  court. 

By  the  2  and  3  Vic.  c  73  {post),  and 
5  and  6  Vic.  c.  114  (which  repeals  the 
act  5  Geo.  IV.,  c.  1 13,  so  for  as  regards 
Portuguese  vessels),  vessels  engaged  in 
the  slave  trade,  not  being  justly  entitled 
to  claim  the  protection  of  the  flag  of  any 
state  or  nation,  may  be  seized  by  any 
peiBon  or  persons  in  her  majesty's  service 
under  any  order  or  authority  of  the  lord 
high  admiral,  or  of  the  commissioners 


for  executing  the  office  of  lord  high 
admiral  of  Great  Britain,  or  of  any  one 
of  her  majesty's  secretaries  of  state':  and 
by  the  8th  Vic,  c.  122,  any  person  or 
persons  in  her  majesty's  service,  and 
being  duly  authorized  under  any  similar 
order  for  that  purpose  may  seize  any 
vessel  engaged  in  the  slave  trade  belong- 
ing to  the  subjects  of  the  emperor  of 
Brazil.  And  by  sec.  4  of  8  Vic.  c.  122, 
jurisdiction  is  given  to  the  High  Court  of 
Admiralty  of  England,  as  also  to  the 
several  Vice  Admiralty  Courts,  to  adju- 
dicate and  determine  upon  such  seizures 
respectively. 

In  these  cases,  also,  the  same  steps  are 
to  be  taken  by  the  seizors  as  directed  in 
seizures  imder  5  Geo.  IV.,  c.  113  {infra), 
and  the  same  course  is  to  be  pursued 
relative  to  the  legal  proceedings  in  order 
to  obtain  a  fbifeiture  of  the  vessel  and 
slaves  if  any. 

No  foreign  vessel  whatever,  although 
engaged  in  the  slave  trade,  can  legally  be 
detained  at  sea  by  any  of  her  mnjesty*8 
ships  of  war  without  the  commander 
thereof  being  duly  authorized  in  con- 
formity with  the  acts  of  parliament.<^ 
Order  in  Council  and  Rules  of  Vice 
Admiralty,  June  25,  1851.  As  to  mode 
of  proceedure  in  cases  of  seizure,  wde 
vol.  ii.  CouBTB  and  Piucncs  of  Vicb 
Admiralty. 
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5  obo.  IV.  trade  and  revenues  of  the  British  colonies  or  plantations  in 
Britigb  fut  Amenca.  {a) 


1624. 


2*^3  wijL.      2  and  3  Wm.  IV.  c.  34.]  Far  consolidating  and  amending  the 

British  Btat  laws  against  offences  relating  to  the  coin. 

Brit.  [23rd  May,  1832.] 


1832. 


Provision 
for  the  dis- 
covery uid 
reizare  of 
counterfeit 
coin,  tie., 
and  for 
•ecaring 
them  as 
evidenc*. 


2  and  3  Wm.  IV.  c.  34,  sec.  14.]  If  any  person  shall  find  or 
discover  in  any  place  whatever,  or  in  the  possession  of  any 
person  having  the  same  without  lawful  excuse,  any  false  or 
counterfeit  coin  resembling,  or  apparently  intended  to  resemble 
or  pass  for,  any  of  the  kmg's  current  gold,  silver,  or  copper 
coin,  or  any  instrument,  tool,  or  engine  whatsoever  adapted  and 
intended  for  the  counterfeiting  of  any  such  coin,  it  shall  be 
lawful  for  the  person  so  finding  or  discovering,  and  he  is  hereby 
required  to  seize  the  same,  and  to  carry  the  same  forthwith 
before  some  justice  of  the  peace ;  and  where  it  shall  be  proved 
on  oath  of  a  creditable  witness  before  any  justice  of  the  peace 
that  there  is  reasonable  cause  to  suspect  that  any  person  has 
been  concerned  in  counterfeiting  the  king's  current  gold,  silver, 
or  coppier  coin,  or  has  in  his  custody  or  possession  any  such 
counterfeit  coin,  or  any  instrument,  tool,  or  engine  whatsoever, 
adapted  and  intended  for  the  counterfeiting  of  any  such  coin,  it 
shall  be  lawful  for  such  justice,  by  warrant  under  his  hand,  to 
cause  any  place  whatsoever  belonging  to  or  in  the  occupation  or 
under  the  control  of  such  suspected  person  to  be  searched, 
either  in  the  day  or  in  the  night,  and  if  any  such  counterfeit  coin, 
or  any  such  instrument,  tool,  or  engine,  shall  be  found  in  any 
place  so  searched,  to  cause  the  same  to  be  seized  and  carried 
forthwith  before  the  said  justice  or  some  other  justice  of  the 
peace;  and  wherever  any  such  counterfeit  coin.  Or  any  such 
instrument,  tool,  or  engine,  as  aforesaid,  shall  in  any  case  what- 
ever be  seized  and  carried  before  a  justice  of  the  peace,  he  shall 
cause  the  same  to  be  secured  for  the  purpose  of  being  pro- 
duced in  evidence  against  any  person  who  may  be  prosecated 


(it)  Anterior  to,  and  since  the  ptming 
of,  this  act,  treaties  hare  been  made  with 
the  chief  continental,  £umpean,  and 
American  powers  (except  the  United 
States  of  America),  conceding  the  mu- 
tual right  of  search,  and  also  with  the 
republics  of  Hayti  and  Texas.  To  give 
effect  to  these  treaties,  divers  acts  of  par- 
liament have  been  from  time  to  time 
passed,  and  are  now  in  operation.  It  is 
unnecessary  to  repeat  them  under  this 
category,  their  details  being  enumerated 
in  the  several  treatits  and  in  the  admi- 
ralty instructions  to  the  officers  of  her 


majesty's  navy  and  cruisers,  and  one 
general  principle  of  amity  and  ooortesy 
pervading  them  all,  vix.:  *♦  Whenever  a 
ship  of  the  royal  navy  duly  commissioned 
shuU  nfeet  a  merchHntman  liable  to  be 
searched  it  shall  be  done  in  the  mildest 
manner,  and  with  every  attention  which 
is  due  between  allied  and  friendly 
nations ;  and  in  no  case  shall  the  search 
be  made  by  an  officer  holding  ■  rank 
inferior  to  that  of  lieutenant  in  the  navy 
of  the  contracting  powers." —  V%de  Trea- 
ties, Acts  of  Parl.  patnm. 
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for  any  offence  against  this  act.     And  all  counterfeit  coin,  and  *fy^^^^ 
all  instruments,  tools,  and  engines  adapted  and  intended  for  the  BrmW  sut. 
counterfeiting  of  coin,  after  they  shall  have  been  produced  in  ^"*^IJI^^ 
evidence,  or  where  they  shall  have  been  seized,  and  shall  not  be 
required  to  be  produced  in  evidence,  shall  forthwith  be  delivered 
up  to  the  officers  of  his  majesty's  mint,  or  to  their  solicitor,  or  to 
any  person  authorized  by  them  or  him  to  receive  the  same. 


3  and  4  Wm.  IV.  c.  72.]   For  carrying  into  effect  two  con- at  i  will. 
ventions  with  the  king  of  the  French  for  suppressing  the  slave  Briti'iS'tut. 

trade,  (a)  """TliT*^ 

Brit.  [28th  August,  1833.]         ^^' 

3  and  4^  Wm.  IV.  c,  72,  sec.  1.]    It  shall  be  lawful  for  any  command- 
officer  commanding  any  ship  of  war  of  his  majesty,  or  of  the  ofVir'ul^' 
king  of  the  French,  who  shall  have  the  rank  of  cf^ptain,  or  at  JJ^^To? 
least  that  of  lieutenant  in  the  navy,  as  by  the  second  article  of  »e*rching 
the  first  mentioned  convention  is  agreed,  and  shall  be   duly  7^\]» 
instructed  and  authorised  and  furnished  according  to  the  several  gu^ptelon, 
provisions  of  the  said  two  conventions,  and  within  the  waters  p"gtJS^, 
described,  and  according  to  the  provisions  and  exceptions  con-  being  en- 
tained  in  the  first  article  of  the  said  first  convention  to  exer-  fSfve  tnde. 
cise  the  right  of  visiting  and  searching  any  merchant  vessel  of 
either  of  the  said  two  nations  liable  to  suspicion,  and  suspected 
of  having  engaged  in,  or  of  having  been  fitted  out  for  the  pur- 
pose of  such  traffic,  according  to  the  several  provisions  and 
instructions  of  the  said  two  conventions,  except  as  in  the  third 
article  of  the  said  supplementary  convention  is  excepted,   and 
upon  sufficient  grounds,  of  detaining  and  of  sending  or  carrying 
in  and  delivering  over  without  delay  any  such  vessel,  together 
with  its  master,  sailors,  passengers,  slaves,  and  cargoes,  to  the 
authority  appointed  for  the  purpose  of  the  said  conventions,  by 
the   respective   governments   of  the  said  two  nations   and   to 
one  of  the  jurisdictions  in  the  said  instructions  mentioned,  in 
order  that  proceedings  may  be  instituted  conformably  to  the 
respective  laws  of  the  said  two  countries ;  and  all  commanders 
of  hLs   majesty's  ships  are  hereby  authorized  and  required  in 
the  exercise  of  such  right,   of  visiting,    searching,   detaining, 
sending,  carrying  in,  and  delivering,  as  aforesaid,  to  execute, 
perform,   and   comply    with  the   said    several   provisions    and 

(a)   1.   Convention    signed   at    Paris,  treaties  with  several  other  states  affirming 

Not.  30,  1831.     2.  Supplemental  con-  their  accession  and   conceding  right  of 

Tention  signed  at  Paiis,  March  22,  1833.  search. 

By  the  9th  article  of  the  firnt  convention  In  this  category  are  included,  by  sub- 

the  high   contracting  parties  agreed  to  sequent  actfl,  the  Hans  Townj  (Lubec, 

inTit«  the    other    maritime    povers    to  Bremen,  Jiamburg) ;  also  Tcscant  and 

accede  to  it  within  as  short  a  period  as  the  Two  Sicilibs. 
possible, — an  arrangement  which  lei  to 
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?iV^72^  instructions   of  the   said   two    conventions    as   apply   thereto 
Brituh  atot.  rcspectiveljT. 

1833.  2.  Where  any  such  officer  of  the  king  of  the  French  shall 

In  eftM:of    send,  carry,  or  deliver  over  as  aforesaid,  any  such  merchant- 

oSeen\      vesscl,  wholly  or  in  part  owned  by  any  subject  or  subjects  of 

Briurh°/e«-  ^^^  ^^^g  of  Great  Britain,  all  and  every  proceeding  instituted 

*wdiSTto  ^°  ^^®  tribunals  in  this  act  after  mentioned,  in  regard  to  such 

be  con-       merchant-vcssel  and  its  crew,  cargo,  and  slaves,  and  in  respect 

namTof  hu  to  the  causc,  shall  be  conducted  in  the  name  of  the  king  of 

in^esty.      Qrcat  Britain,  by  some  person  duly  thereunto  authorized,  that 

is  to  say,  all  ships,  cargoes,  and  slaves  which  shall  be  detained  by 

French  cruizers,  and  delivered  up  to  the  jurisdiction  of  his 

majesty,  at  Bathurst,  on  the  river  Gambia,  shall  be  proceeded 

against  and  adjudicated  in  the  vice  admiralty  courts  at  Sierra 

Leone ;  and  all  other  ships  cargoes  and  slaves  which  may,  in  like 

manner,  be  detained  by  French  cruizers,  and  delivered  up  to 

the  jurisdiction  of  his  majesty,  either  at  Jamaica,  Cape  of  Good 

Hope,  or  Demerara,  shall  be  proceeded  against  and  adjudicated 

in  the  vice  admiralty  courts,  established  in  the  said  colonies 

respectively ;  and  the  judges  and  other  officers  of  the  said  vice 

admiralty  courts  respectively  are  hereby  authorized  to  take 

cognizance  thereof  accordingly. 

JiftSSedin  ^'  '^^y  ®^^^  merchant  vessel,  wholly  or  in  part  owned  as 
panuance  aforcsaid,  visitcd  and  detained  in  pursuance  of  the  said  second 
2nd  cJ^^  convention,  shall,  unless  proof  be  given  to  the  contrary,  be  held 
K°hi?d  M  *"^^  taken  to  have  engaged  in  the  above  trade,  or  to  have  been 
xhTS^e^  fitted  out  for  the  purpose  of  such  traffic,  and  equipped  and 
trwie*  *^  employed  in  the  objects  declared  unlawful  by  the  act  5  Creo, 
Iv,  c  113  (ante\  if  any  of  the  particulars  specified  in  the 
articles  of  the  said  convention  of  March,  1833,  shall  be  found  in 
her  outfit,  or  equipment,  or  on  board  of  her. 


S  Goo.  IV. 
c.  113. 


®^»j^iv.       g  WTj^,  XV.  c,  32.]  For  tlie  more  effectual  protection  of  persons 

itund  Act.  and  property, 

^^^^^^^  IsLD.  [15th  June,  1836.] 

Upon  infor-      ^  Wm,  IV.  c,  32,  scc.  3.]  If,  on  information  given  on  oath,  it 
mation  and  ghall  appear  to  any  justice  of  the  peace,  that  there  is  reasonable 


«n/juS!ceB  after  having  been  missed  by  the  owner,  agent,  or  possessor,  or 
ir?mnf**  stolen  or  unlawfully  obtained,  are  concealed  or  otherwise  lodged 


eaaae  of  cause  for  suspcctiug,  that  any  such   articles  as  aforesaid,  (a) 

any  juetio 
empowers 

warrant  to  in  any  kind  of  vessel  or  carriage  of  any  kind,  or  in  any  dwelling- 

dweni4"^  house,  warehouse,  yard,  garden,  or  any  other  place,  it  shall  be 

SSSi.&c.,  lawful  for  such  justice,  by  special  warrant,  under  his  hand  and 

^con-   '  g^ij^  iq  cause  every  such  place  to  be  searched  at  any  time  of  the 

{a)  Sec.  2.    Rbcbitbbs.    (Pott.) 
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day,  or  by  night  (If  power  for  the  purpose  be  specially  given  in  «  ^"Jj^^- 
and  by  such  warrant) ;  and  the  said  justice,  if  it  shall  appear  to  island  Act 
him  necessary,  may  moreover   empower  any  constable  (such  ^"^^^^^'^ 
constable  having  previously  made  known  his  authority  to  use 
force  for  the  eflfectjng  of  such  entry,  whether  by  breaking  open  fouS'to  be 
doors  or  otherwise) ;  and  if,  upon  search  thereupon  made,  any  lender*'** 
such  suspected  article  shall  be  found,  then  to  convey  the  same  before  near- 
forthwith  to  and  before   the  nearest  justice  of  the  peace,  ortJbedelJt 
otherwise  dispose  thereof  in  some  place  of  safety,  subject  to  the  ^ri^to 
orders  of  a  justice,  and   moreover  to  apprehend  and  convey  ^^' 
before  the  said  justice  the  person  or  persons  in  whose  vessel, 
boat,  canoe,  carriage  of  any  kind,  or  on  any  beast,  or  in  any 
house,  lodging,  or  other  place,  the  same  shall  so  have  been 
found,  as  also  every  other  person  found  in  such  vessel,  boat, 
canoe,  carriage  of  any  kind,  or  on  or  in  charge  of  any  beast,  or 
in  any  house,  lodging  or  place,  who  shall  appear  to  have  been 
privy  to  the  depositing  of  such  article  or  thing  in  such  place, 
knowing  or  having  reasonable  cause  to  suspect  the  same  to  have 
been  stolen,  or  otherwise  unlawfully  obtained ;  and  if  such  per- 
son respectively  shall  not  immediately,  or  within  some  reason- 
able time  to  be  assigned  by  the  jusiice,  make  it  appear  to  the 
satisfaction  of  the  said  justice  by  what  means  such  article  or 
articles  came  to  be  deposited  or  situate  in  any  such  place  as 
aforesaid,  without  any  default  on   the  part  of  such  persons 
respectively ;  then,  and  in  such  case,  the  person  or  persons  in 
whose  house,  lodging,  or  other  place,  any  such  suspected  article 
was  found,  and  also  every  other  person  so  appearing  to  have 
been  privy  to  the  conveying  or  depositing  thereof,  knowing,  or 
having  cause  to  suspect  the  same  to  have  been  stolen  or  other- 
wise  unlawfully  obtained,   shall  forfeit  and  pay   a   sum  not  Penaitj  £s, 
exceeding  £5,  to  the  use  of  the  parish  where  the  offence  shall  fmpriMn! 
have  been  heard  and  determined,  or  be  committed  to  the  house  "owe^f 
of  correction  for  a  space  of  time  not  exceeding  thirty  days,  as  to  «)n«ction. 
two  justices  of  the  peace  shall  seem  proper. 

4.  Upon  any  person  or  persons  being  convicted  of  either  of  Jwueea 
the  aforesaid  oiTences,  the  said  justices  shall  cause  any  such  mer-  ^^^gjkc! 
chandize,  goods,  stores,  produce,  or  things,  found  in  their  posses-  ^t^Siw^Jd* 
sion  to  be  safely  stored  in  a  convenient  place  for  a  space  of  time  Jj*!.?^jjj*' 
not  exceeding  thirty  days,  and  to  give  public  notice  thereof  by  tised. 
advertisement,  containing  the  particulars  of  such  merchandize, 
goods,  stores,  produce,  or  things,  as  the  said  justices  shall  see  fit, 
if  the  value  shall  exceed  £5 ;    and  if  any  person  or  persons 
shall  within  that  time,  or  the  time  fixed  by  the  justices,  identify 
and  satisfactorily  prove  any  of  such  goods,  stores,  or  things,  to 
be  his,  her,  or  tneir  property,  then  the  said  justices  shall  order 
restitution  of  the  whole  or  such  part  thereof  as    shall  be  so 
proved  and  identified,  after  payment  shall  have  been  received  of 
all  reasonable  charges  as  the  said  justices  shall  determine ;  but 
if  at  the  end  of  the  time  limited  by  the  justices,  not  exceeding 
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^  ^t^ii^'  *^^^y  ^y^  *^*^'  ®^^^  notice  having  been  given,  no  such  proof 
Island  Act.  shall  be  made  as  aforesaid,  or  if  any  person  claiming  an  j  part  of 
^"*^^^^*^  the  articles  or  things  aforesaid  shall  relinquish  his  or  her  claim, 

the  said  merchandize,  mods,  stores,  or  thmgs,  or  anv  portion  of 
tHk4  ir^ro-  them  remain  unclaimed  or  relinquished,  shidl  be  sold  to  the  best 
t?2?ll?w'  advantage,  and  the  proceeds  thereof  may  be  applied  to  the 
of'JSSSf  ^    parish  in  which  the  said  merchandize,  goo<ls,  stores,  produce,  or 

things  shall  have  been  deposited. 


6&7WILL.  6  and  7  Will.  IV.  c.  6.]  For  carrying  into  effect  a  treaty 
BritiibBtit.  between  his  majesty  and  the  queen  regent  of  Spain  for  the  abolition 
^"^7!^T^^  of  the  slave-trade, 

Brit.  [30th  March,  1836.] 

offlceri  6  and  7    WilL  IV.  c.  6,  sec.  1.]  It  shall  and  may  be  lawful 

i^J^B^hip.^'of  for  any  officer  commanding  any  ship  of  war  of  his  majesty,  or  of 

Si'ofiSe**^  the  queen  regent  of  Spain,  not  below  the  rank  of  lieutenant  of 

qneen  of      the  roval  uavv,  (unless  by  death  or  absence  of  the  commander 

duly"'      ^  of  aucn  ship  tne  command  thereof  shall  have  devolved  upon  an 

tmpoweJ^  officer  of  inferior  rank,  and  then  for  such  last  mentioned  officer,) 

aeareh'mw-  ^^^  ^^^  shall  bc  duly  iustructcd  and  authorized  according  to 

chant  shipH  the  provisious  of  the  said  treaty,  (a)  and  for  any  officer  not  below 

uiniimTu.  the  rank  of  lieutenant  in  the  royal  navy  who  shall  be  acting 

under  the  orders  of  any  officer  commanding  a  ship  of  war,  so 

instructed  and  authorized  as  aforesaid,  to  visit  and  search  anv 

merchant  vessel  of  either  of  the  said  two  nations  which  shall 

upon  reasonable  grounds  be  suspected  of  being  engaged  in  the 

traffic  in  slaves  or  having  been  fitted  out  for  that  purpose,  or  of 

having  during  the  voyage  in  which  such  vessel  is   met,  been 

engaged  in  such  traffic,  excepting  within  the  Mediterranean  sea, 

or   within  the  seas  in    Europe  lying  without  the  straits    of 

Gibraltar,  and  which  lie  to  the  northward  of  the  37th  parallel 

of  north  latitude,  and  also  within  and  to  the  eastward  of  the 

meridian  of  longitude  20  degrees   west  of  Greenwich,  and  to 

detain  and  send  or  carry  away  such  vessel,  together  with  its 

masters,  sailors,  passengers,  slaves  and  cargo,  for  the  purpose  of 

such  vessel  being  brought  to  adjudication  before  one  of  the 

mixed  courts  of  justice  to  be  established  in  virtue  of  the  seventh 

article  of  the  said  treaty ;  and  all  such  commanders  and  other 

officers  are  hereby  authorized  and  required  in  the  exercise  of 

such  rights  of  visiting,  searching,  detaining,  sending,  carrying  in, 

and  delivering  as  aforesaid,  to  execute  and  comply  with  the  said 

several  provisions  and  instructions  of  the  said  treaty  as  apply 

thereto  respectively. 

(a)  Treaty  signed  at  Ma  Jrid,  June  28,  1 835. 
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2.  All  ships  and  vessels  beloDging  wholly  or  in  part  to  his  ^f^^^^^' 
majesty's  subjects,  which  shall  be  suspected  upon  reasonable  BntiBh  Bikt. 
grounds  of  being  engaged  in  the  traflSc  in  slaves,  or  of  having  ^""TssT*^ 
been  fitted  out  ror  that  purpose,  or  of  having  during  the  voyage 
in  which  such  vessel  is  met  been  engaged  in  such  traffic,  and  pwtedor 
all  boats,  apparel,  and  cargo  therein,  shall  be  and  are  hereby  fitSd^J^T" 
declared  to  be,  and  made  subject  to  search  and  detention  by  fo'  the  pur- 
British,  or  Spanish  vessels  of  war,  duly  authorized  for  that  pur-  tmaic  of 

Eose  according  to  the  stipulations  of  the  said  treaty,  and  are  also  ullieto 
ereby  made  subject  to  the  adjudication  of,  and  to  condemnation  *^^^' 
or  other  judgment  by,  the  judges  and  arbitrators  of  the  mixed 
courts  to  be  appointed  according  to  the  provisions  of  the  said  treaty. 

11.  If  any  of  the  particulars  specified  in  the  tenth  article  of  ^«w«ta^ 
the  said  treaty,  shall  be  found  in  the  outfit  and  equipment  of,  or  for  traffic  in 
on  board  of  anv  such  merchant  vessel  wholly  or  in  part  owned  deemed^ 
by  subjects  of  nis  majesty,  and  visited  and  detained  in  pursuance  JJJ^e" 
of  the  said  treaty,  such  vessel  shall,  unless  proof  be  given  to  the  ^^^^ 
contrary,  be  held  and  taken  to  have  engaged  in  the  slave  trade 
or  to  have  been  fitted  out  for  the  purposes  of  such  traffic,  and 
to  be  equipped  and  employed  for  the  purpose  declared  unlawful 
by  the  act  of  parliament  5  Geo.  IV.  c*  113  (ante). 

17.  When  any  seizure  shall  be  made  by  any  of  the  comman-  commii- 
ders,  officers,  and  crews  of  his  majesty's  ships  authorized  to  Ih^t^nrf 
make  such  seizures  under  the  aforesaid  treaty,  and  judgment  JJYhrieixor 
shall  be  ffiven  a<];ainst  the  seizor,  or  when  such  seizure  shall  be  ofanyrosBei 

^r  Dot  con* 

relinquished  by  him,  it  shall  be  lawful  for  the  said  commissioners  demned.  the 
of  his  majesty's  treasury,  if  to  their  discretion  it  shall  seem  meet  cumSi*by"' 
by  warrant  signed  by  any  three  or  more  of  them  to  direct  pay-  ***""• 
ment  to  be  made  out  of  the  consolidated  fund  of  the  united 
kingdom  of  Great  Britain  and  Ireland  of  such  costs  and  expenses 
as  the  seizor  may  have  incurred  in  respect  of  such  seizure,  or  any 
proportional  pats  thereof. 

18.  Provided  always^  That  if  any  of  the  things  specified  in  Noeompen. 
the  10th  article  of  the  said  treaty  (a)  shall  be  found  on  board  any  mllTe^vh^ 
vessel  which  shall  be  detained  and  brought  before  either  of  the  J^eifild\*n 
said  mixed  courts,  neither  the  master  nor  the  owner  nor  any  per-  the  lo 
son   whatsoever  interested  in  the  equipment   or  cargo  of  the  the  treaty 
vessel  shall   recover  any  compensation   or  damages   for  such  S^boaSu 
detention,  although  the  said  mixed  courts  should  not  pronounce 

any  sentence  of  condemnation ;  but  that  in  such  case  it  shall 
acd  may  be  lawful  for  the  said  mixed  court,  if  they  shall  think 
fit,  to  pay  out  of  the  prize  found  under  the  control  of 
the  said  court  such  sum  of  money  as  according  to  the  circum- 
stances of  the  case  they  may  judge  reasonable  in  proportion  to 
the  demurrage  suffered. 

(a)  S«e  note,  ante. 
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7  w>jj^iv.      7  Will.  IV.  c.  40.]  For  consolidating  and  amending  the  laws 

leUnd  Act.  in  t/Us  isUmd  relative  to  larceny  and  other  offences. 

^^';[^^  IsLD.  [March  4th,  1837.] 

^b  war.  ^  ^*^^-  ^^'  ^'  ^^*  *^^'  ^y  ^^^  ^^  ™^^®  effectual  apprehen- 
Tut  maybe  sion  and  discovery  of  all  ofi^nders  punishable  under  this  act.  Be 
granted.  ^^  enncted^  That  if  any  credible  witness  shall  prove  upon  oath 
before  a  justice  of  the  peace  a  reasonable  cause  to  suspect  that 
anyiperson  has  in  his  possession,  or  on  his  premises,  any  property 
whatever,  or  with  respect  to  which,  any  such  offence  shall  have 
been  committed,  the  justice  may  grant  a  warrant  to  search  for 
such  property,  as  in  the  case  of  stolen  goods ;  and  any  person  to 
whom  any  property  shall  be  offered  to  be  sold,  pawned,  or 
delivered,  if  he  shau  have  reasonable  cause  to  suspect  that  any 
such  offence  has  been  committed  on  or  with  respect  to  such 
property,  is  hereby  authorized  and  if  in  his  power  is  required 
to  apprehend  and  forthwith  to  carry  before  a  justice  of  the 
peace  the  party  offering  the  same,  together  with  such  property, 
to  be  dealt  with  accormng  to  law. 


^/i*vJc^       7  Will.  IV.,  and  1  Vic.  c.  24.]  For  regulating  of  the  duties  of 
c.  34.     postage. 

Brit.  [July  12th,  1837.] 


NoTotiei         7  ff^ll.  IV.  c.  34,  sec,  24.]  No  vessel  shall  be  permitted  by 

mitteX"     *^y  officer  of  customs  to  break  bulk  or  to  make  entry  in  any 

tiirJii^*"^   port  of  the  British  dominions  until  all  letters  on  board  the 

letters  are    Same  shall  be  delivered  to  the  post  office  where  posts  are  or 

deiirerwL    j^grgafter  may  be  established,  and  from  whence  such  letters  may 

Ezceptioiu.  be  dispatched  by  post,  except  such  letters,  commissions,  and 

other  matters  and  tnings  as  are  exempted  by  the  post  office  acts 

from  the  exclusive  privilege  of  the  post-master-general;  and 

also  except  all  such  letters  as  shall  be  brought  by  a  vessel  liable 

to  the  performance  of  quarantine,  all  which  last-mentioned  letters 

shall  be  delivered  by  the  persons  having  possession  thereof  to 

the  person  appointed  to  superintend  the  quarantine,  that  all 

proper  precautions  may  be  by  them  taken  before  the  delivery 

thereof,  and  when  due  care  has  been   had  therein,  the  said 

letters  shall  be  by  them  dispatched  in  the  usual  manner  by  the 

caitome'     post ;  and  the  principal  ofBcer  of  customs  at  every  port  shall 

eSe  ietu«,  scarch  every  vessel  for  letters  which  may  be  on  board  contrary 

baJe'haif     ^^  ^'^  P^^**  ^fficc  acts,  and  may  seize  all  such  letters  and  forward 

the  penal,    them  to  the  nearest  post  office,  and  the  officer  who  shall  so 

*"'  seize  and  send  them  shall  be  entitled  to  a  moiety  of  the  penalties 

which  may  be  recovered  for  any  such  offence ;  and  in  case  an 

officer  of  her  majesty's  customs  shall  find  a  letter  superscribed 

as  the  letter  of  an  owner,  or  charterer,  or  consignee,  or  shipper. 
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exceeding  the    weight   hereinbefore   limited,  then   the   officer  7 wm.iv. 
shall  seize  so  many  of  the  letters  as  shall  redace  the  remainder     e. zl' 
within  the  proper  weight,  and  he  shall  take  the  same  to  the  ^Ilil!jiJ^ 
nearest  post  office ;  and  the  post-master  of  the  place  shall  pay      1837. 
to  the  officer  delivering  the  same  2s.  6d.  for  every  post  letter  so 
seized;  and  the  postmaster-general  may  appoint  any  person  to 
demand  from  the  masters  of  vessels  arriving  at  or  off  a  port  of 
the  United  Kingdom  all  letters  on  board  the  same  not  exempted 
by  the  post  office  acts,  and  the  master  of  any  such  vessel  shall 
forthwith  deliver  all  letters  on  board  to  such  person  on  his 
demanding  the  same. 

31.  The  postmaster  may  examine  any  printed  paper  or  packet 
which  shall  be  sent  by  the  post  without  a  cover,  or  in  a  cover 
open  at  the  sides,  in  order  to  discover  whether  it  is  contrary  in 
any  respect  to  the  conditions  hereby  required  to  be  observed, 
and  also  in  the  case  of  newspapers,  to  ascertain  in  what  lan- 
guage the  newspapers  brought  into  the  United  Kingdom  from 
any  foreign  country  shall  be  printed  and  published,  and  also  in 
order  to  discover  whether  the  newspapers  printed  and  published 
in  the  United  Kingdom  are  duly  stamped ;  and  in  case  any  one 
of  the  required  conditions  has  not  been  fulfilled,  the  whole  of 
every  such  paper  shall  be  charged  with  twice  the  duty  of 
postage,  except  as  to  foreign  newspapers  not  printed  in  the 
language  of  the  country  from  which  they  shall  have  been  for- 
warde<C  which  shall  be  charged  with  full  postage  as  letters,  and 
as  to  every  such  paper  going  out  of  the  United  Kingdom,  the 
postmaster-general  may  either  detain  the  paper  or  forward  the 
same  by  the  post,  charsed  with  treble  the  duty  or  postage ;  and 
in  case  a  newspaper  printed  in  the  United  Kingdom  ana  trans- 
mitted by  the  post  under  this  act  shall  appear  not  to  have  been 
duly  stamped,  the  same  shall  be  stopped  and  sent  to  the 
commissioners  of  stamps  either  at  London  or  Dublin  as  the  case 
may  be. 


2  and  3  Vic.  c.  73.]  For  the  suppression  of  the  slave  trade.         s  &  3  vrc. 

Brit.  [August  24th,  1839.]      Bruuih^ut. 

2  and  3  Vic.  c.  73,  sec.  1.]   Whereas  her  majesty  has  been      ^«**- 
pleased  to  issue  orders  to  her  cruizers  to  capture  Portuguese 
vessels    engaged   in   the    slave    trade,   and  other  vessels   en- 
gaged in  the  slave  trade,  not  being  justly  entitled  to  claim 
the    protection   of   the   flag  of   any   state   or   nation :    Be  it  Anthorixing 
therefore  enacted^  That  it  shall  be  lawful  for  any  person   or  of  certain^ 
persons  in  her  majesty's  service  under  any  order  or  authority  of  JJ^'n^ie 
the  lord  high  admiral  or  the  commissioners  for  executing  the  "^Tl^!*^** 
office  of  lord  high  admiral  of  Great  Britain  or  of  any  one  of  nitjing  per* 
her  majesty's  secretaries  of  state,  to  detain,  seize,  and  capture 

Q 
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2  *  3yVic.  any  such  vessels  and  the  slaves,  if  any^,  fou^d  therein,  and  to 

Briti'ih  s'tAt.  bring  the  same  to  adjudication  in  the  high  court  of  admiralty  of 

^^^^^^  England,  or  in  any  vice-admiralty  court  within  her  majesty's 

dominions,  in  the  same  way  as  if  such  vessels  and  the  cargoes 

^eroiden  thcrcof  wcrc  the  property  of  British  subjects ;  and  all  persons 

tbirpu/-     CQucerued  in,  or  advising  the  given,  or  issuing  any  such  order, 

POM-  or  authority,   or   acting   under  or    in   pursuance   thereof,   or 

carrying  the  some  into  execution,  shall  be  and  they  are  hereby 

indemnified :  Provided  ahoaySy  That  no  such  court  shall  proceed 

to  Gondenm  any  vessel  not  being  British  or  Portuguese,  the 

owners  or  masters  whereof  shall  establish  to  the  satisfaction  of 

such  court  that  they  are  entitled  to  claim  the  protection  of  the 

flag  of  a  state  other  than  Great  Britiun  or  Portugal 

4.  Every  such  vessel  shall  be  subject  to  seizure,  detention, 
and  condemnation  under  any  such  order  or  authority,  if  in  the 
equipment  of  such  vessel  there  shall  be  found  any  of  the  things 
heremafter  mentioned,  namely : — 

1.  Hatches  with  open  gratings,  instead  of  the  close  hatches 

which  are  usual  in  merchant  vessels. 

2.  Division  of  bulk  heads  in  the  hold  or  on  dec^  in  greater 

number  than  necessary  for  vessels  engaged  ia  lawful 
trade. 

3.  Spare  planks  fitted  for  laying  down  a  second  or  slave 

deck* 

4.  Shackles,  bolts,  or  handcuffs. 

5.  A  larger  quantity  of  water  in  casks  or  in  tanks  than  is 

requisite  for  the  consumption  of  the  crew  of  the  vessel 
as  a  merchant  vessel. 

6.  An  extraordinary  number  of  water  casks,  or  other  vessels 

for  holding  liquid,  unless  the  master  shall  produce  a 
certificate  from  the  custom  house  at  the  place  from 
which  he  cleared  outwards,  stating  that  a  sufficient 
security  had  been  given  by  the  owners  of  such  vessel 
that  such  extra  quantity  of  casks,  or  of  other  vessels, 
should  only  be  used  to  hold  palm  oil,  or  for  other  pur- 
poses of  lawful  commerce. 

7.  A   greater  quantity   pf   mess  tubs  or  kids  than    are 

requisite  for  the  use  of  the  crew  of  the  vessel  as  a 
merchant  vessel. 

8.  A  boiler  of  an  unusual  size,  and  larger  than  requisite  for 

the  use  of  the  crew  of  the  vessel  as  a  merchant  vessel^ 
or  more  than  one  boiler  of  the  ordinary  size. 

9.  An  extraordinary  quantity  either  of  rice,  of  the  flour  of 

Brazil,  manioc,  or  cassada,  commonly  called  farina  of 
maize,  or  of  Indian  corn,  beyond  what  m^ht  properly 
be  requisite  for  the  use  of  the  crew,  such  rice,  nour, 
maize,  or  Indian  corn  being  entered  on  the  n^amfest  as 
part  of  the  cargo  for  trade. 
10.  A  quantity  of  mats  or  matting  larger  than  is  neoessary 


I 
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for  the  use  c^  the  ovew  of  the  yesael  as  a  merchant  '^^"^' 
yessel.  bomix 


Any  one  or  more  of  these  several  circamstances^  if  proved, 
shall  be  considered  as  primd  facie  evidence  of  the  actual  employ- 
ment of  the  vessel  in  the  slave  trade;  and  the  vessel  shall 
thereupon  be  condemned  and  dedared  lawful  prize,  unless  satis- 
factory evidence  upon  the  part  of  the  master  or  owners  shall 
estabhsh  that  such  vessel  was  at  the  time  of  her  detention  or 
capture  employed  in  some  legal  pursuit. 


1830. 


3  Vic.    c.   43.]    Far   regutering  fire   arms^   and  for   other  J^  J^ 
purposes.  .^«-«^^<^ 

ISLD.  [December  21st,  1839.]         int. 

3  Vic.  c.  43,  sec.  8.}  It  shall  be  lawful  for  any  police  or  other  PoUeeor 
parochial  officer  to  require  of  any  person  who  may  be  found  ^^in<^ 
carrying  fire-arms  to  produce  his  licence  for  the  same,  and  if  ^^5°i,. 
such  be  not  produced,  it  may  be  lawful  for  the  person  requiring  xying  fin 
the  same  to  seize  such  fire  arms,  and  take  it  to  the  nearest  dn^on'of 
ma^trate,  who  shall  detain  the  same  until  such  licence  or  H^Jlf^Mt 
certificate   be  produced,    accompanied    by   an    affidavit   ^hat^»^^^^ 
the  licence  or  certificate  was  for  the  keeping  of  the  identical  tion.  &«. 
fire  arms  so  seized  and  claimed,  and  if  such  licence  shall  not  be 
produced,  accompanied  by  such  affidavit  within  ten  days  after, 
to  condemn  ana  forward  the  same  to  the  person  appointed  by 
the  justices  and  vestry  to  take  charge  of  such  condemned  or 
forfeited  fire  arms,  (a) 


11  Vic.  c.  4.]  To  enable  the  governor  to  issue  her  wa;V«^'<  "^jc.4. 
royal  prodamaiion  prohibiting  the  exportation  of  arms  or  ammuni-  ^L0--sr^ 
turn  from  this  island,  (b)  1847. 

IsLD.  [Dec.  28th,  1847.] 

1 1  Vic.  c.  4,  sec.  2.1    All  and  every  the  harbour  masters  HMtwnr 
appointed  or  to  be  appomted  for  the  several  respective  ports  of  ^J?Si^ 
thie  island  shall  go  on  board  each  and  every  ship  or  other  vessel  JlJIJJtto^* 
trading  to  and  from  this  island,  or  in  anywise  departing  or  about  ^  ■««  th«t 
to  depart  from  any  port  thereof|  or  from  any  harbour,  road,  w^m?^ 
bay,  creek,  haven,  or  quay  contiguous  to  such  port,  and  examine 


anna  or 


(a>  See    19    Tic.    c.    U.     Siaach.  December,  1852,  but  was  revived  and 

{Poit.)  continued  by  a  subsequent  act,  16  Vic 

ik)  This  act   expired  on  the  Slst  of  c.  51,  to  April  30,  1864. 

Q  2 
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1847. 


V/rc.c.4.  and  see  that  such  ship  or  vessel  do  not  carry  out  any  arms  or" 

lalAnd  Act.  ,,  i»i-iii  •  «  t  • 

ammunition   prohibited  by  her  majesty  s   proclamation   to   be 

exported ;  and  all  manner  of  persons  are  hereby  required  to  aid 

ammimi-     and  assist  all  and  every  such  harbour  masters  in  making  such 

MM  miVt'-  examination ;  and  in  case  the  master,  or  any  other  person  or 

impripw-*'*'  persons  belonging  to  such  ship  or  vessel,  shall  in  anywise  resist 

ment.         auy  such  person  or  persons  in  the  making  of  such  examination, 

he  or  they  shall  severally  suffer  three  months'  imprisonment  in 

the  common  gaol  without  bail  or  mainprise  on  conviction    of 

such  offence  before  any  three  magistrates  of  the  precinct  or  parish 

where  it  shall  be  committed. 

Prohibited       3.  If  any  arms  or  ammunition  shall  be  found  on  board  any 
tTb^MD-*    such  ship  or  other  vessel  as  aforesaid,  for  the  purpose  of  exporta- 
Sr^rtS*  tion,  contrary  to  the  tenor  of  her  majesty's  proclamation,  the 
im^riloned.  ^™®  ehoM  bc  B  forfeiture  and  confiscation  of  afl  such  arms  and 
™^     °     ammunition,  and  the  master  or  commander  shall  be  subject  to  and 
incur  the  penalty  of  £120,  one  moiety  whereof  shall  be  to  her 
majesty,  her  heirs,  and  successors  for  and  toward  the  support  of  the 
government  of  this  island,  and  the  other  moiety  to  the  informer, 
and  such  master  or  commander  shall  suffer  the  further  punish- 
ment of  six  months'  imprisonment  in  the  common  gaol  without 
bail   or  mainprize,  on  conviction  of  such  offence  before  any 
three  mamstrates  of  the  parish  or  precinct  where  it  shall  be 
committed. 


PnbUe  ott- 
een  may 
detain  Tea- 
sels with 
prohibitwl 
arms,  Ao. 
Vessels  to 
be  con- 
demned. 


5.  It  shall  and  may  be  lawful  for  the  several  officers  of  her 
majesty's  customs,  the  commanders  of  the  several  forts  of  this 
island,  the  several  harbour  masters  of  the  ports  thereof,  and  the 
officers  commanding  her  majesty's  ships  of  war,  to  stop  and 
detain  any  ship  or  other  vessel  having  on  board  any  description 
of  arms  or  ammunition  with  the  intent  to  be  exported  contrary  to 
the  tenor  of  her  majesty's  proclamation,  and  to  seize  all  such 
arms  or  ammunition,  and  to  proceed  to  the  condemnation  thereof 
in  the  supreme  court  of  judicature,  or  any  of  the  courts  of 
assize  in  this  island. 


iivm.cse. 

Island  Act. 
1847. 

Peace  offl- 
eersmay 
s«arch  lor 
nnfioished 
goods  nn- 
lawfnlly 
oome  by. 


11  Vic.  c.  36.]  For  regulating  pawnbrokers. 

IsLD.  [Dec.  28th,  1847.] 

1 1  Vic.  c.  36,  sec.  9.]  If  the  owner  or  owners  of  any  goods  of 
any  manufacture,  or  of  any  part  or  branch  of  any  manufacture, 
either  mixed  or  separate,  or  any  materials  whatsoever,  plainly 
intended  for  the  composing  or  manufacturing  of  any  goods,  after 
such  goods   or  materials  respectively  are  put  into  a  state  or 


(a)  See  Apprkbensior  op  Ofpenders.     {Ante,) 


owner. 
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course  of  manufacture,  or  into  a  state  for  any  process  or  opera-  V,iJ[J5J^* 
tion,  to  be  thereupon  or  therewith  performed,  and  before  such  ^.^^^-^^^ 
goods  or  materials  are  completed  or  finished,  for  the  purpose  of     ^^'^' 
wear,  or  consumption,  or  any  linen,  or  apparel,  which  goods,  which  shaii 
materials,  linen,  or  apparel  are  or  shall  be  so  entrusted  as  afore-  ^  thf^^^ 
said,  unlawfully  pawned,  pledged,  or  exchanged,  shall  make  out 
either  on  his,  her,  or  their  oath,  or  by  the  oath  of  any  credible 
witness,  or,  being  one  of  the  people  called  Quakers,  by  solemn 
affirmation  before  any  justice  or  justices  of  the  peace,  within 
his  or  their  jurisdiction,  that  there  is  just  cause  to  suspect  that 
any  person   or  persons,  within    the  jurisdiction   of  any  such 
justice  or  justices,  hath  or  have  tak^n  to  pawn,  or  by  way  of 
pledge,  or  in  exchange,  any  such  goods  or  materials,  linen  or 
apparel,  so  entrusted  as  aforesaid,  of  such  owner  or  owners,  and 
without  the  privity   or  authority   of  such  owner  or  owners 
thereof,  and  shall  make  appear  to  the  satisfaction  of  any  such 
justice  or  justices,  probable  grounds  for  such  the  suspicion  of 
the  owner  or  owners  thereof,  then,  and  in  any  such  case,  any 
justice  or  justices  of  the  peace,  within  his  or  their  jurisdiction, 
may  issue  his  or  their  warrant  for  searching  within  the  hours  of 
business,  the  house,  warehouse,  or  other  place,  of  any  such 
persim  or  persons,  who  shall  be  charged  on  oath  or  affirmation 
as  aforesaid,  as  suspected  to  have  received,  or  taken  in  pawn,  or 
by  way  of  pledge,  or  in  exchange,  any  such  goods,  or  materials, 
linen,  or  apparel,  without  the  privity  of  or  authority  from  the 
owner  or  owners  thereof;  and  if  the  occupier  or  occupiers  of 
any  house,  warehouse,  or  other  place  wherein  any  such  goods, 
materials,  linen,  or  api)arel,  shall  on  oath  or  affirmation  as  afore- 
said, be  charged  or  suspected  to  be,  shall  after  the  commence*- 
ment  of  this  act,  on  request  made  to  him,  her,  or  them,  to  open 
the  same  by  any  constable  or  peace  officer  authorized  to  search 
there,  by  warrant  from  any  justice  or  justices  of  the  peace,  for 
the  parish  in  which  such  house,  warehouse  or  other  place  shall 
be  situate,  refuse  to  open  the  same,  and  permit  the  same  to  be 
searched,  it  shall  be  lawful  for  any  constable  or  peace  officer  to 
break  open  any  such  house,  warehouse,  or  other  place  within 
the  hours  of  business,  and  to  search  as  he  shall  think  fit  therein 
for  the  goods,  materials,  linen,  or  apparel,  suspected  to  be  there, 
doing  no  wilful  damage ;  and  no  pawnbroker,  or  other  person  or 
persons,  shall  oppose  or  hinder  any  such  search ;  and  if  upon  the 
search  of  the  house,  warehouse,  or  other  place  of  any  such  sus- 

{>ected  person  or  persons  as  aforesaid,  any  of  the  goods,  materials, 
inen,  or  apparel,  which  shall  have  been'  so  pawned,  pledged,  or 
exchanged  as  aforesaid,  shall  be  found,  and  the  property  of  the 
owner  or  owners  thereof  shall  be  made  out  to  the  satisfaction 
of  any  such  justice  or  justices,  by  the  oath  of  one  or  more 
credible  witness  or  witnesses,  or  if  any  such  witness  or  witnesses 
shall  be  of  the  people  called  Quakers  by  solemn  affirmation,  or 
by  the  confession  of  the  person  or  persons  charged  with  any 
such  offence,  any  such  justice  or  justices  shall  thereupon  causte 


Offi 


.v^  iftuacnaky  linen,  or  i^parel  found  on  aiij  fluch  seaich, 
..  .k  ahaI»  i^liodgedy  or  c^»^anged  as  aforeandy  to  be  forthwith 
,xs.a  u>  Ui«  owner  or  owners  thereo£ 


Vs..        «. 


13  Vic.  c.  14.]  Far  rtgvilatxng  the  sale  of  gmmpmcdgr  ami  fort- 

U  /'IHS 

ISLD.  [Dec.  20di,  1849.] 

13  Vic  c.  14,  iec.  4.]  When  any  juatdoe  of  the  peace  diali 
receive  infomiation  on  oath  that  gunpowder  or  fire  arms  are 
deposited,  or  suspected  to  be  deposited,  in  anj  yeaael,  house^ 
store,  or  improper  pbu^e,  and  in  any  quantity  contrary  to  the 
meaning  of  this  act,  he  shall  forthwith  issue  his  warrant  to 
cause  such  search  to  be  made  in  the  suspected  vessel,  house, 
store,  or  other  place ;  and  if  any  gunpowder  or  fire-arms  shall 
be  there  found  contraiy  to  the  meaning  of  this  act,  such  gun- 
powder  shall  be  forfeited  for  the  use  of  the  parish  in  wMch  the 
same  shall  be  found;  and  the  master  of  the  vessel,  or  the 
occupier  of  the  house  or  premises  in  which  such  gunpowder  or 
fire-arms  shall  be  found,  shall,  in  a  summary  manner,  before 
two  justices  of  the  peace,  forfeit  and  pay  a  sum  not  exceeding 
JC30,  to  be  also  applied  to  the  use  of  the  parish  where  the 
offence  shall  be  heard  and  determined,  or  the  oflfender,  in  such 
case  convicted,  shall  be  imprisoned  for  a  snace  of  time  not 
exceeding  three  months,  as  to  the  justices  snaU  seem  fit  and 
proper,  (a) 


w*i7v»c      16  and  n  ViC.  c.  107 .J  Tlu  customs  cansolidatkmaci.(b) 
BriUBhttid.  BniT.  [1853.] 

^^^         IQ  and  17  Vic.  c.  107,  sec  48.]  The  proper  ofBcers  of  the 

2JSri?p«.  customs  may  board  any  ship  arriving  at  any  port  in  the  United 

Kingdom  or  the  Channel  islands,  and  freely  stay  on  board  unUl 

all  the  goods  laden  therein  shall  be  duly  delivered  from  the 

To  hATefrM  same,  and  shall  have  free  access  to  every  part  of  the  ship,  with 

•eontu)  au  power  to  &sten  down  hatchways  or  entrances  to  the  holdt  and 

to  mark  any  goods  before  landing,  and  to  IckJs  up,  seal,  mark,  or 

jjvjejJ^  otherwise  secure  any  goods  on  board  such  ship ;  and  if  any 

u!?^D     place,  or  any  box,  or  chest  be  locked,  and  the  keys  be  withheld, 

^"^"^        such  officers,  if  they  be  of  a  degree  superior  to  that  of  tide- 

(«)  This  act  expired  on  the  3l8t  of      act,  16  Vic.  c.  36,  is  continued  in  force 
Pfloember,  1852«  but  by  a  aubMsqucnt      to  the  3  let  of  Much,  1864. 

{b)  Ste  SMDQOLUiO.     (/'Ml.) 


tf 
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Waiter,  may  open  any  such  place,  box>  or  chest  in  the  best  i«*i7^''c 
manner  in  their  power,  and  if  they  be  tide-waiters,  or  only  of  Briuai  «iat. 
that  degree,  they  shall  send  for  their  superior  officer,  who  may  ^"'TJ^a^^ 
open  or  cause  to  be  opened  any  such  place,  box,  or  chest  in  the 
best  manner  in  his  power ;  and  if  any  goods  be  found  concealed  f°^^^  J^°- 
on  board  any  such  ship,  they  shall  be   forfeited ;  and  if  the  f^^'^cd. 
officers  shall  place  any  lock,  mark,  or  seal  upon  any  goods  on 
board,  and  such  lock,  mark,  or  seal  be  wilfully  opened,  altered,  if»«ai,  &c, 
or  broken  before  due  delivery  of  such  goods,  or  if  any  of  such  nlliMerto 
goods   be   secretly   conveyed    away,    or   if  the   hatchways   or  ^°'^^®^'  ^^^• 
entrances  to  the  hold,  after  having  been  fastened  down  by  the 
officer,  be  opened,  the  master  of  such  ship  shall  forfeit  the  sum 
of  £100;  and  if  the  proper  officer  of  the  customs  shall  place  officers  may 
any  look,  mark,  or  seal  upon  any  stores  on  board  any  ship  or  upon^tores 
▼eseel  arriving  in  the  United  Kingdom,  and  such  lock,  mark,  or  **''**^***- 
seal  be  wilfulfy  opened,  altered,  or  broken,  or  if  any  such  stores  J^'J'^^u*®*^" 
be  secretly  conveyed  away,  either  while  the  ship  remains  in  the  or  the  stores 
port  at  which  she  shall  have  so  arrived,  or  before  she  shall  have  con^^yed 
arrived  at  any  other  port  in  the  United  Kingdom  to  which  she  fJ!^*^|r"Xit 
may  then  be  about  to  proceed,  the  master  of  such  ship  shall  £3S0. 
forfeit  the  sum  of  £20. 


40.  No  goods,  except  diamonds,  bullion,  lobsters,  and  fresh  Time  and 
fish  of  British  taking  and  imported  in  British  ships,  which  may  JlnSing 
be  landed  without  report  or  entry,  shall  be  unshipped  from  any  8J^*  *^ 
ship  arriving  from  parts  beyond  the  seas,  or  be  landed  or  be 
pnt   on   shore  on  Sundays  or  holidays,   nor  shall  they  be  so 
unshipped,  landed,  or  put  on  shore  on  any  other  days,  except 
between  the   hours   of  eight  o'clock  in  the  mominff  and  four 
o'clock  in  the  afternoon  from  the  first  day  of  March  until  the 
first  day  of  November,  and  between  the  hours  of  nine  o'clock 
in  the  morning  and  four  o'clock   in   the   afternoon   from  the 
first  day  of  November  until  the  first  day  of  March,  or  during 
such  other  hours  as  may  be  appointed  by  the  commissioners  of 
customs;  nor  shall  any  goods  be  unshipped  or  landed  unless 
in  the  presence  or  with  the  authority  of  the  proper  officer  of 
the  customs,  nor  shall  they  be  so  landed  except  at  some  legal 
quay,  wharf,  or  other  place  duly  appointed  for  the  landing  of 
goods,  nor  shall  any  such  goods  after  having  been  unshipped, 
or  put  into  any  boat  or  craft   to  be  landed,  be  transhipped  or 
removed  into  any  other  boat  or  craft  previously  to  their  being 
landed  without  the  permission  of  the  proper  officer  of  the  customs ;  ooodi  un- 
and  if  any  such  goods  shall  be  unshipped,  landed,  transhipped,  JJIaSJ^y »« 
or  removed  contrary  hereto  the  same  shall  be  forfeited,  and  JJf^'Jlt*!,""'' 
if  any  goods  shall  be  unshipped  or  removed  from  any  importing 
ship  for  the  purpose  of  bemg  landed  after  due  entry  thereof, 
such  goods  shall  be  forthwith  removed    to  and  landed  at  the  ^^,^^"J^ 
wharf,  quay,  or  other  phtce  at  which  the  same  are  intended  to  remoTed 
be  landed  ;  and  if  such  oroods  are  not  so  removed  and  landed  the  forfc.ted*  ' 
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i«&i7  Vic.  game  shall  be  forfeited,  together  with  the  barge,  lighter,  boat,  or 
BrUiBb  sut.  other  vessel  employed  in  removing  the  same* 


1853. 


52.  The  captain,  master,  purser,  or  other  person  having  the 
^?Jd*^  charge  of  any  ship  (having  oommission  from  her  majesty,  or  from 
»1^?^       Any  Toreisn  state)  bavins:  on  board  any  soods  lalien  in  parts 

British  or      ,     •'        j  ^P  i H  °       •      i  ^   ^   •         .  •       -«  i  • 

foreign.  oeyonQ  the  seas  shall  on  arrival  at  any  port  m  the  umteu  kmg- 
^^^on  dom,  and  before  any  part  of  such  goods  be  taken  out  of  such 
t««rd.  per-  g^jp^  q^  wheu  Called  upon  so  to  do,  by  any  officer  of  the  customs^ 
charge  to  deliver  an  account  in  writing  under  his  hand  to  the  best  of  his 
AceouatT^r  knowledge  of  the  quality  and  quantity  of  every  package  or 
forfeit  £100.  p^j^jg]  ^f  g^^jj  goQ^jg^  and  of  the  marks  and  numbers  thereon, 

and  of  the  names  of  the  respective  shippers  and  conngnees  of 
the  same,  and  shall  make  and  subscribe  a  declaration  at  the  foot 
of  such  account  declaring  to  the  truth  thereof,  and  shall  also 
truly  answer  to  the  collector  or  comptroller  such  questions  con- 
cerning such  goods  as  shall  be  requured  of  him,  and  on  failure 
thereof  such  captain,  master,  purser,  or  other  person  shall 
snehsbipe  forfeit  the  sum  of  £100;  and  all  such  ships  shall  be  liable  to 
i^h!*  such  searches  as  merchant  ships  are  liable  to,  and  the  officers  of 
the  customs  may  freely  enter  and  go  on  board  all  such  ships^ 
and  bring  from  thence  on  shore  into  the  queen's  warehouse  any 
goods  found  on  board  any  such  ship  as  aforesaid,  subject  never- 
theless to  such  regulations  in  respect  of  ships  of  war  belonging 
to  her  majesty  as  shall  from  time  to  time  be  directed  in  that 
respect  by  the  commissioners  of  her  majesty's  treasury, 

Mwter  to        53.  The  master  of  every  ship  arriving  from  parts  beyond  the 

Jilting*"'  ^^^^  ^^^  *^  *^®  ^™®  ^f  making  such  report,  deliver  to  the  col- 

•nd^j^wer  lector  or  comptroller,  if  required,  the  bill  of  lading,  or  a  copy 

qaea  one.    ^^^^^  f^j.  evcry  part  of  the  cargo  laden  on  board,  and  shall 

answer  all  such  questions  relating  to  the  ship,  cargo,  crew,  and 

voyage  as  shall  be  put  to  him  by  such  collector  or  comptroller ; 

and  in  case  of  failure  or  refusal  to  answer  such  questions  or 

answer  truly,  or  to  produce  any  such  bill  of  lading  or  copy,  or 

if  any  such  bill  of  lading  or  copy  shall  be  false,  or  if  any  bill  of 

lading  be  altered  or  produced  by  any  master,  and  the  goods 

expressed  therein  shall  not  have  been  bona  fide  shipped  on  board 

such  ship,  or  if  any  bill  of  lading  uttered  or  produced  by  any 

master  shall  not  have  been  signed  by  him,  or  any  such  copy 

shall  not  have  been  received  or  made  by  him,  previously  to  his 

leaving  the  place  where  the  goods  expressed  in  such  bill  of  lading 

Bulk  not  to  or  copy  were  shipped,  or  if  after  the  arrival  of  any  ship  within 

or  iito^ir^   four  leagucs  of  the  coast  of  the  United  Kingdom  bulk  shall  be 

altered.       brokcu,  or  any  alteration  made  in  the  stowage  of  the  cargo  of 

such  ship  so  as  to  facilitate  the  unlading   of  any  part  of  such 

cargo,  or  if  any  part  be  staved,  destroyed,  or  thrown  overboard, 

or  any  package  be  o{)ened,  unless  accounted  for  to  the  satisfac^ 

tion  of  t  he  commissioners  of  customs,  in  every  such  case  such 

£iSa!^^      master  shidl  forfeit  the  sum  of  J^lOO, 
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54.  If  the  contents  of  any  package  intended  for  exportation  in  ^•^"^^**^- 
the  same  ship  shall  be  reported  by  the  master  as  being  unknown  British  sut. 
to  him,  the  oflScers  of  the  customs  may  open  and  examine  such  ""'*^^^^|'*^ 
package  on  board,  or  bring  the  same  to  the  queen's  warehouse  Packages 
for  that  purpose,  and  if  there  be  found  in  such  package  any  ^c^ntenui 

Snoods  which  are  prohibited  to  be  imported  such  goods  shall  be  ^y"^"'** 
brfeited,  unless  tne  commissioners  of  customs  shall  permit  them  opened  and 

,  '  -  *  examined. 

to  be  exported.  Prohibited 

gocdB  for- 
feited. 

69.  If  any  packasce  or  parcel  shall  have  been  landed  by  or  in  ^  ^ 

A  *       ^        *,  1  f.f.  1111^    Goods  con- 

pursuance  ot  any  entry,  and  any  goods  or  other  things  shall  be  ceaied  in 

found  in  such  package  or  parcel  concealed  in  any  way  or  packed  in  ddivt^*" 

any  way  to  deceive  the  officers,  such  package  or  parcel  and  all  the  J^^'^^,. 

contents  thereof  shall  be  forfeited  ;  and  if  any  goods  be  taken  or  feit«d. 

delivered  out  of  any  ship  or  out  of  any  warehouse,  not  having  been 

duly  entered,  the  same  shall  be  forfeited:  Provided  always^  That  bag^r'* 

no  entry  shall  be  required  in  respect  of  the  baggage  of  passengers, 

which   may  be  examined,   landed,   and  delivered  under  such 

r^ulations  as  the  commissioners  of  customs  may  direct,  but  if 

any  prohibited  or  uncustomed  goods  shall  be  found  concealed 

therein,  either  before  or  after  landing,    the    same    shall    be 

forfeited,   together  with  the  other  contents   of  the  package 

containing  the  same. 

119.  No  goods  shall  be  shipped,  put  off,  or  waterborne,  to  be  ooodanot 
shipped  for  exportation  from  any  port  or  place  in  the  United  i^d  exoepl 
Kingdom,  except  on  days  not  being  Sundays  or  holidays,  nor  "Siy!^ 
from  any  place  except  some  legal  quay,  wharf,  or  other  place  5^^"®' 
dulv  appointed  for  such  purpose,  nor  without  the  presence  or  and  oiear- 
autnonty  of  the  proper  officer  of  customs,  nor  before  due  entry  ^^^, 
outwards  of  such  ship,  and  due  entry  of  such  goods,  nor  before  mj^open 
such  goods  shall  have  been  duly  cleared  for  shipment ;  and  it  shall  Ld  »am. 
be  lawful  for  the  searcher  to  open  all  pacKages,  and  fully  to  *"*  *~^ 
examine  all  goods  shipped  or  brought  for  shipment  at  any  place 
in  the  United  Kingdom. 

144.  If  any  goods  shall  be  shipped,  put  off,  or  waterborne,  oooda  ship- 
to  be  shipped,  without  being  duly  cleared,  or  otherwise  contrary  u^^o'pro^ 
to   the   provisions  of   this  act,   the  same   shall  be   liable   to  lJ,Vf?' '®'' 
forfeiture. 

146.     Any  officers  of  customs  maj  go  on  board  any  ship  S^"^*^ 
after  clearance  outwards  within  the  bmits  of  any  port  in  the  ^i|f^^. 
United  Kingdom,  or  within  four  leagues  of  the  coast  thereof,  ooodaon 
and  may  demand  the  ship's  clearance,  and  if  there  be  any  goods  ^^at"^ 
on  bocurd  in  respect   of  which  certificates  are   required,   notJJJ^**** 
contained  in  such  certificates,  or  any  stores  not  endorsed  on  the  <i«indt 
victualling  bill,  such  ^oods  or  stores  shall  be  forfeited ;  and  if  n'[n)^',ti. 
any  eoods  contained  m  such  certificates  be  not  on   board,  the  floatedgoods 

■^    *'  mining, 

penaltj  £20. 
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16  ft  17  Vic  mafiter  shall  forfeit  the  sum  of  £20  for  every  package  or  parcel 
Britiih  >ut.  of  goods  contained  in  such  certificates  and  not  on  board* 

offlMT  m«f       ^^'  -^7  officer  of  the  customs  may  go  on  board  any  coasts 

gi»  on  bowd  ing  ship  in  any  port  or  place  in  the  United  Eangdom,  or  at  any 

ine  u^'   period  of  her  voyage,  search  such  ship,  and  examine  all  goods 

^^     on  board,  and  all  goods  then  landing  or  unlandinff,  and  demand 

all  documents  which  ought  to  be  on  board  sudb  ship,  and  the 

collector  or   comptroller  may   require    that    all  or   any  such 

documents  shall  be   brought  to  him  for  inspection,  and  the 

master   of  any  ship  refusing  to  produce  sucn  documents  on 

demand,  or  to  bring  the  same  to  the  collector  or  controller 

when  required,  shall  forfeit  and  pay  the  sum  of  £20* 

As  to  particular  provisions  relating  to  the  Channel  Islands  and 

British  possessions  abroad* 

offloeremaj      181.  The  officer  of  customs  may  go  on  board  any  ship  in  any 

botfdabipi.  ^^^  .^  any  British  possession  in  America,  and  rummage  and 

Bearch  ships  for  prohibited  goods,  and  if  there  be  auy  goods  on 

board  prohibited  to  be  imported  into  such  possession  they  shall 

be  forfeited. 

^^j^  182.  All  vessels,  boats,  goods,  and  other  things  which  shall 

oneuiraod    havc  becu  or  shall  hereafter  be  seiied  as  forfeited  in  or  near 
to'b^'con.^^'  any  of  the  British  possessions  abroad,  under  this  or  any  act 
^d^t     i^elating  to  the  customs,  shall  be  deemed  and  taken  to  be 
'^^^      condemned,  and  may  be  dealt  with  in  the  manner  directed  by 
law  in  respect  to  vessels,  boats,  goods,  and  other  things  seized 
and  condemned  for  breach  of  any  such  act,  unless  the  person 
from  whom  such  vessels,  boats,  goods,  and  other  things  sliall 
have  been  seized,  or  the  owner  of  tnem,  or  some  person  autho- 
rized by  him,  shall,  within  one  month  from  the  day  of  seizing 
the  same,  give  notice  in  writing  to  the  person  or  persons  seizing 
the  same,  or  to  the  chief  officer  of  custoiiis  at  the  nearest  port, 
that  he  claims  the  vessel,  boat,  goods,  or  other  things,  or  intends 
to  claim  them. 

v«noM  189.  All  persons  authorized  to  make  seizures  under  an  act 

SUiw       5  Greo.  IV,  c.  113,  entitled.  An  act  to  amend  and  consolidate  the 

o^'iv.e.  ^^f^^^  relating  to  the  abolition  of  the  slave  trade,  shall,  in  making 

^Mo  haT«  mid  prosecuting  any  such  seizures,  have  the  benefit  of  all  the 

ihiBMt.      provisions  granted  to  persons  authorized  to  make  seizures  under 

Appuoatioo  this  act ;  and  all  penalties  and  forfeitures  created  by  the  add 

«f  pmmium.  i^^  whether  pecuniary  or  specific,  shall  (except  in  cases  specially 

provided  for  by  the  said  act)  go  and  belong  to  such  persons  as 

are  thereby  authorized  to  make  seizures,  in  such  shares^  and 

shall  and  may  be  sued  for,  and  prosecuted,  tried,  recovered, 

(a)  See  Boats  a»d  EqviPicEim— Smvoouvg.    {Pott.) 
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distributed,  snd  applied,  in  such  tud  the  like  manner,  and  by  ibaitvic. 
the  same  ways  and  means,  and  subject  to  the  same  rules  and  Brulsh^rtat. 
directions,  as  any  penalties  and  forfeitures  incurred  in  Great  ^-^^•^^'^*-' 
Britain  and  in  British  possessions  in  America  respectively  now      ^^^ 
go  and  belong  to,  and  may  be  sued,  prosecuted,  tried,  recoTcred. 
and  distributed  respectivelpr  in  Great  Britain  or  in  the  said 
possessions,  under  and  by  virtue  of  this  act. 


16  and  17  ViC.  c.  131.]  An  act  to  amend  various  laws  relating  ^^J  isl*^' 
to  merchant  seamen.  ^muii  sut 

Beit.  [August  20th,  1853.]      """I^JT^ 

16  and  17  Vict  c,  131,  sec.  33.]   Whereojs  it  is  expedient  to 
prevent  the  undue  assumption  of  the  British  flag  and  national  ^^    ^ 
character,  Be  it  enacted :  That  if  any  person  or  persons  use  the  doiyM^ 
British  flag,  and  assume  the  British  national  character  on  board  BrulS 
any  ship  owned  in  whole  or  in  part  by  any  persons  not  being  2!^^' 
entitled  by  law  to  own  British  ships  and  navigate  them  under  ^^'^j^^/^ 
British  colours  and  papers,  for  the  purpose  of  making  such  ship  Jy^oa-^' 
appear  to  be  a  British  ship,  it  shall  be  lawful  for  any  officer  on  ^^^ 
full  pay  in  the  naval  service  of  her  majesty,  or  any  officer  of 
customs,  to  seize  and  detain  such  ship  on  the  high  seas,  or  in 
any  British  port,  and  to  bring  her  for  adjudication  before  the 
high  court  of  admiralty  or  any  vice  court  of  admiralty  in  her 
majesty's  dominions. 

34.  If  it  is  made  to  appear  to  such  court  by  comuetent  "t^n  Jj"*' 
evidence  that  such  ship  has  been  navigated  under  the  British  pro^^th* 
flag  and  British  papers,  though  owned  m  whole  or  in  part  by  wuAmS^ 
any  person  or  persons  not  entitled  to  own  British  ships  contrary 
to  the  true  intent  and  meaning  of  this  act,  the  ssdd  court  may 
nronounce  the  said  ship  to  be  confiscated  to  her  majesty,  her 
fieirs  and  successora. 


17  YiG.  c.  2.]  For  the  warehousinff  of  goods  imported  into  this  i7  vic.  e.  s. 
islandy  and  for  the  prevention  of  smuggling,  (a)  J^-v^!!l. 

IsLD.  [December  1st,  L853«]         isso. 

17  Vic.  c.  2,  sec.  20.]  All  soods,  and  aU  ships,  vessels,  and  <3ood8^ 
boats,  and  all  carriages,  and  all  cattle  liable  to  forfeiture,  under  Tuul  to  ^' 
this,  or  any  act,  relating  to  customs,  or  to  trade  or  navigation,  ^""b?"' 
shall  and  may  be  seized  and  secured  by  any  officer  of  the  customs,  ^^^^^ 

(a)  These  provinous  are  taken  from       Act,  8  &  9  Vic.  c.  93,  now  repealed  by 
■imilar  clauses  in  the  British  Possessious      the  imperial  act  16  &  17  Vic.  c.  107. 
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utod  Act  ^^  ^^'^7 9  ^r  by  any  person  employed  for  that  purpose,  by  or  with 

H.ri.^-^'^vi^  the  concurrence  of  tne  officers  of  her  majesty  s  customs;  and  every 

1803.      person  who  shall  in  any  way  hinder,  oppose,  molest,  or  obstruct 

offlM>n/p?  any  officer  of  the  customs  or  navy,  or  any  person  so  employed 

luity  £200.  Q3  aforesaid  in  the  exercise  of  his  office,  or  any  person  acting  in 

his  aid  or  assistance,  shall,  for  every  such  offence  forfeit  the  sum 

of  £200. 

uJuiu^L        22.  Under  the  authority   of  a  writ  of  assistance,  granted 

to  March  for  by  the  superior  or  supreme  court  of  justice,  or  court  of  vice 

^odTiubio  admiralty,  having  jurisdiction  in   the  place  (who  are  hereby 

to  forfeiture,  authorized  and  required  to  ^rant  such  writ  of  assistance  upon 

application  made  to  them  for  that  purpose  by  the  principal 

officers  of  her  majesty's  customs),   It  shall  be  lawful  for  any 

officer  of  the  customs,  taking  with  him  a  peace-officer,  to  enter 

any  building,  or  other  place,  in  the  day-time,  and  to  search  for, 

and  seize,  and  secure  any  goods  liable  to  forfeiture  under  this  or 

any  act  relating  to  the  customs,  or  to  trade  or  navigation,  and, 

in  case  of  necessity,  to  break  open  any  doors,  and  any  chests,  or 

other  packages  for  that  purpose;  and  such  writ  of  assistance, 

when  issued,  shall  be  deemed  to  be  in  force  during  the  whole  of 

of  the  reign  in  which  the  same  shall  have  been  granted,  and  for 

twelve  months  from  the  conclusion  of  such  reign,  (a) 

tob^i^l^     24.  All  thin^  which  shall  be  seized  as  being  liable  to  for- 
at  the  next  fciturc  uudcr  this  or  any  act  relatins  to  the  customs,  or  to  trade 
h^M?Md  or  navigation,  shall  be  t^en  forthwith  and  delivered  into  the  cus- 
uHrtion.      '^y  of  the  collector  and  controller  of  the  customs  at  the  custom- 
house next  to  the  place  where  the  same  were  seized,  who  shall 
secure  the  same  by  such  means,  and  in  such  manner,  as  shall  be 
provided  and  directed  by  the  principal  officers  of  her  majesty's 
customs  at  the  port  of  Kingston;  and,  after  condemnation  thereof, 
the  collector  and  controller  shall  cause  the  same  to  be  sold  by  public 
auction  to  the  best  bidder:  Provided  always.  That  it  shall  be 
lawful  for  the  sidd  principal  officers  at  Kingston  to  direct  in 
what  manner  the  produce  of  such  sale  shall  be  applied,  or,  in 
lieu  of  such  sale,  to  direct  that  any  of  such  things  shall  be 
destroyed,  or  shall  be  reserved  for  the  public  service. 

(a)  Sec  23.    See  Abbaults.    (Potl.) 
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V.    SUBPCBNAS  AND   WITNESSES. 

13  Vic.  c  24.1  As  to  persons  charged  with  indictable  offences,    isviccm. 

¥«  rt    i  IT   I.  ioir/\  1         Wand  Act. 

ISLD.  [Ist  February,  1850.]      v— ..^^-^z 

18M. 

13  Fie.  c.  24>  5«c.  9.(a)]  If  it  shall  be  made  to  appear  to  any  Power  to 
justices  of  the  peace,  by  the  oath  or  affirmation  of  any  credible  ^^^^^ 
person,  that  any  person  within  the  jurisdiction  of  such  justice  T?*°^^^*® 
is  likely  to  give  material  evidence  for  the  prosecution,  and  will  give 
not  voluntarily  appear  for  the  purpose  of  being  examined  as  a  •^*~~' 
witness  at  the  time  and  place  appointed  for  the  examination  of 
the  witnesses  against  the  accused,  such  justice  may  and  is  hereby 
required  to  issue  his  summons  (K)  to  such  person  under  his  hand 
requiring  him  to  be  and  appear  at  a  time  and  place  mentioned 
in  such  summons,  before  the  said  justice  or  before  such  other 
justice  or  justices  of  the  peace^  for  the  same  parish  as  shall  then  be 
there,  to  testify  what  he  shall  know  concerning  the  charge  made 
against  such  accused  party ;  and  if  any  person  so  summoned  if  •ammoBi 
shall  neglect  or  refuse  to  appear  at  the  time  and  place  appointed  bv  mnnt   ' 
the  said  summons  and  no  just  excuse  shall  be  offered  for  such  {^^^ 
neglect  or  refusal,  then  (after  proof  upon  oath  or  affirmation  of 
such  summons  having  been   served  upon  such   person   either 
personally  or  by  leaving  the  same  for  him  with  some  person  at 
nis  last  or  most  usual  place  of  abode)  it  shall  be  lawful  for  the 
justice  or  justices  before  whom  such  person  should  have  appeared, 
to  issue  a  warrant  (L.  1.^  under  his  or  their  hands  to  bring  and 
have  such  person,  at  a  time  and  place  to  be  therein  mentioned, 
before  the  justice  who  issued  the  said  summons,  or  before  such 
other  justice  or  justices  of  the  peace  for  the  same  parish  as  shall 
then  be  there  to  testify  as  aforesaid ;  and  which  said  warrant  may  if 
necessary  be  backed  as  hereinbefore  is  mentioned  in  order  to  its 
being  executed  out  of  the  jurisdiction  of  the  justice  who  shall 
have  issued  the  same;  or  if  such  justice  shall  be  satisfied  byinceHain 
evidence  upon  oath  or  affirmation  that  it  is  probable  that  such  ^^m^'^be 
person  will  not  attend  to  give  evidence  without  being  compelled  aJJJ^?* 
so  to  do,  then  instead  of  issuing  such  summons  it  shall  be  lawful  •tanoe. 
for  him  to  issue  his  warrant  (L.  2.)  in  the  first  instance,  and 
which  if  necessary  may  be  backed  as  aforesaid;  and  if  on  the  Penom 
appearance  of  such  person  so  summoned  before  the  last  mentioned  SS^^J^f^Sng 
justice  or  justices,  either  in  obedience  to  the  said  summons,  or  J^^^' 
upon  being  brought  before  him  or  them  by  virtue  of  the  said  maybe 
warrant,  such  person  shall  refuse  to  be  examined  upon  oath  or  ^ 
affirmation  concerning  the  premises,  or  shall  refuse  to  take  such 
oath  or  affirmation,  or  having  taken  such  oath  or  affirmation 
shall  refuse  to  answer  such  questions  concerning  the  premises  as 
shall  then  be  put  to  him,  without  offering  any  just  excuse  for 

(a)  See  Teialb  and  Etidenob.    (Foat.) 
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\aiMDd  Aac!'  ^^  i^fusal,  anj  justice  of  the  peace  then  present  and  having  there 
vl*^s/-^^^  jurisdiction  may  by  warrant  (L.  3.)  under  his  hand  commit  the 
i80t.  person  so  refusing  to  the  conuvKm  gaol  or  other  prison  for  the 
parish  or  county  where  such  person  so  refusing  shall  then  be, 
there  to  renain  and  be  imprisoned  for  any  time  not  ezceedmg 
seyen  days^  unless  he  shall  in  the  mean  time  consent  to  be 
examined,  and  to  answer  concerning  the  premises. 


K. 

SUMMONS  OF  A  WITNESS. 

8ch«diu»  K.  To  E.  F,  of  labourer 

Whereas  information  hath  been  laid  before  the  undersigned 
(one)  of  her  nuyeshfe  justices  of  the  peace  in  and  for  the  said 
(parish)  of  that  A.  B.  (^c,  €ls  in  the  summons  or 

warrant  against  the  accused\  and  it  hath  been  made  to  appear 
to  me  upon  {oath)  that  you  are  likely  to  give  material  evidence 
for  the  (jprosecution,)     TJiese  are  there/ore  to  require  you  to 
be^  and  to  appear  before  me  on  the  day 

of  next  at  o*cloch  in  the  forenoon  at 

or  before  such  other  justice  or  justices  of 
the  peace  for  the  same  parish  as  may  then  be  there  to  testif 
what  you  shall  know  concerning  the  said  charge  so  mat 
against  the  said  A.  B.  a«  a  aforesaid.     Herein  fait  not. 
Given  under  my  hand  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid 


L.  1. 

WARRANT  WHERE   A  WITNESS  HAS  NOT  OBfiTBl>  A  SUMMONS. 

sebed.  L.  1.  To  the  constahU  of  and  to  all  other  peace  officers  m 

the  said  {parish)  of 

Whereas  information  having  been  laid  before  the  under- 
signed^  {one)  of  her  majesty^s  justices  of  the  peace  in  and  far 
the  ^ said  (parish)  of  that  A.  B.  {^c.  as  in 

the  summons\  and  it  having  been  made  to  appear  to  {me) 
upon  oath  that  E.  F.  of  {labourer)  was 

likely  to  give  material  evidence  for  the  prosecution^  I  did  duly 
issue  my  summons  to  the  said  E.  F.  requiring  him  to  be  and 
appear  before  me  on  at 

or  before  such  other  justice  or  justices  of  the  peace  for  the 
same  parish  as  might  then  be  there,  to  testify  what  he  should 
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knmo  respecting  the  said  charge j  so  made  against  the  said  A.IR.  V!,^'^!^ 
as  ({foresaid:  And  whereas  prooj  hath  this  day  been  made  >^^^Nr^«J 
btfore  mej  upon  oath,  of  such  swnn^Tna  having  b^en  dubf     ^9^* 
served  upon  the  said  E.  F« :  Andwhereas  the  said  E.  F.  hath 
neglected  to  appear  at  the  time  and  place  appointed  by  the  said 
summons,  and  no  just  excuse  has  been  offered  for  such  neglect 
These  are  therefore  to  command  you  to  bring  and  have  the 
said  £.  F.  before  me,  on  at 

o^cloek  in  the  forenoonf  at  or  before 

such  other  justice  or  justices  of  the  peace  for  the  same  {parish) 
as  may  then  be  there,  to  test^  what  he  shall  know  concern- 
ing the  said  charge  so  made  against  the  said  A*  B.  as  afore- 
said. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid 

J.S. 


L.  2, 


WARRANT  FOR  A  WITI^SS  IN  TQB  FIRST   INSTANCE. 

T\i  the  constable  of  and  to  all  other  peace-officers  in  g^^  i^  i, 

the  said  (parish)  of 

Whereas  information  hath  been  laid  before  the  undersigned, 
(one)  of  her  majesty* s  justices  of  the  peace  in  and  for  the  said 
(parish)  of  ,  that  (Sfc,  as  in  summonsX  and  it 

having  been  made  to  appear  to  (me),  upon  oath,  that  £.  F.  of 

(labourer)  is  likely  to  give  material  evidence  for 
the  prosecution,  and  that  it  is  probable  that  tJie  said  £•  F. 
will  not  attend  to  give  evidence  without  being  compelled  so  to 
do :  These  are  therefore  to  command  you  to  bring  and  have 
the  said  E.  F.  before  me,  on  at  o^cloch  in 

tlie  forenoon,  at  or  before  such  other  justice  or 

justices  of  the  peace  for  the  same  (parish),  as  may  then  be 
there,  to  testify  what  he  shall  hnow  concerning  the  said 
charge,  so  made  against  the  said  A.  B.  €u  aforesaid. 

Given  under  my  hand,  this  day  of  in 

the  year  of  our  f^ord  at  in  the 

parish  aforesaid. 

J.    S. 
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lalADd  Act.  ^-  ''• 

185<^       WABRANT    OF    COMMITMENT    OF   A   WlTNfiSd    FOR    REFUSIKO 

TO  BE   8WOBN,  OB   TO  GIVE   EVIDENCE. 

sebed.  L.  3.  To  the  constoble  of  f  and  to  the  keeper  of  the  com-- 

man  gaol  or  other  prison  at  in  the  md  parish 

Whereas  A.  B.  was  lately  charged  before  the  undersfgned, 
{one)  of  her  my  esty^s  justices  of  the  peace  in  and  for  the  said 
parish  of  for  that  (^c.  as  in  summons)^  and 

it  having  been  made  to  appear  to  (me)  upon  oath,  that  £.  F. 
of  was  likely  to  give  material  evidence  for 

the  prosecution^  I  duly  issued  my  sunmons  to  the  said  E.  F. 
requiring  him  to  be  and  appear  before  me,  on 
at  or  before  such  other  justice  or  justices  of  the  peace 

as  should  then  be  there,  to  testify  what  he  should  know  concern- 
ing  the  said  charge,  so  made  against  the  said  A.  B.  as  afore- 
said, and  the  said  E.  F.  now  appearing  before  me  {or  being 
brought  before  me  by  virtue  of  a  warrant  in  that  bekalf  to 
testify  as  aforesaid),  and  being  required  to  make  oath  or 
affirmation  as  a  witness  in  that  behd^,  hath  now  refused  so  to 
do  (or  being  duly  stoom  as  a  witness,  doth  now  refuse  to 
answer  certain  questions  concerning  the  premises,  which  are 
here  put  to  him),  without  offering  any  just  excuse  for  such  his 
refusal:  These  are  therefore  to  command  you,  the  said  con- 
stable, to  take  the  said  K  F.  and  him  safely  to  convey  to  the 
{common  gaol,  or  other  prison)  at         .  in  the  parish 

aforesaid,  and  there  deliver  him  to  the  said  keeper  thereof, 
together  with  this  precept ;  and  I  do  hereby  command  you,  the 
the  said  keeper  of  the  said  {common  gaol  or  other  prison),  to 
receive  the  said  E.  F.  into  your  custody  in  the  said  {com- 
mon gaol,  or  other  prison),  and  him  there  safely  keep  for  the 
speux  of  days  for  his  said  contempt,  unless  he  shall, 

in  the  meantime,  consent  to  be  examined,  and  to  anstoer  con- 
cerning  the  premises,  and  for  your  so  doing  this  shall  be  your 
sufficient  warrant. 

Given  under  my  hand,  this  day  of  in 

the  year  of  our  £ord  at  in  the 

parish  aforesaid 

J.    S. 


Id*  17 Vic.      16  and  17  Vic.  c.  107.]  The  customs^  consolidation  act 

British  lut  Beit.  [1863.] 

swT^iw^f       }^.  ^^  ^^  ^^'  ^:  ^^^'  *^^-  ^®^-l   ^°  *°y  ^^^^  where  com- 
•abpoNM.    miasioners  shall  waive  the  right  of  issuing  writ  of  capias,  and 
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elect  to  proceed  by  subpcmoy  service  of  a  copy  of  such  suipcBna,  le  A17  vic 
either  on  the  defendant  personally  or  by  leaving  the  same  at  his  Briuab'^ 
last-known  place  of  abode^  or  on  board  any  ship  or  vessel  to  ^--'^v'*^ 
which  such  defendant  may  belong  or  have  lately  belonged^  shall     ^^^ 
be  deemed  to  be  sufficiently  servra. 
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VI.  Examinations. 

uiMdAcV*      ^'^   ^'^'    ^'    ^^^^    ^*    '^    persons    ckargtd    mtk    indictable 
vL^X-^  offences. 
1830.  ISLD.  [Ist  Feb.  1850.] 

Agtocx-         ]3    Vic,  c.  2,5^.   10.]  In  all  cases  where  any  person  shall 

animation    j^pp^j^j.  ^^  ^^  brought  before  any  justice  or  justices  of  the  peace 

ne«8««.        charged  with  any  indictable  offence  committed  within  this  island, 

or  whether  such  person  appear  voluntarily  upon  summons,  or 

have    been    apprehended  with    or  without  warrant,  or  be  in 

custody  for  the  same,  or  any  other  offence,  such  justice  or 

justices,  before  he  or  they  shall  commit  such  accused  person  to 

prison  for  trial,  or  before  he  or  they  shall  admit  him  to  bsul, 

shall,  in  the  presence  of  such  accused  {)er8on,  who  shall  be  at 

liberty  to  put  questions  to  any  witness  produced  against  him, 

take  the  statement  (M)  on  oath,  or  affirmation,  of  those  who 

shnll  know  the  facts  and  circumstances  of  the  case,  and  shidl 

put  the  same  into  writing ;  and  such  depositions  shall  be  read 

over  to,  and  signed  respectively  by,  the  witnesses  who  shall 

have  been  so  examined,  and  shall  be  signed  also  by  the  justice 

jnatioe  to    or  justiccs  taking  the  same ;  and  the  justice  or  justices  before 

oath^r'^^'   whom  any  such  witness  shall  appear  to  be  examined  as  aforesaid 

afflnnaiion.  ghall,   bcforc   Buch  witucss   is   examined,   administer  to'  such 

witness  the  usual  oath,  or  affirmation,  which  such  justice  or 

DepoBitiona  justiccs  shall  have  full  power  and  authority  to  do ;  and  if,  upon 

wb^S??    ^^^  *"^  ^^  *^®  person  so  accused  as  first  aforesaid,  it  shall  be 

died,  or  who  provcd  by  the  oath  or  affirmation  of  any  credible  witness,  that 

llMy^n  Mr-  any  person  whose  deposition  shall  have  been  taken  as  aforesaid, 

to?e^n    is  dead,  or  so  ill  as  not  to  be  able  to  travel,  and  if  also  it  be 

evidence,     provcd  that  such  dcpositiou  was  taken  in  the  presence  of  the 

person  so  accused,  and  that  he,  or  his  counsel  or  attorney,  had 

a  full  opportunity  of  cross-examining  the  witness,  then  if  such 

deposition  purport  to  be  signed  by  the  justice  by  or  before 

whom  the  same  purports  to  have  been  taken,  it  shall  be  lawful 

to  read  such  de])08ition  as  evidence  in  such  prosecution,  without 

further  proof  thereof,   unless  it  shall  be  proved   that    such 

deposition  was  not  in  fact  signed  by  the  justice  purporting  to 

sign  the  same. 

yfterexam.  H.  After  the  examinations  of  all  the  witnesses,  on  the  part 
the  MCttaed,  of  the  prosccution  as  aforesaid,  shall  have  been  completed,  the 
ield?vCT  justice  of  the  peace,  or  one  of  the  justices  by  or  before  whom 
^^•^tion>  such  examination  shall  have  been  so  completed  as  aforesaid,  shall, 
against  him,  without  requiring  the  attendance  of  the  witnesses,  read  or  cause 
MmTAo''^  to  be  read  to  the  accused,  the  depositions  taken  against  him, 
me'nt  hi*"  ^"^  ®^*''  ^X  *^  ^^^  thcsc  words,  or  words  to  the  like  effect : — 
maj  nuke.   <*  Having  heard  the  evidence,  do  you  wish  to  say  any  thing  in 


Indictable  Offences.  243 

answer  to  the  chai^P   Yoa  are  not  obliged  to  aay  anything  unless  ]^'^^j{f* 
you  desire  to  do  so;   but  whatever  you  say,  will  be  taken  down  in  s^^i^v^^iw/ 
writing,  and  may  be  given  in  evidence  against  you  upon  your  trial."     ^^^ 
And  whatever  the  prisoner  shall  then  say  in  answer  thereto, 
shall  be  taken  down  in  writing  (N),  and  read  over  to  him, 
and  shall  be  signed  by  the  said  justice  or  justices,  and  kept  with 
the  depositions  of  the  witnesses,  and  shaU  be  transmitted  with 
ibem  as  hereinafter  mentioned  ;  and  afterwards,  upon  the  trial 
of  the  said  accused  person,  the  same  may,  if  necessary,  be  given 
in  evidence  agidnst  him,  without  further  proof  thereof,  unless  it 
shall  be  proved  that  the  justice  or  justices  purporting  to  sign 
the  same  did  not  in  fact  sign  the  same  :  Provided  always^  That 
the  said  justice  or  justices,  before  such  accused  person  shall  And  inform 
make  any  statement,  shall  state  to  him,  and  give  him  clearly  to  h£  nothing 
understand,  that  he  has  nothing  to  hope  from  any  promise  of  {^^m' 
&vour,  and  nothing  to  fear  from  any  threat  which  may  have  ^^^^ 
been  holden  out  to  him,  to  induce  him  to  make  any  admission  ummto. 
or  confession  of  his  guilt ;  but  that  whatever  he  shidl  then  say 
may  be  given  in  evidence  against  him  upon  his  trial,  notwith- 
standing such  promise  or  threat :  Provided  nevertheless,  That  Proviso. 
nothing  herein  enacted  or  contained  shall  prevent  the  prosecutor 
in  any  case  from  giving  in  evidence  any  admission,  or  conferaion, 
or  other  statement  of  the  person  accused  or  charged,   made 
at  any  time,  which  by  law  would  be  admissible  as  evidence 
against  such  person. 

12.  The  room  or  building  in  which  such  justice  or  justices  PiMewhera 
shall  take  such  examinations  and  statement  as  aforesaid,  shall  tiontouiton 
not  be  deemed  an  open  court  for  that  purpose ;  and  it  shall  be  dMiMd* 
lawful  for  such  justice  or  justices,  in  his  or  their  discretion,  to  ^"  ^^^i 
order  that  no  person  shall  have  access  to,  or  be,  or  remain  in,  pSn?nto 
Boeh  room  or  building,  without  the  consent  or  permission  of  such  ^S^t 
justice  or  justices,  if  it  appear  to  him  or  them  that  the  end  of  JJJ^^^^ 
justice  will  be  best  answered  by  so  doing. 

14.  If,  from  the  absence  of  witnesses,  or   from   any  other  Po^r  to 
reasonable  cause,  it  shall  become  necessary  or  advisable  to  defer  to°4man? 
the  examination,  or  further  examination,  of  the  witnesses  for  [lil'umeTnot 
any  time,  it  shall  be  lawful  to  and  for  the  justice  or  justices,  ^f^,,^^"^ 
before  whom  the  accused  shall  appear,  or  be  brought  by  his  or  by  wamuit. 
their  warrant  (Q.  1 )  from  time  to  time  to  remand  the  party 
accused,  for  such  time  as  by  such  justice  or  justices  in  their 
discretion  shall  be  deemed  reasonable,  not  exceeding  eight  clear 
days,  to  the  common  gaol  or  other  prison  or  place  of  security  in 
ihe  parish  or  countv  for  which  such  justice  or  justices  shall 
then  be  acting ;  or  if  the  remand  be  for  a  time  not  exceeding  if  remimd 
three  clear  days,  it  shall  be  lawful  for  such  justice  or  justices  ^^y^J'^y^ 
verbally  to  order  the  oonstable  or  other  person  in  whose  custody  Jutioesmay 
such  party  accused  may  then  be,  or  any  other  constable  orn^Sli^''^ 
person  to  be  named  by  the  said  justice   or  justices  in  that^'^^'' 

B  2 
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13  vicfluM.  behalf,  to  continue  or  keep  such  party  accused  in  his  custody, 

.^^0^"^^^  and  to  bring  him  before  the  same  or   such   other  justice    or 

1890.     justices  as  shall  be  there  acting   at   the   time   appointed   for 

proTiM.      continuing  such  examination :  Provided  ahvaySy  That  any  such 

justice  or  justices  may  order  such  accused  party  to  be  brought 

before  him  or  them,  or  before  any  other  justice  or  justices  of 

the  peace  for  the  same  parish,  at  any  time  before  the  expiration 

of  tne  time  for  which  such  accused  party  shall  be  so  remanded, 

and  the  gaoler  or  o£Scer,  in  whose  custody  he  shall  then  be. 

Party ae-     shall   duly  obcy    such  order:    Provided  aUo,  That  instead  of 

bTLimitted  detaining  the  accused  party  in  custody  during  the  period  for 

exam^D^     which  he  shall  be  so  remanded,  any  one  justice  of  the  peace, 

loarn^      bcforc  whom  such  accused  party  shall  so  appear,  or  be  brought 

as  aforesaid,  may  discbarge  him  upon  his  entering  into  a  recog* 

nizance  (Q.  2,  3)  with  or  without  a  surety  or  sureties,  at  the 

discretion  of  such  justice,  conditioned  for  his  appearance  at  the 

time  and  place  appointed  for  the  continuance  of  such  exami- 

itiMTiy      nation;  and  if  such  accused  party  shall  not  afterwards  appear 

w'v'npon  c^t  the  time  and  place  mentioned  in  such  recognizance,  then  the 

ISSTjiu.    ^^  justice,  or  any  other  justice  of  the  peace  who  may  then 

tiee  majr      and  there  be  present,  upon  certifying  (Q.  4)  on  the  back  of  the 

Mm^etotbe  recognizance  the  non-appearance  of  such  accused  party,  may 

p!^!"'^^  transmit  such  recognizance  to  the  clerk  of  the  peace  of  the 

parish  within  which  such  recognizance  shall  have  been  taken,  to 

be  proceeded  upon  in  like  manner  as  other  recognizances ;  and 

such  certificate  shall  be  deemed  sufficient  prima  facie  evidence 

of  such  non-appearance  of  the  said  accused  party. 

15.  And  whereas  it  often  happens  that  a  person  is  chained 

before  a  justice  of  the  peace  with  an  offence  alleged  to  have  been 

committed  in  another  parish  than  that  in  which  such  person  has 

been  apprehended,  or  in  which  such  justice  has  jurisdiction,  and 

it  is  necessary  to  make  provision  as  to  the  manner  of  taking  the 

examinations  of  the  witnesses,  and  of  committing  the  party  accused, 

or  admitting  him  to  bail  in  such  a  case :  Be  it  therefore  enacted, 

A  p«non     That  whenever  a  person  shall  appear,  or  shall  be  brought  before  a 

ed^inTone^  justicc  or  justiccs  of  the  pcaoc  in  the  parish  wherein  such  justice 

MriRh  on     or  justiccs  shall  have  jurisdiction,  charged  with  an  offence  all^^ 

offemw  com-  to  havc  becu  committed  by  him  in  any  parish  within  this  island, 

^ntb^rf     wherein  such  justice  or  justices  sliall  not  have  jurisdiction,  it  shall 

examined  iB  ^  lawful  for  such  justico  or  justiccs,  and  he  and  they  are  hereby 

the  former,  required  to  examine  such  witnesses,  and  receive  sucn  evidence  in 

proof  of  such  charge  as  shall  be  produced  before  him  or  them 

Andiferi-   witliiu  his  or  their  jurisdiction;  and  if,  in  his  or  their  opinion, 

dMined       ^^^^  testimony  and  evidence  shall  be  sufficient  proof  of  the  charge 

•ufflcient,    made  airainst  such  accused  party,  such  justice  or  justices  shall 

nutted  to     thereupon  commit  him  to  the  common  gaol,  or  other  prison  for 

prison.       ^j^^  county  or  parish  where  the  offence  is  alleged  to  have  been 

committed,  or  shall  admit  him  to  bail  as  hereinafter  mentioned, 

and  shall  bind  over  the  prosecutor  (if  he  have  appeared  before 
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him  or  them),  and  the  witnesses  by  recogaizaace  accordingly,  as  i3  vk  c.24. 
is  hereinbefore  mentioned ;  but  if  such  testimony  and  evidence  s.L->^-^ 
shall  not,  in  the  opinion  of  such  justice  or  justices,  be  sufficient      i^<>- 
to  put  the  accused  party  upon  his  trial  for  the  offence  with  which  And  if 
16  he  80  charged,  then  such  justice  or  justices  shall  bind  over  such  JJj^di^ 
witnesses  as  he  shall  have  examined,  by  recognizance,  to  give^^j^^ 
evidence  as  hereinbefore  is  mentioned ;  and  such  justice  or  justices  before  the 
shall,  by  warrant  (B)  under  his  or  their  hand  or  hands,  order  {hl^utter 
such  accused  party  to  be  taken  before  some  justice  or  justices  of  p*'^^* 
the  peace  in  and  for  the  parish  where  the  oifence  is  alleged  to 
have  been  committed,  and  shall,  at  the  same  time,  deliver  the 
information  and  complaint,  and  also  the  depositions  and  recog- 
Bizance  so  taken  by  him  or  them  to  the  constable  or  other  officer 
who  shall  have  the  execution  of  such  last-mentioned  warrant,  to 
be  by  him  delivered  to  the  justice  or  justices  before  whom  he 
shall  take  the  accused,  in  obedience  to  the  said  warrant,  and 
which  said  depositions  and  recognizances  shall  be  deemed  to  be 
taken  in  the  case,  and  shall  be  treated,  to  all  intents  and  purposes, 
as  if  they  had  been  taken  by  or  before  the  said  last-mentioned 
justice  or  justices;  and  diall,  together  with  such  depositions  and 
recognizances  as  such  last-mentioned  justice  or  justices  shall  take 
in  the  matter  of  such  charge  against  the  said  accused  party,  be 
transmitted  to  the  clerk  of  the  court  where  the  said  accused 
party  is  to  be  tried,  in  the  manner  and  at  the  time  hereinbefore 
mentioned,  if  such  accused  party  shall  be  committed  for  trial 
upon  the  said  charge,  or  shall  be  admitted  to  bail :  Provided  Provieo. 
idways.  That  if  such  last-mentioned  justice  or  justices  shall  not 
think  the  evidence  against  such  accused  party  sufficient  to  put  him 
upon  his  trial,  and  shall  discharge  him  without  holding  him  to 
bail,  every  such  recognizance,  so  taken  by  the  s£ud  first-mentioned 
justice  or  justices  as  aforesaid^  shall  be  null  and  void. 


M. 

DEPOSITIONS  OF   WITNESSES, 


To  wii: 

The  examination  of  CD.  of  {planiei')  8eh«duie  11. 

and  E.  F.  of  {labourer)  taken  on  (path) 

this  day  of  in  the  year  of  our 

Lord  at  in  the  parish  afore- 

said, before  the  undersigned,  (one)  of  her  majesty  s  justices  of 
the  peace  for  the  said  (parish),  in  the  presence  and  hearing  of 
A.  B.,  who  is  charged  this  day  before  (me\  for  that  he  the 
said  A.  B.,  (m  at  (^c-> 

describing  the  offence  as  on  a  warrant  of  commitment.) 

This  deponent  C.  D.,  on  his  (oath),  saith  as  follotos,  (^c, 
stating  the  deposition  of  the  witness  as  nearly  as  possible  in 


13VICC.M. 
laland  Aei. 

1800. 
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thertforey  the  said  A.  B,  shaU  appear  before  me  an  (he  said 
day  of  instant  at 

0^ clock  in  tluforenoon^  or  before  such  other  justice  or  justices 
of  the  peace  for  the  said  (parish)  as  may  theft  be  there  to 
answer  {further)  to  the  said  charge^  and  to  be  further  dealt 
with  accordiny  to  law,  then  the  said  recognizance  to  be  void, 
or  else  to  stand  in  full  force  and  virtue. 


Seh«d.Q.S. 


Q.3. 

9 

NOTICE    OF    SUCH  BECOOKIZANOE  TO   BE  GIVEN  TO  THE 

ACCUSED  AND  HIS  SURETIES. 

TaJie  notice  that  you,  A.  B.»  of  are 

bound  in  the  sum  of  and  your 

sureties  L.  M.  and  N.  O.  in  the  sum  of  each, 

that  you,  A.  B.,  appear  before  me,  J.  S.,  one  of  her  mcgest/s 

justices  of  the  peace  for  the  (parish)  of  in 

the  day  of 

instant,  at  o^clock  in  the  forenoon  at 

or  before  such  other  justice  or  justices  of  the 
peace  for  the  same  {parish)  as  may  then  be  there  to  answer 
further  to  the  charge  made  agaist  you  by  C.  D.,  and  to  be 
further  dealt  with  according  to  law;  and  unless  you,  A.  B., 
personally  appear  accordingly,  the  recognizance  entered  into 
by  yourself  and  sureties  will  be  forthwith  levied  on  you  and 
them.  ^ 

Dated  this  day  of  18 


Ecli«d.  Q.  4. 


Q.  4. 

CEBTIFICATE  OF   NON-APPEARANCE  TO  BE  ENDORSED  ON 

THE  RECOGNIZANCE. 

/  hereby  certify  that  the  said  A.  B.  hath  not  appeared  at 
the  time  and  place  in  the  above  condition  mentioned,  but  therein 
hath  made  drfault,  by  reason  whereof  the  within  written  recog^ 
nizance  is  forfeited. 

J.  S. 


R. 


WARRANT.  TO  CONVEY  THE  ACCUSED  BEFORE  A  JUSTICE  OF 
THE  PARISH,  ETC.,  IN  WHICH  THE  OFFENCE  WAS  COM- 
MITTED. 


Behedole  B.  To  W.  T.,  COnstoblc  of 

officers  in  the  said  parish  of 
Whereas  A.  B,  of 


and  to  all  other  peace 
{labourer)  hath  this 
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day  been  cJuirged  before  the  undersigned  {one)  of  her  rmgesty^s  is  vic.c.94. 
Justices  of  the  peace  in  and  for  the  said  parish  of  s-^->^^ 

for  that  (^c,y  as  in  the  warrant  to  apprehend  ) :  isra. 
jind  whereas  (I)  have  tahen  the  deposition  of  C.  D.,  a 
witness  examined  by  (me)  in  this  behalf  but  wasnmch  as  (/) 
am  informed  that  the  principal  witnesses  to  prove  the  said 
offence  against  the  said  A.  B.  reside  in  the  (parish)  of  C* 
where  the  said  offence  is  alleged  to  hax>e  been  committed: 
ITiese  are  therefore  to  command  you^  the  said  constable^  in  her 
majesty* s  name,  forthwith  to  take  and  convey  the  said  A.  B. 
to  the  said  (parish)  of  C,  and  there  carry  him  before  some 
justice  or  Justices  of  the  peace  in  and  for  that  (parish)^  and 
near  unto  the  (parish  of  )  where  the 

offence  is  aOeged  to  hasoe  been  committed^  to  answer  further  to 
the  said  charge  before  him  or  them^  and  to  be  further  dealt 
with  according  to  law;  And  (I )  hereby  further  command  you, 
the  said  constahlCj  to  deUoer  to  the  scud  justice  or  Justices  t/te 
information  in  this  behalf j  and  also  the  said  dej)osition  of  C 
D,y  now  given  in  your  possession  for  that  purpose,  together 
with  this  precept. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 

J.  8. 


16  and  17  Vic.  c  107.]    The  customs'  consolidation  act  ^^fYw^ 

BbIT*  [1853.]        British  atat. 

1853. 

[As  to  complaints  and  disputes  between  merchants  and  others  and 
the  officers  of  customs  relating  to  the  customs  and  the  conduct  of 
officers  and  others  concerned  herein.'] 

16  and  17  Fie  c.  107,  sec.  38.]  Id  any  of  the  foregoing  cases,  inauiries 
or  whenever  it  shall  be  necessary  for  the  commissioners  of  JlJ^tionB™' 
customs  or  their  officers  to  institute  any  inquiry  to  ascertain  the  SJS^S"' 
truth  or  fiicts  with  respect  to  any  employment  or  matter  relating  eommie- 
to  any  business  under  their  management  or  control  or  incident  n^n' '^~ 
thereto,  or  the  conduct  of  officers  or  persons  employed  therein,  Stbe^fli^'^ 
such  inquiries  shall  and  may  be  made  or  conducted  by  the  com-  2^'*^' 
missioners  for  the  time  being,  or  any  one  or  more  of  them,  or  by    "^ 
any  surveyor  general,  inspector  general,  collector  or  comptroller, 
or  other  officer  of  the  customs,  or  by  such  person  or  persons  as 
the  coDunissioners  of  customs  shall  direct  and  appoint  for  that 
purpose ;  and  when  upon  any  such  inquiry  proof  on  oath  shall  oath  nwj 
be  ^ired  by  the  ^nons  sS  conducting  the  same,  each  person  ^^"^ 
shall  and  may  admmister  such  oath  to  any  person  attending 
before  him  as  aforesaid,  and  if  any  person  so  examined  as  a 
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u  *  17  Yic.  witness  before  such  person  shall  be  coDvicted  of  ^ving  false 
Bruiab  sut.  evidence  on  his  examination  on  oath  before  the  person  ccHiduct- 
"-•■J^^p^ing  sadi  inquiry,  every  such  person  so  convicted  shall  be 
penons  deemed  guilty  of  perjury,  and  shall  be  liable  to  the  pains  and 
eonjieted  of  penalties  thereo£ 

making  a       * 
IkUeoath 

^^  39.  Upon  any  such  inquiry  or  eyamination»  it  shall  be  lawful 
v^^^-  for  the  oommissioneis  of  customs,  or  any  one  <Mr  more  of  them, 
pow«rto  or  for  any  such  surveyor  general,  inspector  general,  ccdiector, 
^l^^l^  camptroller,  or  other  officer  of  the  eostomsyor  peisoaasoanthmzed 
or  directed  by  the  conmiissioners  of  customs  to  conduct  such 
inquiry  or  examination,  to  summon  any  person  required  as  a 
witness  to  appear  before  the  said  commissioners!,  inspector 
general,  collector,  comptroller,  surveyor  general,  or  other  <Acer 
or  person  authorized  to  oondnct  such  inquiry  or  examinatianj  aa 
the  case  may  be*  to  attend  on  the  hearing  thereof  at  the  time 
and  place  to  be  specified  in  such  summons,  to  ^ve  evidence  upon 
oath  of  the  truth  of  any  &ctaappertainhig  to  suchinquiiy,  or  any 
other  matter  toudbing  or  reladng  theareto ;  and  evary  peiaDu  so 
summoned,  having  his  reasonable  expenses  for  sueh  attendance, 
if  required,  t^idered  to  him  at  the  tune  of  service  of  sueh  sum- 
mons, who  shall  neglect  or  refuse  to  appear  according  to  the 
exigency  thereof^  or  who  havii^  so  appeared,  shall  refuse  to 
take  the  oath,  or  shall  refuse  to  give  evidence,  or  to  answer 
according  to  the  best  of  his  knowledge  and  belief,  any  question 
when  thereunto  required,  shall  for  every  such  defimlt  or  offence 
forfeit  the  sum  of  £20. 

RigBiatioiM  40.  The  commisMonera  of  eustoms  shall  from  time  to  time 
ctf'^iiiqairiM  make  such  rules  and  orders  for  the  proper  conduct  of  such 
inquiries  as  aforesaid  as  may  be  expedient,  and  as  in  their 
judgment  shall  be  necessary  or  proper:  and  such  rules  and 
orders  shall  be  observed  on  the  conduct  of  such  inquiries,  until 
annulled  or  varied  by  the  authority  of  the  said  commiwaioners 
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VII.  Inquests. 

U0K>.  111. 

1 1  Geo.  hi.  c.  15.]  For  settUng  the  proceedings  and  fees  of  the  '"^^^  ^et 
ceraners  of  this  island,  (a)  ^"^xttT^ 

IsLD.  [19th  Dea  1770.] 

11  Geo*  III.  e.  15,  sec.  1.]  Whereas  by  the  laws  and  statutes 
of   England,  coroners  are  obliged  under  certain  penalties  to 
isane  warrants  for  summoning  jurors,  and  to  take  inquisitions 
on  the  bodies  of  aU  persons  who  shall  die  in  gaol  or  be  found 
dead  in  other  places ;  which  laws  and  statutes  are  in  force  in  this 
island:  And  whereas  the  coroners  of  this  island  are  subject  and  coronw. 
liable  to  such  penalties.  Be  it  enacted.  That  upon  any  body  being  ^"b^j  ^ 
found  dead  in  any  of  the  parishes  in  this  island,  the  coroner  of  su^  dwSf  to*^^ 
parish  shall  UDon  the  first  notice  or  information  thereof  to  him  ^^^^JIJ^ 
given,  cause  uie  body  to  be  viewed,  and  an  inquisition  taken  ^  * 
thereon,  agreeable  to  the  laws  of  England  in  such  case  made 
and  provi&d,  and  act  in  every  matter  and  thing  relative  thereto^ 
agreeable  to  such  laws. 


58  Geo.  Ill  c.  W.]   Far  JwrOunr  regulating  the  duties  of  *®  c!^  "'' 
coroner. 

IsLD.  [20th  Dec^nber,  1817.] 

58    Geo.   III.  c.    23,   sec.  2.]    Whereas  it  has  frequently 
happened  that  coroners  have  neglected  to  perform  the  duties  of 
their  office  within  this  island,  and  it  haa  been  found  necessary 
more  eflfectoatty  to  compel  the  holding  inquests  on  the  bodies  of 
persons  who  we  suddenly,  or  may  be  slam,  drowned,  wounded, 
or  poisoned,  or  may  die  by  any  cause,  or  in  any  manner  other* 
wise  than  according  to  the  common  course  of  nature.  Be  it  q^^^^^^ 
therefore  enacted.  That  the  owner,  manager,  or  overseer  oi  any  or  proper-^' 
property,  who  shall  omit  to  inform  the  coroner  of  the  parish  ti^  to^^' 
wherein  such  property  is  situate,  or  in  the  absence  from  home  j!^^,!^" 
or  sickness  of  such  coroner,  any  justice  of  the  peace  of  such  ^^^^® 
parish,  d  the  death  of  any  penon  who  may  suddenly  die,  or  be  SSathof  any 
slain,  drowned,  wounded,  or  poisoned,  or  may  die  m  any  cause  £!^£;^ 
or  in  any  manner  otherwise  than  according  to  the  common  ^^^* 
course  of  nature,  on  such  property,  shall  be  indicted  as  and  for  Aasiia 
a  misdemeanor,  and  on  convioti<»  thereof  in  the  supreme  or  ho^i^^ 
assize  court,  shaU  be  subject  to  such  pomshment  by  fine  <»  **>^'«- 
imprisonment,  or  both  as  the  court  may  award :  Prooided,  That  ^^^^*^ 
such  fine  shall  not  exceed  the  sum  of  £500  current  money  of 
this  island,  and  such  imprisonment  shall  not  exceed  the  space 
of  six  months. 

(a)  At  to  ftesy  sou  41  Gea  Ul.  c.  18,  Tit.  Cobomus.    {AnU.) 
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58  Geo.  III.  2.  The  suDervidor  of  every  workhonae  and  the  keeper  of 
laijwd  A«t.  every  gaol  who  shall  omit  to  inform  the  coroner  of  the  pariah 
^'^^^r^  wherein  such  workhouse  or  gaol  is  situate,  or  in  the  absence 
saperviwn  ^^^  home  or  sickucss  of  such  coroner,  a  justice  of  the  peace  of 
of  woifc-  Buch  parish,  of  the  death  of  any  person  who  may  die  in  8a<^ 
sMi-keapen  workhousc  or  gaol,  by  any  cause  or  in  any  manner  whatsoever, 
th?^m  ^  shall  be  subject  to  such  prosecution  and  punishment  as  is  herein- 
g»jjj[|^*»*  before  mentioned. 

3.  And  whereas  dead  bodies  of  persons  may  sometimes  be 

buried  hastily  so  as  to  prevent  inquiry  into  the  manner  by  which 

djSng  Bud-    ®^^^  persons  came  to  their  deaths,  Be  it  enactedy  That  no  body 

denijr  not  to  of  any  person  which  may  suddenly  die,  or  be  slain,  drowned, 

be  removed  *Si  'jj't-  • 

or  buried     wounded,  or  poisoned,  or  die  by  any  cause  or  m  any  manner 

^£1^  time  otherwise  than  according  to  the  common  course  of  nature,  shall 

direcuon  of  "^  hurfed  or  removed  in  less  than  twenty-four  hours  after  sudi 

coroner,  sk.  body  shall  havc  been  found  dead,  unless  it  shall  be  ordered  so 

to  be  by  the  coroner  for  the  parish  or  justice  of  the  peace  acting 

in    tiie  absence  of  such  coroner,  and  any  person  or  persons 

bunring  or  removing  such  body  without  its^  being  so  ordered, 

shall  be  subject  to  such  prosecution  and  punishment  as  is  herein- 

ProTiso.      before  mentioned.  Provided  nevertheless^  That  no  body  of  any 

person  who  may  die  by  any  sort  of  death  in  any  place  of 

confinement  other  than  a  workhouse  or  gaol,  shall  be  buried  or 

removed  until  an  inquest  be  held  thereon,  and  any  person  or 

persons  burying  or  removing  such  body  as  aforesaid  shall  be 

subject  to  8UW  prosecution  and  punishment  as  is  hereinbefore 

mentioned. 

7.  And  whereas,  it  is  necessary  to  make  it  the  interest  of  all 
coroners  to  attend  to  the  duties  of  their  office  personally.  Be  it 

<^<«oaen  to  enocted.  That  no  coroner  shall  receive  any  fee  or  mile  money 

feTo^mUe   unless  he  shall  have  held  personally  an  inquest  on  the  body  for 

SS^  ui«y  which  such  fee  or  mile  mone^^is  chained,  and  unless  he  shows  to  the 

S^ue?"  ^^  magistrates  and  vestry  the  inquisition  signed  by  all  the  jurors 

themaeiTes.  forming  such  iuqucst,  that  the  body  on  which  such  inquest  was 

held,  was  a  fit  subject  for  an  inquest,  and  that  the  coroner  himself 

held  the  same  personally,  and  ever^r  magistrate  and  vestryman 

consenting  to  pay  such  coroner  without  his  producing   such 

inquisition  is  hereby  made  subject  to  the  penalty  of  £100. 

8.  And  whereas^  it  has  frequently  happened  that  a  full  jury 
of  twelve  good  and  lawful  persons  coiud  not  be  procured  to 

Howeoro-  foHtt  iuquests,  Be  it  enacted^  That  whenever  any  coroner  cannot 
MUnMM  collect  that  number,  he  shall  annex  to  the  proceedings  an  affidavit 
^ot  bT  ^^  ^  having  used  his  best  endeavours  to  obtain  a  fiill  jury, 
prcwared  to  but  could  procuTC  the  uumbcr  only  named  in  the  inquisition. 

zormajary.  *^  ^  ~x 

Tbii  act  not  9.  Nothing  herein  contained  shall  be  construed  to  alter,  vary, 
th^jrvra^'  or  annul  any  of  the  acts  of  this  island,  or  the  laws  of  England 
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respecting  coroners  and  their  duties,  or  any  proceedings  against  ss  om.  hi 
them  or  touching  their  office,  save  and  except  as  such  acts  and  uiMdAet. 
laws  or  any  parts  thereof  may  })e  varied  or  altered  by  this  ^-•^^^"''^ 
act,  but  the  same  shall  be  and  continue  as  heretofore  in  full  thi/fsiLa 

force.  or  EngUnd. 

respecting 
eoronen 
ftnd  their 
dotien,  bat 
in  certain 
reepecta. 


8  Oko.  IV. 

C.8S. 
Island  Act. 

1827. 


8  Geo.  IV  c.  22.]  For  improving  the  administrcUian  of  criminal 
justice  in  this  island, 

ISLD.  [21st  December,  1827.] 

8  Geo.  IV.  c.  22,  sec.  4.]  Every  coroner  upon  any  inquisition  coron«r»to 
before  him  taken,  whereby  any  person  shall  be  indicted  for  man*  pi^iM  to 
slaughter  or  murder,  or  as  an  accessory  to  murder  before  the  p{!£^au  in 
fact,  shall  put  in   writing    the  evidence    given    to  the   jury  JJj[Jl,JJ  ^, 
before  him,  or  as  much  thereof  as  shall  be  material,  and  shall  ter,  ac"^ 
have  authority  to  bind  by  recognizance  all  such  persons  as  know^ 
or  declare,  any  thin^  material  touching  the  said  manslaughter,  or 
murder^  or  the  said  offence  of  being  accessory  to  murder,  to 
appear  at  the  next  supreme  court,  or  either  of  the  assize  courts 
oi  this  island,  at  whicn  the  trial  thereof  is  intended  to  be,  then 
and  there  to  prosecute,  or  give   evidence,  against  the  party 
accused;  and  every  such  coroner  shall  certify  and  subscribe  the 
same  evidence,  and  all  such  recognizances  and  also  the  inquisition 
before  him  taken,  and  shall  deliver  the  same  to  the  clerk  of  the 
crown* 

5.  If  any  justice  or  coroner  shall  offend  in  any  thing  contrary  Jutice  or 
to  the  true  intent  and  meaning  of  these  provisions,  the  court  to  ^mdlng  to 
whose  officer  any  such  examination,  information,  evidence,  bail-  ^.^'tfon^ 
ment,  recognizance,  or  inquisition  ought  to  have  been  delivered,  ©r  the  court. 
shall  upon  examination  and  proof  of  the  offence,  in  a  sunmiary 
manner  set  such  fine  upon  every  such  justice  or  coroner  as  the 
court  shall  think  meet 


5  Will.  IV.  c.  29.]   To  consolidate  the  highway  laws  of  this  «  will.iv. 

.  ,        ,   ,    .  -■  -y  if  J  lelandAot- 

tsland.  {a)  v^^p-v^^^^ 

ISLD.  [1846.]  1844. 

5  Will.  IV.  c.  29,  sec.  3.1  Whenever  it  shall  be  judged  necessary  Manner  of 
that  new  paths  or  roads  of  communication  should  be  laid  out  from  ^!S^^ 

(a)  This  act  wm  repealed  by  a  tem-  enactment,  the  act  5  Wm.  IV.,  c.  29 

poiaiy  act   14  Vic.  c.  41,  which  itself  (tf0-a),  and  €  Wm.  IV.,  c.  13  (poii)f 

expired   on    3 1  si    Dec.    1852,  and   not  again  came  in  force, 
being    superaeded    by    the   tubeequent 
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^  ^Ihl^'  ^^^  ^'^^  ^^  ^^  ifiknd  to  another,  or  from  one  part  of  a  parish  to 
lAiud  Act.  another  part»  in  the  same  or  any  other  parish,  or  to  choroh  or 
'"'^''^^C^  Buurket,  or  to  any  known  spring,  river,  or  watering  place,  cw  to 
n«4a  srt     ^^7  ^®  nearest  shipping  place,  or  from  one  property  or  part  of 
bTiMde  ^  a  ])roperty  to  another,  or  that  old  roads  may  be  altered  witk 
old  ones'to'  greater  convenience  to  the  public,  or  the  party  applying,  upon 
^to!^^  application  in  writing,  signed  by  three  freenolders,  to  any  justice 
of  the  peace  of  the  parish  in  which  the  proposed  road  or  altera- 
tions, or  the  major  part  thereof,  shall  be  situated,  such  justice 
shall  issue  his  warrant  to  the  next  or  any  lawful  constable  of  the 
same  parish  to  summon  a  jury  of  freeholders  of  liie  neighbour- 
hood, although  in  differeut  parishes,  to  attend  and  meet  at  some 
convenient  place  and  time  therein  to  be  mentioned,  when  and 
where  the  same  or  some  other  iustice  in  his  stead,  in  ease  of  any 
disability  of  the  former,  shall  be  present ;  and  out  of  the  iree- 
holders  attending,  the  first  twelve  of  the  panel  as  they  shall  appear 
shall  constitute  a  jury  to  view  and  lay  out  or  alter  such  parts  or 
roads:  Provided^  That  no  freeholder  who  signed  the  application 
shall  be  capable  of  being  on  the  jury. 

dfi'^^^of  ^*  And  whereas  it  is  requisite  that  a  scheme  or  diagram  of 
roads  to  be  such  intended  new  road  or  such  alterations  should  be  prepared 
pHl^y^Ip^piy.  previously  to  the  meeting  of  the  jury :  It  is  hereby  enacted^  That 
*°8-  the  justice  to  whom  apptication  in  this  case  shall  be  made,  shall 

have  full  power  to  authorize,  by  warrant,  any  sworn  surveyor, 
at  the  expense  of  the  party  at  whose  instance  the  application  is 
made,  to  make  such  traverses  as  may  be  necessary  for  laying  out 
the  best  and  most  convenient  track  for  such  new  road  or  altera- 
tions, in  order  that  a  scheme  thereof  may  be  laid  before  the  jury; 
and  no  person  shall  obstruct  such  surveyor  in  making  such 
traverses,  or  otherwise  prevent  him  irom  laying  out  such  tradci 
under  the  penalty  of  fifty  pounds. 


ProTlM. 


JoStiOM  t^ 

adminiater 
an  oath  to 
lary  aaaem- 
bledy  Ao. 


Datiea  of 
Joron. 


5.  The  justice  and  jurors  being  assembled  at  the  time  and 
place  appointed,  the  said  justice  shall  administer  an  oath  to  the 
jury  that  they  will  view  the  proposed  new  road  or  alterations, 
and  examine,  according  to  their  judgment  and  information, 
whether  the  same  is  or  are  necessary,  or  will  be  expedient  and 
useful  to  the  public,  or  is  a  road  of  private  communication  **to 
the  party  applying ;"  and  if  it  shall  appear  to  them  to  be  so,  they 
will  according  to  their  ridll  and  judgment,  with  the  most  con- 
venience to  the  public,  or  (if  a  private  road)  **  to  the  party 
applying,"  and  the  least  damage  or  prejudice  to  any  particular 
person,  lay  out  or  alter  such  path  or  road,  and  determine  con- 
cetmng  the  several  maters  wluch  shall  come  before  them,  accord- 
ing to  conscience,  and  without  partiality  or  fiivour;  and  if  the 
jury  shall  adjudge  that  the  proposed  road  or  alterations  wiU  not 
be  necessary  or  useful  to  the  public,  '^or  to  the  person  amilying'' 
(as  the  case  may  be)  they  shall  certify  the  same  unaer  tbeit 
hands  and  seals,  to  be  filed  in  the  derk  of  the  peace's  ofiSce  but 
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if  they  shall  otherwise  judge  and  proceed  to  lay  ont  eueh  road  or  ^  '^l^^ 
alterations^  they  ehall  make  a  return  of  their  verdict,  in  the  form  laiaadAot 
hereafter  directed,  to  the  justices  at  the  next  quarter-sessions  of  ^^^^^^ 
the  pari^  in  wUdi  the  said  road  shall  chiefly  lie,  together  nvith  a 
diagram  of  the  road  to  be  made  at  the  cost  of  the  applicant : 
ProfAdedj  That  in  case  the  road,  for  laying  out  or  altering  as  Pn>viso. 
aforesaid,  shall  go  through  lands,  making  part  of  any  plantation 
or  settlement  under  cultivation,  or  in  case  any  road  or  bridge  con- 
structed at  the  expense  of  the  owner  of  the  land,  shall  be  used, 
or  form  part  of,  or  be  required  for,  the  new  read,  ten  days'  notice 
at  the  least,  shall  be  given  in  writing  to  the  owner  thereof,  his 
agent,  attorney,  or  overseer,  of  the  tmie  and  place  of  the  meet- 
ing of  the  jury ;  and  the  justice  shall  not  swear  the  jury,  or 
proceed  to  die  laying  out  or  altering  such  road,  until  he  shall 
have  had  proof,  on  oath  of  the  constable,  with  the  panel  annexed, 
that  such  notice  hath  been  given,  under  the  penaltv  of  fifty 
pounds;  and  the  justice  shall,  in  such  case,  receive  evidence  on 
oath,  on  behalf  of  the  owners  of  the  land  or  bridge,  if  such 
evidence  shaU  be  tendered,  and  shall  sununon  any  persons  capable 
of  giving  evidence,  if  thereunto  required,  and  examine  such 
witnesses  on  oath,  as  well  concerning  the  propriety  of  the  track 
proposed  to  be  made,  as  concerning  the  value  of  the  land  in- 
tended to  be  laid  into  road,  or  the  road  or  bridge  intended  to  be 
used  as  part  of  the  new  road,  and  the  compensation  which  ought 
to  be  made  to  the  owners  in  consequence  thereof,  for  the  govern- 
ment of  the  jury,  who,  taking  into  consideration  all  the  advantages 
and  disadvanti^es  that  will  arise  to  such  owners  from  the  road  so 
proposed,  shall  fix  such  compensation,  and  give  verdict  for  the 
same,  to  the  best  of  their  judgment,  which  verdict  shall  be 
attested  by  the  justice  and  annexed  to  the  return  to  the  quartei*^ 
sessions,  as  before  directed;  and  which  return  shall  be  in  the 
form  following : 

**  Jamaica,  ss. 

'*  An  inquisition  held  and  taken  far  our  sovereign  lady  the  queen 
at  in  the  parish  of  and  county  of 

m  the  island  aforesaid,  the        day  of  ,  by  the  oatlis  of 

twelve  freeholders  then  and  there  summoned,  and  met  in  obedience 
to  a  warrant  issued  by  esquire,  one  of  his  miyesty's  justices 

of  the  peojce  for  the  parish  of  ,  in  the  island  aforesaid,  the 

said  jurors  being  duly  sworn  by  the  said  esquire,  have, 

according  to  the  best  of  their  skill  and  judgment,  and  with  the  most 
convenience  to  the  pubUc,  (or  if  a  road  ofpriwzte  comnwnicatian,  to 
the  party  applying)  and  least  prgudiee  or  damage  to  any  particur- 
lar  person,  laid  out  or  altered  a  certain  highway  road  {or  *Woad  of 
private  communication,^  as  the  case  may  be)  leading  from 
in  the  parish  of  to  in  tlte  parish  of  accor£ng 

to  the  scheme  or  diagram  hereunto  annexed :  In  witness  whereof,  as 
well  the  furors  aforesaid,  as  the  said  ,  esquire,  have 
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'  ^' M.'^'  ^^^"^  ^^  ^^^  hands  and  seals,  the  day  and  year  Jlrsi  cAoee 
jiiandAet.  tcritteni* 

^^^     And  when  compensation  i%  allowed,  the  verdict  shall  be  as  follows : 

'*  Jamaica,  ss. 

**  We,  the  jurors  named  in  the  return  hereunto  annexed,  hating 
been  summoned,  returned,  and  empanelled,  and  sworn,  according 
to  law,  by  esquire,  one  of  her  mtgesty^s  justices  of  the 

peace,  for  laying  out  or  altering  a  certain  highway  or  road,  in  the 
return  descrioea,  and  having  laid  out  or  altered  tlie  said  highway 
or  road  accordingly,  in  manner  as  in  the  said  return  and  (Kagram 
thereunto  subjoined  is  particularly  described,  we  the  said  jurors, 
taking  into  our  consideration  the  advantages  and  disadocmJuiges  to 
arise  to  A.  B.  and  C.  D.  in  respect  to  lands  belonging  to  the  said 
A.  B.  and  C.  D.,  laid  out  for  the  said  road,  or  **  to  a  road  or 
bridge  constructed  by  them,  at  their  own  expense,  and  appropriated 
to  the  public  use,  informing  the  said  roadf^  arid  the  compensation 
which  ought  to  be  made  to  each  of  them  in  consequence  thereof,  find 
as  follows :  That  the  said  A.  B.  »  entitled  to  the  sum  of 
being  at  the  rate  of  per  acre,  for  acres  of 

land,  and  the  said  C.  D.  is  entitled  to  the  sum  of 
being  at  the  rate  of  per  ajcre,foT  acres  of 

land,  (or  if  a  road  or  bridge)  to  the  sum  of  being  the 

compensation  for  a  road  or  bridge  (as  the  case  may  be)  appropri- 
ated to  the  public  use,  and  that  the  said  A.  B.  is  entitled  to  the 
further  sum  of  and  that  the  said  C.  D.  is  entitled  to 

thefurtluer  sum  of  ,for  damages  in  removing  and 

makinn  gates  and  fences:  In  witness  whereof  we,  the  said  jurors, 
have  hereunto  respectively  set  our  hands  and  seals  this 
day  of  184     ,  attested  by  one  of  her  majesty^s  justices 

of  the  peace ^^ 

jofticMand  7.  No  person  shall  obstruct  or  hinder  the  justice  and  jury 
Ijnj  m»t  to  £j^jjj  going  to  and  laying  out  such  road,  pursuant  to  this  act. 
■tmetod.     under  the  penalty  of  £100. 

inniffl.  8.  If  a  sufficient  number  of  freeholders  for  a  jury  should  not 

frSSSStd^n  be  conveniently  found,  or  if  any  of  the  vritnesses  should  not 
*I.rp^k  ^^^^'^  ii^  ^^^  parish  for  which  the  justices  shall  act,  any  justice 
*«'.'  of  any  adjoining  parish  or  precinct,  or  of  the  parish  m  which 

such  witnesses  shall  reside,  shall,  if  required,  endorse  the  war* 
rants  of  the  justice  aforesaid,  which  endorsement  shall  authorise 
the  constable  to  whom  such  warrants  shall  be  directed,  to  sum- 
mon freeholders  and  witnesses  in  such  parish  or  prooinot  as  fidly 
as  if  such  warrants  had  been  issued  by  any  magistrate  thereof. 


idta^  9.  In  case  any  person  who  shall  be  personally  warned  to  serve 
not  AtteiMi-  as  a  juror  or  witness,  shall  refuse  or  neglect  to  attend,  he  sball 
i?fi^' ^  forfeit  £10;  to  be  levied  by  warrant  of  distress  and  sale  of  \m 


Indictable  Offences.  257 

goods,  to  be  immediately  issued  by  the  justice,  upon  proof  on  «  wrix.  iv. 
oath  by  the  constable  of  the  service  of  such  notice ;  and  if  any  ui^fxet. 
freeholder  warned  to  serve  as  a  juror,  or  any  person  summoned  ^-^^"^^^^^^ 
to  give  evidence,  refusing  or  neglecting  to  attend,  shall  not     ^^^' 
reside  in  the  parish  in  which  such  justice  shall  act»  any  justice 
of  the  peace  for  the  parish  or  precinct  in  which  such  freeholder 
or  witness  shall  reside,  shall,  upon  receiving  a  certificate  under 
the  hand  and  seal  of  the  presiding  justice  aforesaid,  that  such 
fine  has  been  incurred   by  virtue  of  this  act,  immediately  issue 
his  warrant  to  any  constable  of  his  parish,  to  levy  the  same  by 
distress  and  sale  of  the  goods  of  the  offender:  Provided^  That  Prowao. 
nothing  herein  shall  be  construed  to  authorize  any  person  to 
serve  as  a  juror  in  laying  out  or  altering  any  i-oad,  who  is  not  a 
freeholder  of  some  parish. 

10.  The  magistrate,  clerk  of  the  peace,  jurors,  witnesses,  and  juxon.  wit- 
constable,  or  any  other  person  summoned  and  actually  attending  JSJ^'p"? 
as  aforesaid,  are  hereby  protected  in  their  persons,  servants,  car-  Jj^j*  ^ 
riages,  horses,  and  mules,  for  the  space  of  forty-eight  hours  pre-  ■ons.S^' 
vious  to,  and  forty-eight  hours  after,  the  day  on  which  such 
meeting  is  held,  against  all  mesne  and  judicial  process  in  civil 
causes.    ' 

1 1 .  On  the  return  of  the  proceedings  to  the  justices  in  sessions  proeMdinp 
and  by  them  confirmed,  tne  same  shall  be  recorded,  and  the  MiMTand 
vestry  of  the  next  subsequent  year,  for  any  parish  in  which  any  JJJJJ^^ 
compensation  shall  be  directed,  shall,  under  the  penalty  of  £50  for  ^jvbmh 
on  each  mamstate  aqd  vestryman,  nuse  an  additional  sum  in  wttonir^' 
their  parish  for  paying  the  compensation  to  the  parties  awarded, 

and  shall  issue  an  order  for  the  same  on  the  collecting  constable 
for  the  value  of  the  land,  upon  proof  that  such  verdict  has  been 
confirmed  by  the  quarter-sessions,  and  that  the  part  of  the  road 
for  which  the  compensation  is  demanded  has  been  actually 
opened  aud  made  passable,  and  thev  shall  issue  another  order  on 
the  collecting  constable  of  the  pari8h,upon  proof  made  that  the 
fences  and  eates  intended  by  the  Jury  have  been  actually  made 
and  erectea  to  the  extent  and  value  set  forth  in  the  verdict,  and 
not  before :  Provided^  That  such  compensation  (in  case  of  a  road  ProriM. 
of  private  communication)  shall  be  awarded  and  paid  to  the 
owBer  of  the  road  or  bridge,  at  the  expense  of  the  party  apnly- 
ing  therefor  before  the  same  is  opened :  And  provided,  That  ptotim. 
such  road  shall  not  be  deemed  a  king's  road. 

12.  And  when  it  shall  happen  that  in  lavinff  out  or  altering  r«iiiiiimi4 
roads  by  a  jury,  they  shall  go  through  the  lands  of  different  J^^^ 
parishes.  Be  it  enacted,  That  the  return  and  verdict  of  the  jury  J^^TiMffiih. 
shall  be  recorded  in  each  parish ;  and  each  parish  shall  make  ao. 
good  the  proportion  of  the  compensation  allowed  by  the  jury, 
according  to  tne  quantity  and  the  value  of  the  land  taken  up  by 

s 
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0  wiLi.  IV.  the  road  in  each  parish,  to  be  ascertained  by  the  jury  at  the  time 
i^d  Act  of  laying  out  the  road,  and  estimating  the  damages. 

Pees  to  ^^'  '^®  clerks  of  the  peace  in  the  several  parishes  (who  are 

clerks  of  hereby  obliged,  under  the  penalty  of  £50,  upon  receiving  notice 
^**  **'  from  any  justice  of  the  peace  of  their  respective  precincts,  to 
attend  such  justices  and  the  jurv  in  laying  out  or  altering  any 
road  in  the  manner  aforesaid)  shall  not,  under  the  like  penalty 
of  £50,  ask  or  receive  more  than  five  pounds  for  drawmg  out 
the  proceedings  and  attending  the  justices  and  jury,  and  five 
shilhngs  per  mile  for  every  mue  they  shall  be  oblig^  to  travel 
from  their  common  place  of  residence  to  the  places  where  they 
shall  attend  such  justices  and  jury,  in  laying  out  or  altering  any 
road,  and  recording  the  same ;  or  more  than  one  pound  six  shil- 
lings and  eight  pence  for  each  attested  copy  of  the  return  and 
verdict  which  may  be  required  to  be  recorded  in  any  other 

Earish,  to  be  pud  by  the  party  at  whose  instance  application  has 
een  made  for  laying  out  or  altering  the  road. 

Also  to  eon-      14.  The  coustablc  to  whom  any  warrant  or  warrants   for 

stables  for  •  •  ^  •  •."  !_    11  i.      •  j  i_ 

•erring  wanuug  a  jury  or  summoning  witnesses  shall  be  issued  by  any 
JJS^^.  justice  of  the  peace,  or  any  notices  be  delivered,  to  be  served  on 
moasM.  the  owners  or  holders  of  land  in  manner  hereinbefore  declared, 
shall  be  entitled  to,  from  the  party  at  whose  instance  application 
has  been  made,  £5  for  his  trouble  in  performing  his  duty,  and 
no  more,  which  sum,  and  also  the  sum  to  the  clerk  of  the  peace, 
shall  be  recovered  in  a  summary  manner  before  any  two  magis- 
trates of  the  parish. 

Penalty  on  15.  lu  casc  such  coustable  shall  refuse  or  neglect  to  perform 
^g'icting  his  duty  with  due  diligence,  and  to  attend  the  justices  and  jury 
his  duty.     ^^  ijjg  ^jjjjg  j^jjj  place  in  the  warrant  appointed,  in  order  to 

make  a  return  on  oath  of  the  names  of  the  jurors  by  him 
warned,  and  to  prove  on  oath  the  services  hereby  directed,  such 
justice  may  impose  a  fine  on  such  constable  in  a  sum  not  ex- 
ceeding £20,  as  to  his  discretion  shall  seem  proper,  and  may 
commit  the  offender  to  the  common  gaol  until  such  fine  be  paid. 

Proeeedinga  16.  The  proceedings  held  before  the  justice  and  jury  as  afore- 
ramoTed  by  said,  shall  uot  bc  rcmoved  by  certiorari,  or  otherwise,  until  the 
emunurL  person  or  persons  applying  for  such  writ  shall  have  entered  into 
good  and  sufficient  security  to  the  crown  to  prosecute  and  carry 
into  effect  the  same ;  and  m  case  such  proceedings  be  confirmed 
by  the  court,  the  party  applying  for  such  certiorari  shall  pay  to 
the  person  defending  the  same,  costs  out  of  purse,  provided  the 
judges  shall  certify  that  there  was  not  probable  cause  for  each 
application. 
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10  Vic.  c.  7.1   To  abolish  deodands.  (a)  lo  vic.c  7. 

-'  _  \_^  -  _  Island  Act. 


IsLD.  [December  14,  1846.] 


1848. 


10  Vic.  c.  7.]   Whereas  the  law   respecting  the  forfeiture  of 
chattels,  which  have  moved  to  or  caused  the  death  of  a  man, 
and  respecting  deodands,  is  unreasonable  and  inconvenient,  Be  ^^™^^- 
it  enacted^  That  there  shall  be  no  forfeiture  of  any  chattel,  for  abolished, 
or  in  respect  of  the  same  having  moved  to  or  caused  the  death  ^^e  of  tha 
of  a  man,  and  no  coroner's  jury  sworn  to  inquire  upon  the  sight  Ji'^JS^J**^ 
of  any  dead  body,  how  the  deceased  came  by  his  death,  shall  <>«»th  u 
find  any  forfeiture  of  any  chattel  which  may  have  moved  to  or  Z'^'^rA 
caused  the  death  of  the  deceased,  or  any  deodand  whatsoever.      mentf  ^^ 

(a)  See  Cobonkks  (Ante) — Indiotmehtb  (Pott). 
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VIII.  Becognizakce  OB  Bail,  (a) 


13  Vic.  c.  24.]  Ai  to  persons  charged  toith  indictable  offences.  W'^-^"- 

IsLD.  [Feb.  1,  1850.]     CX^ 

I860. 

13  Fie.  c.  24,  sec.  13.]  It  shall  be  lawful  for  the  justice  or  Po^wto 
justices  before  whom  any  witness  shall  be  examined  as  aforesaid,  umi^T^ 
to  bind  by  recognizance  (O.  1)  the  prosecutor,  and  every  such  JSHS^" 
witness,  to  appear  at  the  next  court  of  oyer  and  terminer,  or  JJJJJJj^^ 
gaol  delivery,  or  court  of  general  or  quarter  sessions  of  the  »n<»- " 
peace,  at  which  the  accused  is  to  be  tried,  then  and  there  to 
prosecute,  or  to  prosecute  and  give  evidence,  or  to  give  evidence, 
as  the  case  may  be,  against  the  party   accused;   which  said 


(a)    As    TO    APPEAR4NCE9    AND    BAIL     IN 
ACTIONS   f  OR   PENALHSS    IN  OOITATS  OF 

YiCK  Admiraltt. 

After  the  entry  of  an  action  and  befqre 
the  ismie  of  a  warrant  the  defendant  may 
Toluntaiilj  appear  and  give  bail,  and 
thus  avoid  the  expense  consequent  on  the 
issue  of  process. 

An  appearance  alone  without  bail  may 
be  sufficient  for  the  purpose  of  contesting 
a  suit  :  but  in  cases  of  the  anest  <^ 
property  or  of  the  person,  either  the 
demand  must  be  satis6ed  or  competent 
bail  given  before  the  property  or  person 
is  released  from  the  arrest. 

In  order  to  avoid  unnecessary  deten- 
tion when  the  arrest  is  to  take  place  at  a 
distance  from  the  court,  a  commission  for 
taking  bail  is  to  accompany  the  warrant 
as  an  authority  to  the  party  serving  the 
warrant  to  release  the  individual  or  the 
property  on  sufficient  bail  being  given. 

Bail  to  answer  action,  and  all  bail 
bonds  or  recognizances  are  to  be  given  in 
the  following  manner; — 

The  proctor  who  is  to  produce  the 
sureties  is  to  furnish  the  marshal,  and 
also  the  adverse  proctor,  with  the  par- 
ticulars, in  writing,  of  the  names  of  the 
proposed  bail,  their  address  and  occupa- 
tion; and  the  marshal  having  made  due 
inquiry  as  to  their  sufficiency  is  to  deliver 
his  report  thereon  to  the  proctor  propos- 
ing ihe  bail,  who  is  then  to  instruct  the 


registrar  to  prepare  the  bail  bond.  The 
registrar,  the  two  proctors  and  their  sure- 
ties, are  then  to  attend  the  judge  or 
surrogate,  and  upon  the  recognizances 
being  duly  entered  into,  the  property  is 
to  be  released  upon  an  instrument  to  be 
drawn  by  the  marshal  and  issued  imme- 
diately after  bail  has  been  given.  This 
form  is  to  be  dispensed  with  when  the 
bail  is  taken  by  commission. 

it  is  competent  to  the  adverse  proctor 
to  object  to  the  proposed  sureties,  in 
which  case  the  judge  is  immediately  to 
decide  on  the  validity  of  the  objections. 
If  the  adverse  proctor  do  not  attend  at 
the  production  of  the  sureties^  the  bail 
may  be  taken  gx  parte,  upon  an  affidavit, 
to  be  prepared  by  the  proctor  producing 
them,  that  he  has  given  twenty-four 
hour^  notice  in  writing  of  their  names, 
address^  and  occupation,  which  affidavit 
is  to  be  left  in  the  registry. 

Upon  the  execution  of  commissions  to 
take  bail  the  sureties  must  always  justify 
their  sufficiency  before  the  commissioners 
by  being  sworn  to-  an  affidavit  to  be 
drawn  by  the  registrar  and  annexed  to 
the  commission ;  and  when  bail  is  not 
•taken  by  commission  and  the  court 
orders  the  sureties  to  justify,  a  similar 
affidavit  must  be  made.  {Uuiet  of  Couri 
of  Vice  Admiralty,  1132,  sec.  9,  11,  41.) 
Vide  alto  16  ^  17  Vie.  cap.  107,  page 
271  pott.     Court  of  Vies  Admiralty. 
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13  Vic.  e  S4. 
Island  Act. 

1850. 


Kecogni- 
tanee,  de- 
po«ition», 
Ac,  to  be 
delivered  to 
the  officer  of 
the  ooart  in 
which  trial 
ia  to  be  had. 


WftBeaaea 
reftiaing  to 
enter  into 
recogni« 
saneemay 
be  eom- 
mittml. 


ProTiso. 


recognizance  shall  particularly  specify  the  professioTiy  art, 
mystery,  or  trade  of  every  such  person  entering  into  or  acknow- 
ledging the  same,  together  with  his  Christian  and  surname,  and 
the  parish  in  which  he  resides;  and  the  said  recognizance,  being 
duly  acknowledged  by  the  person  so  entering  into  the  same, 
shall  be  subscribed  by  the  justice  or  justices  before  whom  the 
same  shall  be  acknowledged,  and  a  notice  (O.  2)  thereof,  signed 
by  the  said  justice  or  justices,  shall  at  the  same  time  be  given  to 
the  person  bound  thereby;  and  the  several  recognizances  so 
taken,  together  with  the  written  information  (if  any),  the 
depositions,  the  statement  of  the  accused,  and  the  recc^nizance 
of  bail  (if  any),  in  every  such  case  shall  be  delivered  by  the 
said  justice  or  justices,  or  he  or  they  shall  cause  the  same 
to  be  delivered  to  the  proper  officer  of  the  court  in  which 
the  trial  is  to  be  had,  before  or  at  the  opening  of  the  said  court, 
on  the  first  day  of  the  sitting  thereof,  or  at  such  other  time  as 
the  judge  or  justice  who  is  to  preside  in  such  court  in  the  said 
trial  shall  order  and  appoint:  Provided  always.  That  if  any 
such  witness  shall  refuse  to  enter  into  or  acknowledge  such 
recognizance  as  aforesaid,  it  shall  be  lawful  for  such  justice  or 
justices  of  the  peace,  by  his  or  their  warrant  (P.  1)  to  commit 
him  to  the  common  gaol  or  other  prison  for  the  parish  or  county 
in  which  the  accused  party  is  to  be  tried,  there  to  be  imprisoned 
and  safely  kept  until  after  the  trial  of  such  accused  party,  unless 
in  the  meantime  such  witness  shall  duly  enter  into  such  rec(^- 
nizance  as  aforesaid,  before  some  one  justice  of  the  peace  for  the 
parish  in  which  such  gaol  or  other  prison  shall  be  situate :  Pro^ 
vided  nevertheless.  That  if  afterwards,  from  want  of  sufficient 
evidence  in  that  behalf  or  other  cause,  the  justice  or  justices 
before  whom  such  accused  party  shall  have  been  brought,  shall 
not  commit  him  or  hold  him  to  bail  for  the  offence  with  which 
he  is  charged,  it  shall  be  lawful  for  such  justice  or  justices,  or 
any  other  justice  or  justices  of  the  same  parish,  by  bis  or  their 
order  (P.  2)  in  that  behalf,  to  order  and  direct  the  keeper  of 
such  common  gaol  or  other  prison  where  such  witness  shall  be 
so  in  custody,  to  discharge  him  from  the  same,  and  such  keeper 
shall  thereupon  forthwith  discharge  him  accordingly. 


Poworto 


16.  Where  any  person  shall  appear  or  be  brought  before  a 

iSTmitto*^   justice  of  the  peace  charged  with  any  felony,  or  with  any  assault 

Sar^T*"'  ^.^'^  intent  to  commit  any  felony,  or  with  any  attempt  to  com- 

an?cJrtSJ  ™^*  *°^  felony,  or  with   obtaining,   or  attempting  to  obtain 

miiidemMm.  property  by  false  pretences,  or  with  a  misdemeanor  in  receivir  g 

**"•  property  stolen  or  obtained  by  false  pretences,  or  with  perjury, 

or^  subornation  of  perjury,   or  with  concealing  the  birth  of  a 

child  by  secret  burying  or  otherwise,  or  with  wilful  or  indecent 

exposure  of  the  person,  or  with  riot  or  with  assault  in  pursuance 

of  a  conspiracy  to  raise  wages,  or  assault  upon  a  peace  officer  in 

the  execution  of  his  duty,  or  upon  any  person  actmg  in  his  aid. 
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w  with  neglect  or  breach  of  duty  ae  a  peace  officer,  or  with  any  u  vrr.ctt. 
misdemeanor  for  the  prosecution  of  which  the  costs  may  be  .i!l^^4!!;, 
allowed  out  of  the  public  funds  of  this  island,  such  justice  of     i8jo» 
the  peace  may,  in  his  discretion,  admit  such  person  to  bail  upon 
his  procuring  and  producing  such  surety  or  sureties  as  in  the 
opinion  of  such  justice  will  be  sufficient  to  ensure  the  appearance 
of  such  accused  person  at  the  time  and  place  when  and  where 
he  is  to  be  tried  for  such  offence ;  and  thereupon  such  justice 
shall  take  the  recognizance  (S.  1,  2)  of  the  said  accused  person 
and  liis  surety  or  sureties  conditioned  for  the  appearance  of  such 
accused  person  at  the  time  and  place  of  trial,  and  that  he  will 
then  surrender  and  take  his  trial,  and  not  depart  the  court 
without  leave ;  and  in  all  cases  where  a  person  chained  with  JusUcm 
any  indicated  offence  shall  be  committed  to  prison  to  take  his  ^l^^^ 
trial  for  the  same,  it  shall  be  lawful  at  any  time  afterwards  and  ^^JlJter 
before  the  first  day  of  the  sitting  of  the  court  at  which  he  is  to  <»nimit- 
be  tried,  or  before  the  day  to  which  such  court  may  be  adjourned  truu. 
for  the  justice  or  justices  who  shall  have  signed  the  warrant  for 
his  commitment,  in  his  or  their  discretion,  to  admit  such  accused 
person  to  bail  in   manner  aforesaid;   or  if  such  committing 
justice  or  justices  shall  be  of  opinion  that,  for  any  of  the  offences 
hereinbefore  mentioned,  the  said  accused  person  ought  to  be 
admitted  to  bail,  he  or  they  shall,  in  such  cases  and  in  all  other 
cases  o{  misdemeanors,  certify  (S.  3)  on  the  back  of  the  warrant 
of  commitment  his  or  their  consent  to  such  accused  party  being 
bailed,  stating  also  the  amount  of  bail  which   ought  to  be 
required,  it  shall  be  lawful  for  any  justice  of  the  peace  attending 
or  being  at  the  gaol  or  prison  where  such  accused  party  shall  be 
in  custody,  on  production  of  such  certificate,  to  admit  such 
accused  person  to  bail  in  manner  aforesaid;  or  if  it  shall  be 
inconvenient  for  the  surety  or  sureties  in  such  a  case  to  attend 
at  such  gaol  or  prison  to  join  with  such  accused  person  in  the 
recognizance  of  bail,  then  such  committing  justice  or  justices 
may  make  a  duplicate  of  such  certificate  (S.  4)  as  aforesaid,  and 
upon  the  same  being  produced  to  any  justice  of  the  peace  for 
the  same  parish,  it  shall  be  lawful  for  such  last-mentioned  justice 
to  take  the  recognizance  of  the  surety  or  sureties  in  conformity 
with  such  certificate,  and  upon  such  recognizance  being  ti*ans- 
mitted  to  the  keeper  of  such  eaol  or  prison,  and  produced, 
together  with  the  certificate  on  the  warrant  of  commitment  as 
aforesaid   to  any  justice    of   the    peace    attending   or    being 
at  such  gaol  or  prison,  it  shall  be  lawful  for  such  last-mentioned 
justice  thereupon  to  take  the  recognizance  of  such  accused 
party,  and  to  order  him  to  be  dischatged  out  of  custody  as  to 
that  commitment,  as  hereinafter  mentioned ;   and  where  any  japtieo  may 
person  shall  be  charged  before  any  justice  of  the  peace  with  any  un^nont 
indictable  misdemeanour  other  than  those  hereinbefore  men-  ^f ^^w 
tionedy  such  justice,  aflber  taking  the  examinations  in  writing  as  niiidei»Mn> 
aforesaid,  instead  of  committing  him  to  prison  for  such  offence, 
shall  admit  him  to  bail  in  manner  aforesaid ;  or  if  he  have  been 


1 


u  to  be  had. 
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"ril^S^ft*"  recognizance    shall   par**  ^^  ^o  any  one  of  the  visiting 

^^^>^^  mystery,  or  trade  o^  .,^J  other  justice  of  the  peace  for 

iKw.     ledging  the  same  ^^^  j^y  of  the  sitting  of  the  court 

the  parish  in  w^  '  ^^  before  the  day  to  which  such  court 

duly  acknow^  .'  ;;'jdmitted  to  bail,  such  justice  shaU 

shall  be  su^  «'^  j,ail  in  manner  aforesaid;  and  in  all 

Recogni-     same  shall  j^  person  in  custody  shall  be  admitted  to 

pSISonJ,'    ^y  *^®  ^'  ^■^'^  ^e  peace  other  than  the  committing  justice 

dSiV^to  *       P**  .-  't^^'  ^^^^  justice  of  the  peace  so  admitting  him 

the  officer  of  takc^  ■  ^*^J:tjx  transmit  the  recomiizance  or  recofi^nizances 

th«  court  In  J-^-,  .     ••;,^^*.".         .      ^.  .    ^.  /.   .U 

which  trial  uer  ""^^^mittmg  justice  or  justices,  or  one  of  them,  or 

^^  .  ^jt^^  them  transmitted  with  the  examinations  to  the 

•  ^  ^^:  provided  neverthekssy  That  no  justice  or  justices 

jO^lJ^aiiiill  admit  any  person  to  bail  for  treason,  nor  shall 

'  j^^t^^  admitted  to  bail  except  by  order  of  her  majesty's 

^'^  ^^  court  of  judicature  of  this  island,  or  a  judge  of  ue 

S^^^iXif^^tt  in  vacation :  Provided  also.  That  when,  in  cases  of 

"-''^^^^^ggnour,  the  defendant  shall  be  entitled  to  a  traverse  at 

"  '^nex^  assizes  or  court  of  quarter-sessions,  and  shall  not  be 

^    ^od  to  take  his  trial  until  the  second  assizes  or  court  of  quar- 

iS^i  ^^^ons,  in  every  such  case  the  recognizance  (S.  1)  of  bail 

Sa^     ij^lj  be  conditioned  that  he  shall  appear  and  plead  at  the  next 

ggsitesy   or  court   of  quarter-sessions,  and  then   traverse  the 

indictment,  and  that  he  shall  surrender  and  take  his  trial  at 

0uch   second  assizes,  or  quarter-sessions,  unless  such  accused 

party  shall,  before  he  enter  into  such  recognizance,  choose  and 

consent  to  take  his  trial  at  such  first  assizes,  or  quarter-sessions, 

in  which  case  the  recognizance  may  be  in  the  ordinary  form 

hereinbefore  mentioned. 


wbtnj"*-  '^'  ^^^^  ^"  ^'  cases  where  a  justice  or  justices  of  the  peace 
ii0««imita  gii^ii  admit  to  bail  any  person  who  shall  then  be  in  any  prison, 
^n  an«r  charged  with  the  offence  for  which  he  shall  be  so  admitted  to 
0M?a^wTit  bnil,  such  justice  or  justices  shall  send  to,  or  cause  to  be  lodged 
i^sbSl  with,  the  keeper  of  such  prison,  a  warrant  of  deliverance  (S.  5\ 
*Stdeuined  "^^^^  ^^^  ^^  their  hand  or  hands,  requiring  the  said  keeper  to 
for anr other  discharge  the  person  so  admitted  to  bail,  if  he  be  detained  for 
**"**'       no  other  offence ;  and  upon  such  warrant  of  deliverance  being 

delivered  to  or  lodged  with  such  keeper,  he  shall  forthwith  obey 

the  same. 

AftOTazua-      20.  At  any  time  after  all  the  examinations  aforesaid  shall 

imnptotod.   ^^^^^  hecii  completed,  and  before  the  first  day  of  the  assizes  or 

dtfendut    sessions,  or  other  first  sitting  of  the  court  at  which  any  person 

copies  of     so  committed  to  prison,  or  admitted  to  bail  as  aforesaid,  is  to  be 

4«poritioiM.  tried,  such  person  may  require  and  shall  be  entitled  to  have  of 

and  from  the  ofiicer  or  person  having  the  custody  of  the  same 

copies  of  the  depositions  on  which  he  shall  have  been  committed 

or  bailed,  on  payment  of  a  reasonable  sum  for  the  same,  not 

exceeding  at  the  rate  of  Is.  6d.  for  each  folio  of  160  words. 
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O.    1  33  Vice. 24 

laUod  Act. 

KSCOGNIZANCS  TO  FB08ECUTE  OB  GIVE  EVIDENCE.        ^^' 


Be  it  remembered^  that  on  the  day  of  seh«d.  o.  i. 

in  the  year  of  our  Lord  C.  D.  of 

in  the  parish  of  personally  came  before  me, 

one  of  her  majesty^  s  justices  of  the  peace  for  the  said  parish, 
and  acknowledyed  himself  to  owe  to  our  sovereign  lady  the 
queen   the  sum  of  of  good   and    lawful 

money  of  this  island^  to  be  made  and  levied  of  his  goods  and 
chattels,  lands  and  tenements,  to  the  use  of  our  said  lady  the 
queen,  her  heirs  and  successors,  if  he  the  said  C.  D.  shall 
fail  in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  the  year  first  above 
mentioned  at  before  me. 

J.  S. 


CONDITION   TO    PBOSECUTE. 

The  condition  of  the  within  umtten  recognizance  is  such : 
That  whereas  one  A.  B.  was  this  day  charged  before  me,  J.  S. 
justice  of  the  peace  within  mentioned,  for  that  (^c.  as  in  the 
cap^on  of  the  depositions)  :  If  therefore  he  the  said  C.  D.  shall 
appear  at  the  next  court  of  oyer  and  terminer,  or  general  gaol 
delivery  for  the  county  of  {or  at  the 

next  court  of  general  quarter  sessions  of  the  peace),  to  be 
holden  in  and  for  the  (parish)  of^  and  t/iere 

prefer,  or  cause  to  be  preferred,  a  bill  of  indictment  for  the 
ojfince  aforesaid  against  the  said  A.  B.,  and  there  also  duly 
prosecute  such  indictment,  then  the  said  recognizance  to  be 
void,  or  else  to  stand  in  full  force  and  virtue. 


CONDITION  TO   PROSECUTE   AND   GIVE  EVIDENCE. 

Same  as  the  last  farm  to  the  asterisk,*  and  then  thus : 
**  And  there  prefer  or  cause  to  be  preferred,  a  bill  of  indict' 
ment  against  the  said  A.  B.  for  the  offence  aforesaid,  and 

duly  prosecute  such  indictment,  and  give  evidence  thereon,  as 
wdl  to  the  jurors,  who  shall  then  inquire  of  the  said  offence 
as  also  to  them  who  shall  pass  upon  the  trial  of  the  said  A.  B. 
then  the  said   recognizance  to  be  void,  or  else  to  stand  in 

full  force  and  virtue,^^ 
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13  Vic  c,s4.  comraittcd  to  prisoD,  and  shall  apply  to  any  one  of  the  visiting 

v^,.p->^-*,^  justices  of  such  prison,  or  to  any  other  justice  or  the  peace  for 

i8ffo.      the  same  parish,  before  the  first  day  of  the  sitting  of  the  court 

at  which  he  is  to  be  tried,  or  before  the  day  to  which  such  court 

may  he  adjourned  to  be  admitted  to  bail,  such  justice  shall 

Certain  re-   accordingly  admit  him  to  bail  in  manner  aforesaid ;  and  in  all 

to^^na-  cases  where  such  accused  person  in  custody  shall  be  admitted  to 

Smmltting  bail  by  a  justice  of  the  peace  other  than  the  committing  justice 

jnttfoes.      Qj.  justices  as  aforesaid,  such  justice  of  the  peace  so  admitting  him 

to  bail  shall  forthwith  transmit  the  recognizance  or  recognizances 

of  bail  to  the  committing  justice  or  justices,  or  one  of  them,  or 

be  by  him  or  them  transmitted  with  the  examinations  to  the 

Nobauin    proper  officer:  Provided  nevertheless^  That  no  justice  or  justices 

SealwS'but  of  the  peace  shall  admit  any  person  to  bail  for  treason,  nor  shall 

^  order  of  g^ch  pcrsou  be  admitted  to  bail  except  by  order  of  her  majesty's 

eoart°o?b7*  suDremc  court  of  judicature  of  this  island,  or  a  judge  of  the 

thereof  in    B^id  court  iu  vacatiou :  Provided  also.  That  when,  in  cases  of 

▼aoation.     misdemeauour,  the  defendant  shall  be  entitled  to  a  traverse  at 

When  de.    the  ucxt  assizes  or  court  of  quarter-sessions,  and  shall  not  be 

entiu^  to    bound  to  take  his  trial  until  the  second  assizes  or  court  of  quar- 

trarerM.      tcr-sessious,  in  every  such  case  the  recognizance  (S.  1)  of  bail 

shall  be  conditioned  that  he  shall  appear  and  plead  at  the  next 

assizes,    or  court   of  quarter-sessions,  and   then   traverse  the 

indictment,  and  that  he  shall  surrender  and  take  his  trial  at 

such   second  assizes,  or  quarter-sessions,  unless  such  accused 

party  shall,  before  he  enter  into  such  recognizance,  choose  and 

consent  to  take  his  trial  at  such  first  assizes,  or  quarter-sessions, 

in  which  case  the  recognizance  may  be  in  the  ordinary  form 

hereinbefore  mentioned. 

wbenjae-  17.  That  in  all  cases  where  a  justice  or  justices  of  the  peace 
uTbau"***  shall  admit  to  bail  any  person  who  shall  then  be  in  any  prison, 
person  after  charged  with  the  offence  for  which  he  shall  be  so  admitted  to 
ment^awrit  bpil,  such  justicc  or  justiccs  shall  send  to,  or  cause  to  be  lodged 
Moe  rtSi  with,  the  keeper  of  such  prison,  a  warrant  of  deliverance  (S.  5] 
J;  ■""i.lf .  under  his  or  their  hand  or  hands,  requiring  the  said  keeper  to 

notaetained    -,,  ,  -.        ii'i-niij        •ji/» 

foranrother  discharge  the  person  so  admitted  to  bail,  it  he  be  detamea  for 
°**'       no  other  offence ;  and  upon  such  warrant  of  deliverance  being 
delivered  to  or  lodged  with  such  keeper,  he  shall  forthwith  obey 
the  same. 

After  exam-      20.  At  any  time  after  all  the  examinations  aforesaid  shall 

llSS^toted.   ^^'^^  been  completed,  and  before  the  first  day  of  the  assizes  or 

defenduit    scssions,  or  Other  first  sitting  of  the  court  at  which  any  person 

eopiee  of     SO  committed  to  prison,  or  admitted  to  bail  as  aforesaid,  is  to  be 

depodtioDB.  ^^^jj^  gu^ij  person  may  require  and  shall  be  entitled  to  have  of 

and  from  the  ofiicer  or  person  having  the  ctutody  of  the  same 

copies  of  the  depositions  on  which  he  shall  have  been  committed 

or  bailed,  on  payment  of  a  reasonable  sum  for  the  same,  not 

exceeding  at  the  rate  of  1».  6d.  for  each  folio  of  160  words. 
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O.    1  33  Vice. Si. 

Jlljuid  Aet. 

BECOGNIZANCX  TO  PBOSECUTE  OB  GIVE  EVIDENCE.        ^**- 

Be  it  remembered^  that  on  the  day  of  sched.  o.  i. 

in  the  year  of  our  Lord  C.  D.  ef 

in  the  parish  of  personally  came  before  me, 

one  of  her  majesty's  justices  of  the  peace  for  the  said  parish, 
and  acknowl&dyed  himself  to  owe  to  our  sovereign  lady  the 
queen   the  sum  of  of  good   and    lawful 

money  of  this  island,  to  be  made  and  limed  of  his  goods  and 
chattels,  lands  and  tenements,  to  the  use  of  our  said  lady  the 
queen,  her  heirs  and  successors,  if  he  the  said  C.  D.  shall 
fail  in  the  condition  endorsed. 

Taken  and  acknowkfiged  the  day  and  the  year  first  above 
mentioned  at  before  me. 

J.  S. 


CONDITION  TO    PBOSECUTE. 

The  condition  of  the  within  written  recognizance  is  such : 
That  whereas  one  A.  B.  was  this  day  charged  before  me,  J.  S. 
justice  of  the  peace  withm  mentioned,  for  that  {^c.  as  in  the 
caption  of  the  depositions)  :  If  therefore  he  the  said  C.  D.  shall 
appear  at  the  next  court  of  oyer  and  terminer,  or  general  gaol 
delivery  for  the  county  of  {or  at  the 

next  court  of  general  quarter  sessions  of  the  peace),  to  be 
holden  in  and  for  the  (parish)  of*  and  tliere 

prefer,  or  cause  to  be  preferred,  a  bill  of  indictment  for  the 
q0nce  aforesaid  against  the  said  A.  B.,  and  there  aho  duly 
prosecute  such  indictment,  then  the  said  recognizance  to  be 
void,  or  else  to  stand  in  full  force  and  virtue. 


CONDITION  TO   PBOSECUTE   AND   GIVE  EVIDENCE. 

Same  as  the  last  form  to  the  asterisk,'^  and  then  thus : 
"  And  there  prefer  or  cause  to  be  preferred,  a  bill  of  indict" 
ment  against  the  said  A*  B.  for  the  offence  aforesaid,  and 
duly  prosecute  such  indictment,  and  give  evidence  thereon,  as 
well  to  the  jurors,  who  shall  then  inquire  of  the  saul  offence 
as  also  to  them  who  shall  pass  upon  the  trial  of  the  said  A.  B. 
then  the  said  recognizance  to  be  void^  or  else  to  stand  in 
full  force  and  virtue,^^ 
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13  Vic  0.24.  CONDITION   TO  GIVE   EVIDENCE. 

laluid  Aet. 

1850.  Same  as  the  last  form  but  one  to  the  asterisk^*  and  then 

thus :  "  And  there  give  such  evidence  as  he  knoweihj  upon  a 
bill  of  indictment  to  be  then  and  there  preferred  against  the 
said  A.  B.  for  the  offence  aforesaid  as  well  to  the  jurors,  who 
shall  there  inquire  of  the  said  offence,  as  also  to  t/ie  jurors  who 
shall  pass  upon  the  trial  of  the  said  A.  B.  if  the  said  bill  shall 
be  found  a  true  bill,  tlien  the  said  recognizance  to  he  void,  or 
else  to  stand  in  full  force  and  virtue/" 


O.  2. 

NOTICE   OF   THE   SAID   RECOGNIZANCE   TO  BB   GIVEN   TO  TUB 

PROSECUTOE  AND  HIS  WITNESSES. 


8ch«d.0. 1 


1 

To  wit :  j 

Take  notice  that  you,  C.  D.  of  are 

bound  in  the  sum  of  to  appear  at  the 

next  court  of  oyer  and  terminer,  or  general  gaol  deKvery  far 
the  county  of  (or  at  the  next  court  of 

general  quarter  sessions  of  the  peace,  to  be  holden  at 

and  tfien  and  there  (prosecute  and)  give  evidence 
against  A.  B. ;  and  unless  you  then  appear  there,  and  {proses- 
cute  and)  give  evidence  accordingly,  the  recognizance  entered 
into  by  you  will  be  forthwith  levied  on  you. 

Dated  this  day  of  184 


R  1. 

COMMITMENT      OF      WITNESSES      FOB     REFUSING     TO    ENTER 

INTO    THE    RECOGNIZANCE. 

Behed.  P.  I.  To  the  coustdble  of  and  to  the  keeper  of  the 

{common  gaol  or  other  prison)  at  in  the 

said  parish  of 

Whereas  A.  B.  was  lately  charged  before  the  undersigned^ 
{one)  of  her  megesty^s  justices  of  the  peace  in  and  for  the  said 
parish  of  for  that  {§pc.  as  in  the  sum^- 

mons  to  the  witness),  and  it  having  been  made  to  appear  to 
{me),  upon  oath  that  JS.  F.  of  was 

likely  to  give  material  evidence  for  the  prosecution  (/)  duly 
issued  {my  summons  to  the  said  £•  F.  requiring  him  to  be 
and  appear)  before  {me)  on  at 

or  before  such  other  justice  or  justices  of  the 
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peace  as  should  then  be  there^  to  testify  what  he  should  know  ^?^:^^ 
canceminff  the  said  charge  so  made  against  the  said  A.  B.  as  s^^-«^ 
aforesaid;  and  the  said  E.  F.  now  appearing  before  {me)y  or     i8*o- 
being  brought  before  {me)  by  virtue  {of  a  warrant  in  that  be^ 
half  to  testify  as  aforesaid\  hath  been  now  examined  by  {me) 
touching  the  premises^  but  being  by  {me)  required  to  enter 
into  a  recognizance^  conditioned  to  give  evidence  aaainst  the 
said  A.  B.,  hath  now  refused  so  to  do;   These  are  therefore  to 
command  you  the  said  constable,  to  take  the  said  E.  F.  and 
him  safely  to  carry  to  the  {common  gaol,  or  other  prison)  at 

in  the  said  parish  aforesaid,  and  there 
deliver  him  to  the  said  keeper  thereof  together  with  this 
precept,  and  I  do  hereby  command  you,  the  said  keeper  of  the 
said  {common  gaol,  or  other  prison)^  to  receive  tlie  said  E.  F. 
into  your  custody  in  the  said  common  gaol,  or  other  prison, 
there  to  imprison,  and  safely  keep  kirn  until  after  the  trial  of 
the  said  A.  B.  for  the  offence  aforesaid,  unless  in  the  mean  ' 
time  such  E.  F.  shall  duly  enter  into  such  recognizance  as 
aforesaid,  in  the  sum  of  pounds  before 

some  one  justice  of  tlie  peace  for  the  said  parish,  conditioned 
in  the  usual  form  to  appear  at  tlie  next  court  of  oyer  and  ter^ 
miner,  or  general  gaol  delivery  {or  general  quarter  sessions  of 
the  peace),  to  be  hoMen  in  and  for  the  {county  or  parish)  of 

and  there  to  give  evidence  before  the 

grand  jury  upon  any  bill  of  indictment  which  may  then  and 

there  be  preferred  against  the  said  A.  B.  for  the  offence  afore- 

said,  and  also  to  give  evidence  upon  the  trial  of  the  said  A.  B. 

for  the  said  offence,  if  a  true  bill  should  be  found  against  him 

for  the  same. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 


P.  2. 


SUBSEQUENT  ORDER  TO   DISCHARGE   THE   WITNESS. 

To  the  keeper  of  the  {common  gaol  or  other  prison)  at  sched.  p.  2. 

in  the  parish  of 

Whereas  by  {my)  order  dated  the  day 

of  {instant),  reciting  that  A.  B.  iva^s  lately 

before  them  charged  before  {me)  for  a  certain  offence  therein 
mentioned,  and  that  E.  F.  having  appeared  before  me,  andbe^ 
ing  examined  as  a  witness  for  the  prosecution  in  that  behalf, 
refused  to  enter  into  a  recognizance  to  give  evidence  against 
tne  said  A.  B.,  and  I  therefore  thereby  committed  the  said 
E.  F.  to  your   custody,  and  required  you  safely  to  keep  him 
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until  after  the  trial  of  the  mid  A.  3>for  the  offence  aforesaid, 
unless  in  the  meantime  he  should  enter  into  such  recognizance^ 
as  aforesaid:  And  whereas  for  ward  of  sufficient  evidence 
against  the  said  A.  B.,  the  said  A.  B.  has  not  been  cammittedy 
or  holden  to  bail  for  the  said  offence,  but  on  the  contrary 
thereof  has  been  since  discharged,  and  it  is  therefore  not  neces^ 
sary  that  the  said  E.  F.  should  be  detained  longer  in  your 
custody:  These  are  therefore  to  order  and  direct  you  the  said 
keeper  to  discharge  the  said  E.  F.  out  of  your  custody  as  to 
the  said  commitment  and  suffer  him  to  go  at  large. 
Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 

J.S. 


S.  1. 


RECOGNIZANCE  OF  BAIL. 


Sched.  8. 1. 


Be  it  remembered  that  on  the  day 

of  '         in  the  year  of  our  Lord 

A.  B.  of  Uwourer,  L.  M.  of 

gentleman,  and  N.  O.  of  planter,  personally 

came  before  {us)  the  undersigned,  two  of  her  majesty* s  justices 
of  the  peace  for  the  said  (parish),  and  severally  acknowledged 
themselves  to  owe  to  our  lady  the  queen  the  several  sums 
following  {that  is  to  say)  the  said  A.  B.  the  sum  of 

aiid  the  said  L.  M.  and  N.  O.  the  sumof 
each,  of  good  and  lawful  money  of  this 
island  to  be  made  and  levied  of  their  several  goods  and  chattels, 
lands  and  tenements,  respectively,  to  the  use  of  our  said  lady 
the  queen,  her  heirs  and  successors,  if  the  said  A.  B.  fail  in 
the  condition  endorsed. 

Taken   and  acknowledged  the  day  and  year  first  above 
mentioned,  at  before  us 

J.& 
J.N. 


CONDITION  IN   ORDINART  CASES- 


Tlie  condition  of  the  within  written  recognizance  is  such, 
tfiat  whereas  the  said  A.  B.  wa^  this  day  charged  before  (us), 
the  justices  within  mentioned,  for  that  (Jf*c.  as  in  the  warrant): 
If  therefore  the  said  A.  B.  will  appear  at  the  next  court  of 
oyer  and  terminer,  and  general  gaol  delivery  (or  court  of 
general  quarter  sessions  of  the  peace),  to  be  holden  in  and  for 
the  (county  of,  or  parish  of  )  and  there 
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surrender  himself  into  the  custody  of  the  keeper  of  the  (com-  "y'^**^^ 

,  »  .        \      »  ''lit  »    •    J-  \  ^  Island  Act. 

man  gaol^  or  other  prison)  there,  and  plead  to  such  indictment  s^^^^s^^^ 
as  may  be  found  against  him  by  the  grand  jury ,  for  or  in  re-      ^^^' 
spectofthe  charge  aforesaid^  and  t(Ae  his  trial  upon  the  same 
and  not  depart  the  said  court  without  license,  then  the  said 
recognizance  to  be  void,  or  else  to  stand  in  full  force  and 
virtue. 


CONDITION   WHERE   THE  DEFENDANT   IS  ENTITLED  TO  A 

TBAVERSE. 

The  condition  of  the  within  written  recognizance  is  such, 
that  whereas  the  said  A.  B.  was  this  day  charged  before  {me), 
the  justice  within  mentioned,  for  that  {ice.  as  in  the  warrant  or 
summons) :  If  therefore  the  said  A.  B.  vnU  appear  at  tlie 
next  court  of  general  or  quarter  sessions  of  the  peace  {or  court 
of  oyer  and  terminer,  and  general  g€u>l  delivery),  to  be  holden 
in  and  for  the  {county  of,  or  parish  of) 
and  there  plead  to  such  indictment  as  may  be  found  against 
him  by  the  grand  jury,  for  or  in  respect  oftlie  charge  aforesaid, 
and  shaU  afterwards,  at  the  then  next  court  of  general  quarter 
sessions  of  the  peace  {or  court  of  oyer  and  terminer,  and  gene- 
ral gaol  delivery),  surrender  himself  into  the  custody  of  the 
keeper  of  the  {common  gaol,  or  other  prison)  there,  and  take 
his  trial  upon  the  said  indictment,  and  not  depart  the  said 
court  without  leave,  then  the  said  recognizance  to  be  void,  or 
else  to  stand  in  full  force  and  virtue. 


S.  2. 

NOTICE  OF   THE   SAID  RECOGNIZANCE   TO  BE  GIVEN  TO  THE 

ACCUSED^  AND   HIS  BAIL. 

Take  notice  that  you,  A.'B.of 
bound  in  the  sum  of  and  your  {sureties  sched.  s.  2. 

L.  M.  and  N.  O.)  in  the  sum  of  each, 

that  you  A.  B.  appear,  §fc,  {as  in  the  condition  of  the  recog- 
nizance), and  not  depart  the  said  court  without  leave,  and 
unless  you,  the  said  A.  B.  personally  appear  and  plead,  and 
take  your  tnHal  accordingly,  the  recognizance  entered  into  by 
you  and  your  sureties  shall  be  forthwith  levied  on  you  and 
them. 

Dated  this  day  of  18 

^    J.S. 
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18*0.       CERTIFICATE   OF   CONSENT    TO    BAIL    BY    THE    COMMITTING 

JUSTICE   ENDORSED   ON  THE   COMMITMENT. 

/  hereby  certify^  that  I  consent  to  the  within  named  A.  B. 
beinff  bailed  by  recognizance,  himself  in 
and  (two)  sureties  in  each. 

J.  S. 


S.  4. 

sched.  8. 4.  The  like  on  a  separate  paper. 

Whereas  A.  B.  was,  on  the  committed 

by  me  to  the  {common  gaol  or  other  prison)  at 

charged  with  (^c.  naming  the  offence  shortly),  I 
hereby  certify  that  I  consent  to  the  said  A.  B.  being  bailed  by 
recognizance,  himself  in  and  {two)  sureties 

in  each. 

Dated  the  day  of  18 

J.  S. 


S.  5. 

WARRANT   OF   DELIVERANCE,   ON   BAIL   BEING    GIVEN   FOB   A 

PRISONER  ALREADY   COMMITTED. 

scbed.  s.  5.  To  the  keeper  of  the  {common  gaol,  or  other  prison)  at 

in  the  said  parish  of 

Whereas  A.  B.  late  of  labourer, 

hath  before  {us  two)  of  her  majesty's  justices  of  the  peace  in 

and  for  the  said  parish,  entered  into  his  own  recognizance, 

and  found  sufficient  sureties  for  his  appearance  at  the  next 

court  of  oyer  and  terminer,  and  general  gaol  delivery  {or  court 

of  general  quarter  sessions  of  the  peace),  to  be  holden  in,  catd 

for  the  county  of,  or  parish  of  to  answer 

our  sovereign  lady  the  queen,  for  that  {^c.  as  in  the  eomnut" 

ment),  for  which-  he  was  taken  and  committed  to  your  said 

common  gaol,  or  other  prison) :     These  are  therefore  to  com- 

mand  you,  in  her  said  majesty^s  name,  thai  if  the  said  A.  B. 

do  remain  in  your  custody  in  the  said  {common  gaol,  or  other 

prison)  for  the  said  cause,  and  for  no  other,  you  shall  forthwith 

suffer  him  to  go  at  large. 

Given  under,  my  hand  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 


k 
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16  and  17  Vic.  c.  107.]  Tlie  cmtcvih^  consolidation  act.  icai7  vit 

[Brit.]  1853.      Bri?i.J?Ji.t. 


1853. 


16  and  17  Vic.  c.  107.  sec.  195.]  If  any  goods  or  any  ship  or 
vessel  shall  be  seized  as  forfeited  under  this  or  any  act  relating  li^en'f^^ 
to  the  customs^  and  detained  in  any  of  the  British  possessions  in  Mimros. 
America,  the  judge  or  judges  of  any  court  having  jurisdiction  to 
try  and  determine  such  seizures  may,  with  the  consent  of  the 
cmef  officer  of  customs,  order  the  delivery  thereof,  on  security 
by  bond,  with  two  sufficient  sureties,  to  be  first  approved  by 
such  officer,  to  answer  double  the  vcdue  of  the  same  in  case  of 
condemnation ;  and  such  shall  be  taken  to  the  use  of  her 
majesty  in  the  name  of  the  officer  of  customs  in  whose  custody 
the  goods  or  the  ship  or  vessel  may  be  lodged,  and  such  bond 
shall  be  delivered  and  kept  in  the  custody  of  the  officer;  and  in 
case  the  goods  or  the  ship  or  vessel  slmll  be  condemned,  the 
value  thereof  shall  be  paid  into  the  hands  of  such  collector  or 
officer,  who  shall  thereupon  cancel  such  bond. 

S40.   When  any  person  shall  have  been  detained  for  any  wber«  per- 
offence  aminst  this  or  any  other  act  relating  to  the  customs,  and  ukenbefom 
taken  berore  any  justice,  such  justice  may,  if  he  see  reasonable  l^^'^^^ 
cause,  order  such  person  to  be  detained  in  gaol,  or  in  the  custody  ^'^I^Z^ 
of  the  police  or  constabulary  force,  a  reasonable  time,  to  obtain  to  the  eaa- 
the  order  of  the  commissioners  of  customs  or  inland  revenue,  j^m^^j 
and  to  prepare   the  necessary  informations,  convictions,   andJJ^^JJf" 
warrants  of  commitment,  and  at  the  expiration  of  such  time  to  tamed  a 
be  brought  before  him,  or  any  other  justice  or  justices,  who  may  ti!?e!?r  ^ 
then  finally  hear  and  determine  the  matter ;  but  any  person  so  ^^^  ^ 
detained  may  be  liberated,  on  ^ving,  by  recognizance,  security 
to  the  satisfaction  of  such  justice  in  the  sum  of  £100,  or  in  the 
amount  of  the  penalty  sought  to  be  recovered,  to  appear  at  such 
time  and  place  as  shall  be  appointed  by  such  justice  for  hearing 
the  case. 

266.   Whenever  the  commissioners  or  the  proper  officer  of^*"^^ 
customs  shall  in  any  case  proceed  by  information  against  any  the  court  of 
person  or  persons  for  any  offence  under  this  or  any  other  act  by  mpmf'i 
relating  to  the  customs  before  any  justice  or  justices,  instead  of  J^JJU?©? 
instituting  such  proceedings  in  the  court  of  exchequer,  and  in  [^'°^J^' 
which  case,  if  sucn  proceemngs  were  had.in  such  court,  a  capias  laan^m^^ 
might  issue  for  the  purpose  of  arresting  and  holding  the  offender  ^it^ 
or  offenders  to  bail,  any  such  justice  or  justices  shall  and  may,  on  ^^• 
sufficient  information  on  oath  being  ^iven  before  him  that  the 
offence  charged  has  been  committed,  issue  his  or  their  warrant 
to  apprehend  and  bring  such  offender  or  offenders  before  him  or 
any  other  justice,  and  on  his  or  their  being  so  brought  to  require 
him  or  them  to  five,  by  recognizance,  security  to  the  satisfaction 
of  any  such  justice  in  such  amount  as  he  may  deem  sufficient  to 
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16  *  iTYir.  appear  before  him  or  any  other  justice  or  justioes  at  a  time  and 
BrituhVui.  place  appointed  by  him  or  them  for  the  hearing  of  the  case,  and 
^^^^>^^^^  in  the  meantime  in  de&olt  of  Budi  secority  to  commit  such 

offender  or  offenders  to  gaol,  or  to  the  custody  of  the  polioe  or 

other  constabnUffy  force. 
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IX.  Committal  or  DiscHxVbge. 
13  Vic.  c.  24.1  As  to  persons  charged  with  indictable  offences.  i3  vic.c.«4. 

T  r^.T-«f        1  oC/N -I         Island  Act. 

ISLD.  [1st  Feb.,  1850.]      s^i-^,.^^ 

1850. 

13  Vic.  c.  24,  sec,  18.]  When  all  the  evidence  offered  upon  the  ^  ^fier 

Eart  of  the  prosecution  against  the  accused  party  shall  have  been  Jjfj^"*^ 
card,  if  the  justice  or  justices  of  the  peace  then  present  shall  be  against  the 
of  opinion  that  it  is  not  sufficient  to  put  such  accused  party  on  u^ot  ' 
his  trial  for  any  indictable  offence,  such  justice  or  justices  shall  iSSSentto 
forthwith  order  such  accused  party,  if  in  custody,  to  be  discharged  ^^^^ 
as  to  the  information  then  under  enquiry  ;  but  if  in  the  opinion  ment,  he 
of  such- justice  or  justices  such  evidence  is  sufficient  to  put  the  diMhM^ 
accused  party  upon  his  trial  for  an  indictable  offence,  or  if  the  Bntjf  con- 
evidence  given  raise  a  strong  or  probable  presumption  of  the  aidered  »uf- 
guilt  of  such  accused  party,  then  such  justice  or  justices  shall  shajf  be  ^ 
by  his  or  their  warrant  (T.  1)  commit  him  to  the  common  gaol  STtrili?* 
or  other  prison  to  which  by  law  he  may  now  be  committed 
within  which  such  justice  or  justices  shall  have  jurisdiction,  to 
be  there  safely^kept  until  he  shall  be  thence  delivered  by  due 
course  of  law,  or  admit  him  to  bail,  as  hereinbefore  mentioned. 

*  19.  The  constable  or  any  of  the  constables  or  other  persons  to  Beguiation 
whom  the  said  warrant  of  commitment  shall  be  directed,  shall  con-  i^^riMn.' 
vey  such  accused  person  therein  named  or  described  to  the  gaol,  *"  *®  *****' 
or  other  prison  mentioned  in  such  warrant,  and  there  deliver  nim, 
together  with  such  warrant,  to  the  gaoler  or  keeper  of  such  gaol 
or  prison,  who  shall  thereupon  give  such  constable  or  other 
person  so  delivering  such  prisoner  into  his  custody  a  receipt 
(T.  2)  for  such  prisoner,  setting  forth  the  state  and  condition  in 
which  such  prisoner  was  when  he  was  delivered  into  the  custody 
of  such  gaoler  or  keeper,  (a) 


T.  1. 

WABBANT   OF   COMMITMENT. 

To  the  constable  of  and  to  the  keeper  of  the  {com-  sched.  t.  i. 

mon  ffoolj  or  other  prison)  at  in  the  said  parish 

Whereas  A.  B.  toas  this  day  charged  before  me^  J.  S.  one 
of  her  majesty^s  justices  of  the  peace  in  and  for  tlie  said  parish) 
of  on  the  oath  qfC  D.  of  planter^ 

and  others,  for  that,  (S^e.  stating  shortly  the  offence):  These 
are  therefore  to  command  you,  the  said  constable  of 

(a)  See  Reoog.  A]ri>  pENALTin.    (Ante.) 

T 


In..'. 
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to  take  the  said  A.  B.  and  him  safely  to  convey  to  the 
(common  gaoU  or  othrr  prison)  at  aforesaid, 

and  th/re  to  deliver  him  to  the  keeper  thereof  together  with 
this  precept;  and  I  do  hereby  command you^  the  scud  keeper 
of  the  said  {common  gaol,  or  other  prison),  to  receive  the  said 
A.  B.  into  your  custody  in  the  said  (common  gaol,  or  other 
prifion\  and  there  safily  keep  Jiim  until  he  shall  he  thence 
delivered  by  due  course  of  law. 

Given  under  my  Itand  this  day  of  in  the  year 

of  our  Lord  at  in   the  parish 

ctforesaid. 

J.  S. 


Seb«d.  T  2. 


i 


T.  2. 
qaoleb's  beceipt  to  the  constable  fob  the  pbisoneb. 

/  hereby  certify,  that  I  have  received  from  W.  T.  constable 
of  the  body  of  A.  B.  together  with  a  warrant, 

under  the  hand  of  J.  S.  esquire^  one  of  her  majesty's  justices 
of  the  peace  for  tJie  parish  of  and  that  the  said 

A.  B«  was  (sober,  or  as  the  case  may  be),  at  the  time  he  was 
so  delivered  into  my  custody. 

P.   B. 
Keeper  of  the  common  gaol,  or  other  prison. 


J 


liidictahle  Offences,  *27'j 


X.  Indictments. 

27  Hen.  Vllf.  c.  24.]  For  recontinuina  liberties  in  the  crotan,  y?,?*''**^ 

Engl.  [a.  d.  1 535.]       Engi.*iui.* 

27  Hen.  VIIL  c,  24,  sec.  3.]  All  original  writs  and  judicial 
writs,  and  all  manner  of  indictments  of  treason,   felony,  and  iiJ.Thiu'b* 
trespass,  and  all  manner  of  process  to  be  made  upon  the  same,  in  |^<^^  ^»,^ 
every  county  and  liberty  within  this  realm  of  England,  Wales,  name. 
and  marches  of  the  same,  shall  be  made  only  in  the  name  of  our 
sovereign  lord  the  king,  and  his  heirs  kings  of  England. 

4.  In  every  writ  and  indictment  that  shall  be  made  within  any 
county,  palatine,  or  liberty,  whereby  it  shall  be  supposed,  any 
thing  to  be  done  against  the  king's  peace,  shall  be  made  and 
supposed  to  be  done  only  against  the  king's  peace,  his  heirs  and 
successors,  and  not  against  the  peace  of  any  other  penou  or 
persons  whatsoever  they  be,  any  act  of  parliament,  grant,  custom, 
usage  or  allowance  in  eyre  this  time  had  granted  or  used  to  the 
contrary  notwithstanding. 


7  and 8  Wm.  III.,  c.  3.]  For  regulating  of  trials  in  cases  of  t^^ wm. 
treason  and  misprision  of  treason,  {a)  Engl^ut. 

Engl.  [1695.] 


1695. 


7  and  8  JVm.  III,^  c.  3,  sec.  1.]   Whereas  nothing  is  more  just 
and  reasonable  than  that  persons  prosecuted  for  high  treason,  and 
misprision  of  trcti^n,  whereby  the  liberties,  lives,  honour,  estates, 
blood,  and  posterity  of  the  subjects  may  be  lost  and  destroyed, 
should  be  justly  and  equally  tried,  and  that  persons  accused  as 
offenders  therein  should  not  be  debarred  of  all  just  and  equal 
means  for  defence  of  their  innocencies  in  such  cases ;  in  order 
thereunto,  and  for  the  better  regulation  of  trials  of  persons  pro- 
secuted for  high  treason  and  misprision  of  such  treason:  Be  i/penoasiB. 
enacted,  Thatidlandeverypersonandpersons  whatsoever, thatshall  hlgiTti^oii 
be  accused  and  indicted  for  high  treason  w  hereby  any  corruption  of  ^  ^"^  ^^ 
blood  may  or  shall  be  made  to  any  such  offender  or  offenders,  or  to  indictment 
any  the  neir  or  heirs  of  any  such  offender  or  offenders,  or  for  mis-  before  the 
prision  of  such  treason,  shall  have  a  true  copy  of  the  whole  l^fo^he 
indictment,  but  not  the  names  of  the  witnesses,  delivered  unto  '*°*^  ^^ 
them,  or  any  of  them,  five  days  at  the  least  before  he  or  they 
shall  be  tried  for  the  same,  whereby  to  enable  them,  and  any  of 
them  respectively  to  advise  with  counsel  thereupon,  to  plead  and 

(«f)  See  leland  Act,  4  Geo.  IV.  c.  13,     {Post) 

T   2 
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1095. 


7&  8W1LL.  make  their  defence,  his  or  their  attorney  or  attomies,  agent  or 
Eigi.'^Bt'at.  agents,  or  any  of  them  requiring  the  ecime,  and  paying  the 
'  officer  his  reasonable  fees  for  writing  thereof,  not  exceeding  five 
shillings  for  the  copy  of  every  such  indictment;  and  every  such 
person  so  accused  and  indicted,  arraigned  or  tried  for  any  such 
treason  as  aforesaid,  or  for  misprision  of  such  treason,  shall  be 
received  and  admitted  to  make  his  and  their  full  defence,  by 
counsel  learned  in  the  law,  and  to  make  any  proof  that  he  or  they 
can  produce  by  lawful  witness  or  witnesses  who  shall  then  be 
upon  oath,  for  his  and  their  just  defence  in  that  behalf;  and 
in  case  any  person  or  persons  so  accused  or  indicted  shall  desire 
counsel,  the  court  before  whom  such  person  or  persons  shall  be 
tried,  or  some  judge  of  that  court,  shall  and  is  hereby  authorized 
and  required  immediately  upon  his  or  their  request,  to  assign  to 
such  person  and  persons  such  and  so  many  counsel,  not  exceed- 
ing two  as  the  person  or  persons  shall  desire,  to  whom  such 
counsel  shall  have  free  access  at  all  seasonable  hours;  any  law 
or  usage  to  the  contrary  notwithstanding. 


Court 
ftuthoriied 
to  aaalgn 
eounMl. 


FerDons 
tried  to 
bavo  copies 
of  the  panel 
two  days 
before  trial. 


Process  of 
the  coort  to 
compel  wit- 
nerses  to 
appear. 


No  indict- 
ment to  be 
qua»hed  for 
mls-writing> 
ftc,  anless 
exception 
be  made 
before 
cTidence 
given. 


7.  All  and  every  person  and 'persons  who  shall  be  accused, 
indicted,  and  tried  for  such  treason  as  aforesaid,  or  for  misprision 
of  such  treason  shall  have  copies  of  the  panel  of  the  jurors  who 
are  to  try  them,  duly  returned  by  the  sheriff,  and  delivered  unto 
them  and  every  of  them  so  accused  and  indicted  respectively, 
two  days  at  the  least  before  he  or  they  shall  be  tried  for  the  same, 
and  all  persons  so  accused  or  indicted  for  any  such  treason  as 
aforesaid,  shall  have  the  like  process  of  the  court  where  they 
shall  be  tried,  to  compel  their  witnesses  to  appear  for  them  at 
any  such  trial  or  trials  as  is  usually  granted  to  compel  witnesses 
to  appear  against  them. 

9.  Provided  ako,  and  be  it  enacted^  That  no  indictment  for  any 
of  the  offences  aforesaid  nor  any  process  o^return  thereupoB, 
shall  be  quashed  on  the  motion  of  the  prisoner  or  his  counsel,  for 
mis-writing,  mis-spelling,  false  or  improper  Latin,  unless  excep- 
tion concerning  the  same  be  taken  and  made  in  the  respective 
court  where  such  trial  shall  be,  by  the  prisoner  or  his  counsel 
assigned,  before  any  evidence  given  in  open  court  upon  such 
indictment ;  nor  shall  any  such  mis-writing,  mis-spelling,  false 
or  improper  Latin,  after  conviction  on  such  indictment  be  any 
cause  to  stay  or  arrest  judgment  thereupon :  But  nevertheless^  any 
judgment  given  upon  such  indictment  shall  and  may  be  liable  to 
be  reversed  upon  a  writ  of  error,  in  the  same  manner,  and  no 
other,  than  as  if  this  act  had  not  been  made. 
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43  Geo.   III.  c.    139.]  For  preventing  the  forging  of  foreign  *^^'^i^ 
bills  of  exchange,  and.  orders  for  the  payment  of  money,  British  sut. 

Brit.  [11th,  August,  1803.]      ^""J^J~ 

43  Geo,  IIL,  c.  139,  sec.  4.]     No  person  against  whom  any  Peraons 
bill  of  indictment  shall  be  found  at  any  assizes  or  sessions  of  the  iSllfnot  u 
pesice,  for  any  offence  against  this  act  shall  be  entitled  to  traverse  f»'"^«dtp 

K  "^  I  ^  •  -11  traverse  to 

the  same  to  any  subsequent  assizes  or  sessions,  but  the  court  at  asubae- 
which  auch  bill  of  indictment  shall  be  found,  shall  forthwith  ZSSii. 
proceed  to  try  the  licrson  against  whom  the  same  shall  be  found 
unless  he  or  they  shall  shew  good  cause  to  be  allowed  by  the 
court  why  his,  her,  or  their  trial  should  be  postponed. 


4  Geo.  IV.,  c.  13.]  For  tlie  punishment  of  treason,  treasonable  4Gbo.  iv. 
comspiracieSj  and  seditions  meetings,  .^J^^^^ 

IsLD.  [llth,  December,  1823.]      laiandAct. 


1823. 


4  Geo,  IV,,  c.  13,  sec.  5.]  It  shall  not  be  necessary  in  any  in  any 
indictment    against   any  person  or   persons   administering,    or  {he'puTport 
causinc;  to  be  administered  or  taken,  or  takincr  any  such  oath  or  of»"ch<»th 

o  ,  ...."*'  0'  engage- 

engagement  as  aforesaid,  or  aiding  or  assisting  at,  or  present  at,  mont,  or 
and  consenting  to  the  administering  or  taking  thereof,  to  set  temipart 
forth  the  words  of  such  oath  or  engagement,  and  it  shall  be  i^^'  ,nf. 
sufficient  to  set  forth  the  purport  of  such  oath  or  engagement,  Jj^^jJ^i!  ^ 
or   some  material   part  thereof:    Provided   always^    That    any 
engagement,   or    obligation    whatsoever  in    the  nature  of  an 
oath,  shall  be  deemed  an  oath  within  the  intent  and  meaning 
of    this    act,    in    whatever   form   or    manner  the   same   shall 
be  administered  or  taken,  and  whether  the  same  shall  be  actually 
administered  by  any  person  or  persons  to  any  other  person  or 
persons,  or  taken  by  any  person  or  persons,  without  any  admini- 
stration thereof  by  any  other  person  or  persons. 

7.  Every  person  indicted  for  any  or  either  of  the  crimes  or  4^Sdi?t- 
offences  aforesaid,  shall  have  delivered  to  him,  free  of  expense,  a  Jg^"^*;^^,}'*^, 
true  copy  of  the  whole  indictment,  five  days  at  the  least  before  th©  pcwou 
he  or  they  shall  be  tried  for  the  same.  ^  ^  *'****' 


8  Geo.  IV.  c,  22.]  For  improving  the  administration  of  crimi-  sceo.  iv. 
nai  justice  in  t/iis  island,  lai^l^Aet. 

IsLD.  [December  21,  1827.] 


1827. 


8  Geo,  IV.  c,  22.  sec,  6.]  In  order  to  remove  the  difficulty  of  ownenbip 
stating  the  names  of  all  the  owners  of  property  in  the  case  of  ma^vS^iaJd 
partners  and   other  joint  ownere,    Be  it  enacted,  That  in  any  i"y"J,n^ "' 
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8  Geo.  IV.  indictment    or    information   for   any    felony   or    misdemeanor^ 
lAiandAot.  wherein  it  shall  be  requisite  to    state  the  ownership  of  any 
^-^^r^^  property  whatsoever,    whether   real   or   personal,   which   shall 
belong  to,  or  be  in  possession  of,  more  than  one  person,  whether 
partner,  or  such  pcrsons  bc  partners  in  trade,  joint  tenants,  parceners,  or 
the'wiioio'    tenants  in  common,  it  shall  be  sufficient  to  name  one  of  such 
persons,  and  to  state  the  property  to  belong  to  the  person  so 
named,  and  another  or  others,  as  the  case  may  l)e ;  and  when- 
ever, in  any  indictment  or  information,  for  any  felony  or  misde- 
meanor,  it   shall   be  necessary   to   mention,   for   any   purpose 
whatsoever,  any  partners,  joint  tenants,  parceners,  or  tenants  in 
common,  it  shall  be  sufficient  to  describe  them  in  the  manner 
aforesaid ;  and  this  provision  shall  be  construed  to  extend  to  all 
companies  and  trustees. 


iogko.  IV.  10  Geo.  IV.  c.  14.]  To  enable  the  governor ^  or  person  exer- 
iBiand  Act.  cising  the  function  of  governor^  to  commute  sentence  of  death  to 
^-"'^^^'^^^  transportation. 

"^"-  IsLD.  [19th  December,  1829.] 

10  Geo.  IV.  c.  14,  sec.  3.]  In  any  indictment  against  any 
offender  for  being  found  at  large  in  this  island  contrary  to  this 
act,  it  shall  be  sufficient  to  charge  and  allege  the  order  made  for 
the  transportation  of  such  offender,  without  alleging  any  indict- 
ment, trial,  conviction,  or  sentence,  or  any  pardon  or  intention 
of  mercy,  of  or  against,  or  in  any  manner  relating  to  such 
offender. 

4.  A  certificate  in  writing,  signed  by  the  clerk  of  the  crown, 
containing  the  effect  and  substance  only,  omitting  the  formal  part 
of  every  indictment  and  conviction  of  such  offender,  and  of  the 
order  for  his  transportation,  shall  be  sufficient  evidence  of  the 
conviction  and  order  for  the  transportation  of  such  offender ;  and 
every  such  certificate  shall  be  received  in  evidence  upon  proof 
of  the  signature  and  official  character  of  the  person  signing  the 
same. 


2  AS  Will       2  and  3  WiLL.  IV.  c.  34.]  For  consolidating  and  amending  the 
BrXi»h  But  ^^^  against  offences  relating  to  the  coin. 

Butt.  [23rd  May,  1832.] 


3832. 


indietmenti  2  ojid  3  Will.  IV.  c.  34,  scc.  16.]  No  pcrson  against  whom  an 
mmt^  bill  of  indictment  shall  be  found  at  any  assizes  or  sessions  of  the 
«ceptf,.T  peace  for  any  misdemeanor  against  this  act,' shall  be  entitled  to 
►homn.       traverse  the  same  to  any  subsequent  assizes  or  sessions,  but  the 
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court  before  which  the  bill  of  indictment  shall  be  returned  as  sa3  wux. 
found,  shall  forthwith  proceed  to  try  the  person  against  whom  British  >ut. 
the  same  is  found,  unless  such  person  or  the  prosecutor  shall  ^"^TT"^*^ 
show  good  cause,  to  be  allowed  by  the  court,  for  the  postpone- 
ment of  the  trial :  Provided  always,  that  the  rights  and  liabilities 
of  persons  indicted  under  this  act  in  Scotland  so  far  as  relates  to 
the  postponement  or  time  of  trial,  shall  remain  and  be  dealt 
with  in  the. same  manner  as  in  the  cases  of  all  other  persons 
indicted  for  crime  in  that  country. 


6  and  7  Will.  IV.  c.  114.]  For  enabling  persons  indicted  ofetrwiu,, 
/elony  to  make  their  defence  by  counsel  or  attorney.  British  JJ/j^ 

Bbit.  [20th  August,  1836.] 


183«. 


6  OTid  7  fVm.  TV.  c.  114,  sec,  3.]  All  persons  who  shall  be 
held  to  bail  or  committed  to  prison  for  any  offence  against  the 
law,  shall  be  entitled  to  require  and  have  on  demand  (from  the 
person  who  shall  have  the  lawful  custody  thereof,  and  who  is 
hereby  required  to  deliver  the  same)  copies  of  the  examinations 
of  the  witnesses  respectively,  upon  whose  depositions  they  have 
been  so  held  to  bail  or  committed  to  prison  on  payment  of  a 
reasonable  sum  for  the  same  not  exceeding  one  penny  half -penny ^ 
for  each  folio  of  ninety  words :  Provided  always,  that  if  such 
demand  shall  not  be  made  before  the  day  appointed  for  the  com- 
mencement of  the  assize  or  sessions  at  which  the  trial  of  the 
person  on  whose  behalf  such  demand  shall  be  made  is  to  take 
place,  such  person  shall  not  be  entitled  to  have  any  copy  of  such 
examinations  of  witnesses,  unless  the  judge  or  other  person  so  to 
preside  at  such  trial  shall  be  of  opinion  that  such  copy  may  be 
made  and  delivered  without  delay  or  inconvenience  to  such  trial, 
but  it  shall  nevertheless  be  competent  for  such  judge  or  other 
person  so  to  preside  at  such  trial  if  he  shall  think  fit  to  postpone 
such  trial  on  account  of  such  copv  of  the  examination  of  witnesses 
not  having  been  previously  had  by  the  party  charged. 


7  Will.  IV.  c.  41.]  For  consolidating  and  amending  the  laws  7Wm.  iv. 
in  this  island  relative  to  offences  against  the  person.   '  laund  Act. 

IsLD.  [4th  March,  1837.]      -^-^^-^^ 

*•  -^  1837. 

7  fFtlL  IV.  c.  41,  sec,  32.]    Any  person,  when  put  on  his  Pwronj 
arraignment,  on  any  bill  of  indictment  for  petit  treason  or  felony,  may  demand 
may  demand,  and  the  clerk  of  the  crown  or  his  deputy  is  hereby  fnSftment, 
required  to  furnish,  a  true  copy  thereof;  and  the  arraignment  of 
sodi  person,  if  he  require  it,  shall  be  postponed  until  he  or  they 
shall  nayc  received  such  copy  of  iadictnient> 
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7Wji.^iv.       7  Will.  TV.  and  1  Vic.  c.  36.]    Far  comoUdating  the  law 
c.se. '    relative  to  offences  against  the  post-^fffice  of  the  United  Kingdom^ 


1837. 


Propertj 
•ent  by  the 
post  to  be 
laid  in  the 
ptfstmaster- 
gcneral. 


and  for  regulating  the  judicial  admininistraiion  of  the  post-office 
laws, 

Bbit.  [12th  July,  1837.] 

7  fVilL  IV.  and  I  Vic,  c.  36,  sec.  40.]  In  every  case  where  an 
offence  shall  be  committed  in  respect  of  a  post  letter  bag,  or  a 
post  letter,  or  a  chattel,  money,  or  a  valuable  security  sent  by 
the  post,  it  shall  be  lawful  to  lay  in  the  indictment  or  criminal 
letters  to  be  preferred  against  the  offender  the  property  of  the 
post  letter  bag,  or  of  the  post  letter,  chattel,  or  money,  or  the 
valuable  security  sent  by  the  post  in  the  postmaster  general; 
and  it  shall  not  be  necessary  in  the  indictment  or  criminal  let- 
ters to  allege  or  prove  upon  the  trial  or  otherwise  that  the  post 
letter  bag,  or  any  such  post  letter,  or  valuable  security  was  of 
any  value ;  and  in  any  indictment,  or  in  any  criminal  letters  to 
be  preferred  against  any  person  employed  under  the  post  office 
for  any  offence  committed  agjiinst  the  post  office  acts,  it  shall  be 
lawful  to  state  and  allege  that  such  offender  was  employed 
under  the  post  office  of  the  United  Kingdom  at  the  time  of  the 
committing  of  such  offence,  without  stating  further  the  nature  or 
particulars  of  his  employment. 


W^A^  **•      1  Vic.  c.  28.1    To  amend  the  criminal  law. 

;!iXi^  IsLD.  [24th  March,  1838.] 

1838. 

pormereon-  1  Vtc.  c.  28,  scc,  16.]  In  any  indictment  against  any  offender 
ti'blJ^tk?^.  for  being  found  at  large,  contrary  to  the  provisions  of  this,  or  of 
any  other  act  now  made  or  hereafter  to  be  made ;  and  also  in 
indictment  against  any  person  who  shall  rescue,  or  attempt  to 
rescue  or  assist  in  rescuing,  any  such  offentler  from  custody ;  or 
who  shall  convey  or  cause  to  be  conveyed,  any  disguised  instru- 
ment for  effecting  escape,  or  arms  to  any  such  offender,  contrary 
to  the  provisions  of  this  or  of  any  other  act  now  made  or  here- 
after to  be  made,  it  shall  be  sufficient  to  charge  and  allege  the 
order  made  for  the  transportation  or  banishment  of  such  offender, 
by  a  certificate  of  such  fact  signed  by  the  secretary  of  the 
governor,  or  the  person  performing  the  functions  of  governor  for 
the  time  being,  without  charging  or  alleging  any  indictment, 
trial,  conviction,  judgment,  or  sentence,  or  any  pardon  or  in- 
4  Vic.  c.  22.  tention  of  mercy,  or  signification  thereof,  or  against,  or  in  any 
manner  relating  to,  such  offender. 

Certified  17.  The  (Jerk  of  the  court,  or  other  officer  having  the  custody 

Srme?Mn-  of  the  rccords  of  the  court  where  such  sentence  or  order  of  trans- 
tence  to  be  p^^itj^tion  Or  banishmcnt  shall  have  been  passed,  or  the  governor** 


Indictable  Offences*  281 

Bccretary  shall,  at  the  request  of  any  person  on  her  majesty's  ^^i^j^^J- 
behalf,  make  out  and  give  a  certificate  in  writing  signed  by  him,  ^^^^-^.^^ 
containing  the  effect  and  substance  only  (omitting  the  formal      ^^^■ 
part)  of  every  indictment  and  conviction  of  such  offender,  and  of  reoeired  u 
the  sentence  or  order  for  his  or*her  transportation  or  banishment,  conrlcuoa 
which  certificate  shall  be  sufficient  evidence  of  the  conviction 
and  sentence  or  order  for  the  transportation  or  banishment  of 
such  offender ;  and  every  such  certificate  if  made  by  the  clerk 
or  officer  of  any  court  in  this  island,  or  by  the  governor's  secre- 
tary, shall  be  received  in  evidence  upon  proof  of  the  signature 
and  official  character  of  the  person  signing  the  same. 


3  and  4  Vic.  c.  96.]  For  regulating  the  duties  of  postage.  3  ds  4  vic 

Brit.  [August  10,  1340.]      Briu.b'.ui. 

3  and  4  Vic,  c.  96,  sec,  66.]  For  the  more  effectual  prose-     ^®*^* 
cution  of  offences  committed  against  the  post-office.  Be  it  ^n- For  prose- 
aetedy  That  in  any  indictment  or  criminal  letters  for  any  offence  offences. 
committed  upon,  or  in  respect  of,  any  property  which  may  be 
laid  in  or  stated  to  belong  to  the  postmaster-general,  it  shall  \  e 
sufficient  to  state  such  property  to  belong  to  and  lay  it  in  "  Her 
Majesty's  postmaster-general ;"  and  it  shall  not  be  necessary  to 
specify  the  name,  or  addition  of  any  such  postmaster-general ; 
and  that  whenever,  in  any  indictment  or  criminal  letters,  for 
any  ofience  committed  against  the  post-office  acts,  it  shall  be 
necessary  to  mention,  for  any  purpose  whatever,  her  majesty's 
postmaster-general ;  it  shall  be  sufficient  to  describe  such  post- 
master-general, as  "  her  majesty's  postmaster-general,"  without 
any  further  or  other  name,  addition,  or  description,  whatsoever. 


4  Vic.  c.  22.]  For  the  more  effectual  prosecution  and  punish-  i  vic.  c.  22. 
ment  of  persons  guilty  of  perjury  or  subornation  thereof,  ,^^1!^,^^ 

ISLD.  [llth  December,  1840.]  iwo. 

4  Vic,  c.  22,  sec,  2.]  In  every  information,  or  indictment,  to  in  i„dici- 
be  prosecuted  against  any  person  for  wilful  and  corrupt  perjury,  p/^i^y'^^  j, 
it  shall  be  sufficient  to  set  forth  the  substance  of  the  offence  BuAcient  to 
charged  upon  the  defendant,  and  by  what  court,  or  before  whom  !^b«u&eeor 
the  oath  was  taken  (averring  such  court,  or  person  or  persons,  Ac*,wUhoat 
to  have  a  competent  authority  to  administer  the  same),  together  J^»  r^sitau, 
with  the  proper  averment  or  averments,  to  falsify  the  matter  or 
matters  wherein  the  perjury  or   perjuries  is  or  are  assigned, 
without  setting  forth  the  bill,  answer,  information,  indictment, 
declaration,  or  any  part  of  any  record  or  proceedings,  either  in 
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4  Vie.  c.  22.  law  or  equity,  other  than  as  aforesaid,  and  without  setting  forth 
,!!li!ltt^  the  commission  or  authority  of  the  court,  or  person  or  persona 
1840.      before  whom  the  perjury  was  committed,  any  law,  usage,  or 
custom  to  the  contrary  notwithstanding. 

soaiMin  3.  In  every  information  or  indictment  for  subornation  of 
for**JS.ury?  perjury,  or  for  corrupt  bargaining,  or  contracting  with  others  to 
*^  commit  wilful  corrupt  perjury,  it  shall  be  sufficient  to  set  forth 

the  substance  of  the  ofi^nce  charged  upon  the  defendant  without 
setting  forth  the  bill,  answer,  information,  indictment,  dechira- 
tion,  or  any  part  of  any  record  or  proceeding,  either  in  law  or 
equity,  without  setting  forth  the  commission  or  authority  of  the 
court,  or  i>erson  or  persons  before  whom  the  perjury  was  com- 
mitted, or  was  agreed  or  promised  to  be  committed ;  any  law, 
usage,  or  custom,  to  the  contrary  notwithstanding,  {a) 


7  A  8  Vic.       7  and  8  Vic.  c.  2.]  For  tlie  more  speedy  trial  of  offences  com- 

British  stat.  mittcd  OH  the  high  sects, 

^--^^;^  Brit.  [5th  March,  1844.] 

Venue  In  In-  7  and  8  Ftc.  c.  2,  scc.  2.]  In  all  indictments  preferred  before 
the  justices  and  commissioners  under  this  act,  the  venue  laid  in 
the  margin  shall  be  the  same  as  if  the  offence  had  been  com* 
mitted  in  the  county  where  the  trial  is  had ;  and  all  material 
facts  which,  in  other  indictments  would  be  averred  to  have 
taken  place  in  the  county  where  the  trial  is  had,  shall,  in  indict- 
ments prepared  and  tried  under  this  act,  be  averred  to  have 
taken  place  on  the  high  seas. 


YeWAcf       ^^  ^^^'  ^'  ^^'^  ^*  ^^  insolvent  debtors. 
'^  ^''^  IsLD.  [December  28,  1847.] 


1847. 


11  Vic,  c,  28,  sec,  81.]  In  every  indictment  or  information 
against  any  person  for  any  offence  under  this  act,  it  shall  be 
sufficient  to  set  forth  the  substance  of  the  offence  charged  on 
the  defendant,  without  setting  forth  the  application  for  dis- 
charge, or  schedule,  order  for  hearing,  abjudication,  order  of 
discharge  or  remand,  or  any  warrant,  rule,  order,  or  proceeding 
of  or  in  the  said  court,  except  so  much  of  the  schedule  of  such 
insolvent  as  may  be  necessary  for  the  purpose,  {b) 


{a)  Vide  16  Vic.  c  5w  sec.  20.    {Post.)      December,  185*2,  but  revived  and  ooa- 

tiniied  in  force  by  \^  Vic.  c.  40,  to  31  el 
{b)  This  act  expired  on  the  31  at  of      of  December,  1853, 
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13  Vic.  c.  7.1  For  the  removal  of  defects  in  the  administration  i3  vic.c.  7. 

^       .     .       ,  .      ^.-^  *f        *f  Inland  Act. 

Of  cTvminal  justice.  v^^-^v/— ^ 

ISLD.  [December  20,  1849.]  i^^^- 

13  Vic,  c.  7,  sec.  3.1   WhereaSy  according  to  the  present  prac- 
tice of  courts  of  criminal  jurisdiction,  it  is  not  permitted,  in  an 
indictment  for  stealing  property,  to  add  a  count  for  receiving 
the  same  property  knowing  it  to  have   been  stolen,  or  in  an 
indictment  for  receiving  stolen  property,   knowing  it  to  have 
been  stolen,  to  add  a  count  for  stealing  the  same  property,  and 
justice  is  hereby  often  defeated:    Be  it  therefore  enacted^  That  a  count  for 
in  every  indictment  for  feloniously  stealing  property,  it  shall  be  reviving' 
lawful  to  add  a  count  for  feloniously  receiving  the  same  pro-  JSdedlo  an 
perty,  knowing  it  to  have  been  stolen ;  and  in  any  indictment  iJ^'JJ^",^ 
for  feloniously  receiving  property,  knowing  it  to  have  been 
stolen,  it  shall  be  lawful  to  add  a  count  for  feloniously  stealing 
the  same  property :  and  where  any  such  indictment  shall  have 
been  preferred  and  found  against  any  person,  the  prosecutor 
shall  not  be  put  to  his  election,  but  it  shall  be  lawful  for  the 
jury,  who  shidl  try  the  same,  to  find  a  verdict  of  guilty,  either 
of  stealing  the  property,  or  of  receiving  it  knowing  it  to  have 
been  stolen ;  and  if  such  indictment  shall  have  been  preferred 
and  found  against  two  or  more  persons,  it  shall  be  lawful  for 
the  jury,  who  shall  try  the  same,  to  find  all  or  any  of  the  said 
persons  guilty,  either  of  stealing  the  property,  or  of  receiving  it 
knowing  it  to  have  been  stolen ;  or  to  find  one  or  more  of  the 
said  persons  guilty  of  stealing  the  property,  and  the  other  or 
others  of  them  guilty  of  receiving  it  knowing  it  to  have  been 
stolen. 


1*3  and  14  ViC.  c.  93.]  For  improving  the  condition  of  seamen  13&14  vir. 
and  maintaining  discipline  in  the  merchant  service.  Briti'sh^But. 

Brit.  [Uth  August,  1850.]      >^->^^ 

13  and  14  Vic.  c.  93,sec,  107.]  All  giisdemeanours  mentioned  MiBdemean- 
or  created  by  this  act  may  be  prosecuted  by  information  at  the  proMouted 
suit  of  her  majesty's  attorney  general,  or  by  indictment,  or  by  t{!^i"or™*' 
such  other  legal  proceeding  as  ia  applicable  in  the  like  cases,  in  dictment. 
any  court  having  appropriate  criminal  jurisdiction  in  any  of  her 
majesty's  dominions,  and  shall  be  punishable  with  fine  or  impri- 
sonment with  or  without  hard  labour,  or  both,  as  such  court 
may  think  fit,  and  the  court  may,  if  it  shall  think  fit,  order  pay- 
ment of  the  costs  and  expenses  of  the  prosecution. 
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]4Vfce.48.      14    Vic.    c.    48.]    For  preventing   embezzlements  by  persons 
s,^^0^->^^^  employed  in  the  public  service,  (a) 
1851.  IsLD.  [23rd  May,  1851.] 

^u^T^ln-        ^*^  ^"^'  ^'  ^^  *^^'  ^'l  ^*  ^^^  ^  lawful  to  charge  in  the  indict- 
bezzieraent  meot  to  be  preferred  against  any  offender  under  this  act,  and  to 
^Ir^K-d  in    proceed  against  him  for  any  number  of  distinct  acts  of  embez- 
dJctm^t"^  dement,  or  of  fraudulent  application  or  disposition  [of  any  chattel, 
money,  or  valuable  security]  not  exceeding  three,  wnich  may 
have  been  committed  by  him  within  the  space  of  six  calendar 
months  from  the  first  to  the  last  of  such  acts ;  and  in  every  such 
indictment  where  the  offence  shall  relate  to  any  money  or  other 
valuable  security,  it  shall  be  sufficient  to  allege  the  embezzle- 
ment or  fraudulent  application  or  disposition  to  be  of  money 
without  specifying  any  particular  cause  or  valuable  security; 
and  such  allegation,  so  far  as  it  regards  the  description  of  the 
property,  shall  be  sustained  if  the  offender  shall  be  proved  to 
nave  embezzled  any  amount,  although  the  particular  species  of 
coin  or  valuable  security  of  which  such  amount  was  composed 
As  to  aiiega-  shall  Hot  bc  provcd ;  or  if  he  frhall  be  proved  to  have  embezzled 
pn^f*of  the  ^^y  P*^c  of  coin  or  any  valuable  security  or  any  portion  of  the 
property      yalue  tlicrcof,  although  such  piece  of  coin  or  valuable  security 
may  have  been  delivered  to  him,  in  order  that  some  part  of  the 
value   thereof  should  be  returned  to  the  party  delivering  the 
same,  and  although  such  part  shall  have  been  returned  accord- 
ingly. 

bTdewribl^  ^'  ^^  every  such  case  of  embezzlement  or  fraudulent  applica- 
fts  the  tion  or  disposition,  as  aforesaid,  of  any  chattel,  money,  or  valuable 
queen*!.  ggcurity,  it  shall  be  lawful,  in  the  order  of  committal  by  the 
justice  of  the  peace  before  whom  the  offender  shall  be  charged, 
and  in  the  indictment  to  be  preferred  against  such  offender,  to 
lay  the  property  of  any  such  chattel,  money,  or  valuable  security, 
as  aforesaid,  in  the  queen's  majesty,  her  heirs  and  successors. 


II  &  15  Vie.      14  and  15  Vic.  c.  79.]  As  to  steam  navigation,  and  to  the  boats 

Brittah^eiat.  aTid  lights  to  be  carried  by  sea-going  vessels. 

-^^-^-^^  Bkit*  [7th  August,  1851,] 

iDdfctment  14  and  15  Vic.  c.  79,  sec.  41.]  No  indictment  shall  be  preferred 
fSr^'by'  ^^^  ^oy  offence  against  this  act,  unless  under  the  direction  of  the 
direction  of  lords  of  the  Said  committee  or  of  the  commissioners  of  her 
trade  or  of  majcsty's  customs,  and  no  suit  or  proceeding  shall  be  commenced 
SSSwof  for  the  recovery  of  any  penalty  or  forfeiture  for  any  such 
cuetome.  offcncc,  cxcept  whcrc  such  penalty  or  forfeiture  is  made  paya- 
ble to  the  owner  of  a  vessel,  and,  except  in  any  other  cases  in 
which  directions  to   the  contrary  are  herein  before  contained, 

(a)  See  Embezzlement.    {Post.) 
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uuless  in  the  name  of  some  public  oflScer  under  the  direction  of  **^^fg)^'*- 
the  lords  of  the  said  committee  or  of  the  said  commissioners  British  »ut. 
respectively ;  and  in  any  indictment  preferred,  or  suit,  or  pro-  ^'^"'^[^^^ 
ceeding  instituted  under  this  act  the  averment  that  the  lords  of 
the  said  committee  or  the  commissioners  of  her  majesty's  customs 
have  directed  the  same  to  be  preferred  or  instituted  shall  be 
sufficient  proof  of  the  fact  unless  the  contrary  is  shown. 


16  Vic.  c.  15.]  For  further  improving  the  administration  of  i«vic.c.i5. 

^;«»«'«^7  «»«f;^«        J  ./  -r  ^  J    Wand  Act. 

criminal  justice.  n-*.^>^^*i^ 

IsLD.  [January  27,  1853.]  ms. 

16  Vic.  c.  15,  sec,  4.]  In  any  indictment  for  murder  or  man-  inanjcafo 
slaughter  preferred  after  the  coming  of  this  act  into  operation,  J^d°mM*' 
it  shall  not  be  necessary  to  set  forth  the  manner  in  which,  or  J*"g^ 
the  means  by  which,  the  death  of  the  deceased  was  caused,  but  «wy  to  set 
it  shall  be  sufficient  in  every  indictment  for  murder,  to  charge  OT^mimnef' 
that  the  defendant  did  feloniously,  wilfully,  and  of  his  malice,  buuS^ciae 
afore-thought,  kill  and  murder  the  deceased ;  and  it  shall  be  JJ^°JJ^®^ 
sufficient  in  every  indictment  for  manslaughter  to  charge  the  did  feioni- 
defendant  did  feloniously  kill  and  slay  the  deceased.  wuh^  m^o* 

tbonght,  kill,  4kc.  and  in  manvlanghter,  that  he  did  feloniouily  kiU,  Ae.  ^^^^ 

5.  In  any  indictment  for  forging,  uttering,  stealing,  embez- in  indict- 
zling,  destroying,  or  concealing,  or  for  obtaining  by  false  SSery!&c.. 
pretences  any  instrument,  it  shall  be  sufficient  to  describe  such  JJJJrtS'the 
instrument  by  any  name  or  designation  by  which  the  same  may  inBtrumem 
be  usually  known,  or  by  the  purport  thereof,  without  setting  out  by  wbichu* 
any  copy  or  facsimile  thereof,  or  otherwise  describing  the  same  kn?™^^^ 
or  the  value  thereof.  it*  purport, 

wltnoat 
setting  forth  a  de-simile  or  ralue. 

6.  In  any  indictment  for  engraving  or  making  the  whole,  or  in  indict- 
any  part,  of  any  instrument,  matter,  or  thing  whatsoever,  or  for  SSvi/glAc!,' 
using  or  having  the  unlawful  possession  of  any  plate  or  other  JJemS'kwfw 
material,  upon  which  the  whole  or  any  part  of  any  instrument,  poMesaion 
matter,  or  thing  whatsoever  shall  have  been  engraved,  or  made  u  £  •A-*'*' 
or  for  having  the  unlawful  possession  of  any  paper  upon  which  de'iSJibi 
the  whole  or  any  part  of  any  instrument,  matter,  or  thing  what-  SllSlJi*'* 
soever  shall  have  been  made  or  printed,  it  shall  be  sufficient  to  »ro  gener- 
describe  such   instrument,   matter,    or  thing,  bv   any  name  or  byfwitboat 
desi^ation,  by  which  the  same  may  be  usually  known,  without  f  IJ^iSJiS! 
setting  out  any  copy  or  foe-simile  of  the  whole  or  any  part  of 

such  instrument,  matter,  or  thing. 

7.  In  all  other  causes  wherever  it  shall  be  necessary  to  make  inanayer- 
any  averment  in  any  indictment  as  to  any  instrument,  whether  dictmentM 

to  any  in- 
Btraaient,  wholly  or  in  part,  in  writing,  print,  Ac,  lufflcient  to  deicrlbe  It  by  the  oaual  name,  or  itB 
pnrport,  without  letting  forth  a  fae-iimile. 


286  Indictable  Offences. 

YsiidAcf  ^^^  sJ^me  consists  wholly,  or  in  part,  of  writing,  print,  or  figures, 

vUly^^  it  shall  be  sufficient  to  describe  such  instrument  by  any  name  or 

^853-      designation  by  which  the  same  may  be  usually  known,  or  by  the 

purport  thereof,  without  setting  out  any  copy  or  fac-^mUe  of 

the  whole  or  any  part  thereof. 

for T"  or  ^*  ^^^  ^^^  after  the  passing  of  this  act  it  shall  be  sufficient 
obudning  iu  any  indictment  for  forging,  uttering,  •  offering,  disposing  of, 
SiSS*pre**'  or  putting  off,  any  instrument  whatsoever,  or  for  obtiunin^,  or 
iufficicnItTo  attempting  to  obtain,  any  property  by  false  pretences,  to  all^e 
allege  and  that  the  defendant  did  the  act,  with  intent  to  deiraud,  without 
aecQsed  fn-  alleging  the  intent  of  the  defendant  to  be  to  defmnd  any  parti- 
dSi^d!^  cular  person ;  and  on  the  trial  of  any  of  the  offences  in  this 
without       section  mentioned,  it  shall  not  be  necessary  to  prove  an  intent 

■tatiDgor  -  /.1-I01  T/.         1*^  *"    •      ^ 

proTiJigthe  on  the  part  of  the  defendant  to  defraud  any  particular  person, 
p^oil!^"    but  it  shall  be  suiHcient  to  prove  that  the  defendant  did  the  act 
charged  with  an  intent  to  defraud. 

orreceiren  15.  And  whereos  it  frequently  appears  that  the  principalin  a 
^vged  felony  is  not  in  custody  or  amenable  to  justice,  although  several 
■untivS^  accessaries  to  such  felony  or  receivers  at  different  times  of  stolen 
wfme  tadiV  P^pcrty,  the  subject  of  such  felony  may  be  in  custody  or 
ment.  amenable  to  justice,  for  the  prevention  of  several  trial9>  Be  it 
prindpai^^*  cnactedj  That  any  number  of  such  accessaries  or  receivers  as 
Sot  be"i5^  may  be  charged  with  substantive  felonies  in  the  same  indictment, 
eluded,  it,  notwithstanding  the  principal  felon  shall  not  be  included  in  the 
Several       samc  indictment,  or  shall  not  be  in  custody  or  amenable  to  justice. 

counts  maj 

in  the  same  16.  It  shall  be  lawful  to  insert  several  counts  in  the  same 
i^ictment  indictment  against  the  same  person  for  any  number  of  distinct 
fJTdiiun^t"  ^^^  ^^  stealing  not  exceeding  three,  which  may  have  been 
actsofiar-  Committed  by  him  against  the  same  person  within  the  space  of 
exce(^"ing  six  Calendar  months  from  the  first  to  the  last  of  such  acts,  and 
muted*^™"  *o  proceed  thereon  for  all  or  any  of  them. 

within  six 

againat  18.  In  cvcry  indictment  in  which  it  shall  be  necessary  to  make 

I^.*  ^'"  any  averment  as  to  any  money  or  any  note  of  the  treasury  of 
ATermonto  this  island,  Or  any  bank  of  this  island,  it  shall  be  sufficient  to 
J^jSnry  OT  dcscribc  such  money,  or  treasury,  or  bank  note,  simply  as  money, 
SSdo'Syiw  without  specifying  any  particular  coin,  or  treasury,  or  bank  note, 
deaeribed  and  such  allegation,  so  far  as  regards  the  description  of  the 
without^'  property,  shall  be  sustained  by  proof  of  any  amount  of  coin 
SSiiJtoS^  or  of  any  treasury,  or  bank  note,  although  the  particular  species 
and  in  eaae  of  coin  of  which  such  amouut  was  composed,  or  the  particular 
men?,*^£?,*'  Daturc  of  the  treasury  or  bank  note  shall  not  be  proved,  and  in 
the  proof  of  cases  of  embczzlemcnt  and  obtaining  money,  or  treasury,  or 
jmtSSu^I  bank  note  by  false  pretences,  proof  that  the  offender  embezzled 
latb^h'*  or  obtained  any  copy,  piece  of  coin,  or  any  treasury,  or  bank 
?IliM**i8*re.  ^ot^»  or  any  portion,  or  the  value  thereof,  although  such  piece 
turned.       of  coin,  or  treasury,  or  bank  note,  may  have  been  delivered  to 
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hira  in  order  that  some  part  of  the  value  thereof  should  be  ^,*j)[^-^*f* 
returned  to  the  party  delivering  the  same^  or  to  any  other  person  s,-*^-s<-^ 
and  with  part  shall  have  been  returned  accordingly.  iw* 

21.  In  every  indictment  for  peijury,  or  for  unlawfully,  wilfully,  meitH?" 
falsely,  fraudulently,  deceitfully,  maliciously,  or  corruptly  taking,  JS^J^JJ^^. 
making,  signing,  or  subscribing  any  oath,  affirmation,  declaration,  nt.  Ac, 
affidavit,  deposition,  bill,  answer,  notice,  certificate,  or  other  l^tor^  ^^ 
writing,  it  shall  be  sufficient  to  set  forth  the  substance  of  the  '^^^^ 
offence  charged  upon  the  defendant,  or  bv  court,  or  before  whom  ^^^^^^^  ^, 
the    oath,    affirmation,    declaration,   affidavit,   deposition,   bill,  fure  whom 
answer,  notice,  certificate,  or  other  writing  was  taken,  made,  l^.^uken. 
signed,  or  subscribed  without  setting  fortn  the  bill,  answer,  J["j*  ^^h**' 
information,  indictment,  declaration,  or  any  part  of  any  pro-  «ny  part  of 
ceeding  either  in  law  or  in  equity,  and  without  setting  forth  the  or?omnaa. 
commission  or  authority  of  the  court  or  person  before  whom  such  JourtfAc.*' 
offence  was  committed. 

22.  In  any  indictment  for  subornation  of  perjury,  or  for 
corrupt  bargaining,  or  contracting  with  any  person  to  commit 
wilful  and  corrupt  perjury,  or  for  inciting,  causing,  or  procuring 
aiiy  person  unlawfully,  wilfully,  falsely,  fraudulently,  deceitfully, 
maliciously  or  corruptly  to  take,  make,  sign,  or  subscribe  any 
oath,  affirmation,  declaration,  affidavit,  deposition,  bill,  answer, 
notice,  certificate,  or  other  writing,  it  shall  be  sufficient  where- 
ever  such  perjury  or  other  offence  aforesaid  shall  have  been 
actually  committed,  to  allege  the  offence  of  the  person  who 
actually  committed  such  perjury  or  other  offence  in  the  manner 
hereinbefore  mentioned,  and  there  to  allege  that  the  defendant 
unlawfully,  wilfullv^  and  corruptly,  did  cause  and  procure  the 
said  person,  the  said  offence  in  manner  and  form  aforesaid,  to 
do  and  commit,  and  wherever  such  perjury  or  other  offence 
aforesaid  shall  not  have  been  actually  committed,  it  shall  be 
sufficient  to  set  forth  the  substance  of  the  offence  charged  upon 
the  defendant  without  setting  forth  or  averring  any  of  the 
matters  or  things  hereinbefore  rendered  unnecessary  to  be  set 
forth  or  averred  in  the   case  of  wilful  and  corrupt  perjury. 

23.  A  certificate  containing  the  substance  and  effect  only 
committing  the  formal  part  of  the  indictment  and  trial  for  any 
felony  or  misdemeanor  purporting  to  be  signed  by  the  clerk  of 
the  court  or  other  officer  having  the  custody  of  the  records  of 
the  court  where  such  indictment  was  tried,  or  by  the  deputy  of 
such  clerk  or  other  officer  (for  which  certificate  a  fee  of  6«.  8rf. 
and  no  more  should  be  demanded  or  taken),  shall  upon  the  trial 
of  any  indictment  for  perjury  or  subornation  of  perjury  be 
sufficient  evidence  of  the  trial  of  such  indictment  for  felony 
or  misdemeanor,  without  proof  of  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  the  same. 


Uin 
Ac 
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uiTnd  aJl  ^^'  ^^  shall  not  be  necessary  to  state  any  venue  in  the  body 
v^o^v^^^^  of  any  indictment,  but  the  county,  parish,  or  other  jurisdiction 
1893.  named  in  the  margin  thereof,  shall  be  taken  to  be  the  venue  for 
dmZ^  in  all  the  facts  stated  in  the  body  of  such  indictment.  Prodded 
dirt^oirin  that  in  cases  where  local  description  is  or  hereafter  shall  be  re- 
ma^n  tuf-  quired,  such  local  description  shall  be  given  in  the  body  of  the 
ptotuk>.      indictment. 

Where  loeal 
deccnption 

required.         25.  No  indictment  for  any  offence  shall  be  held  insufficient 

No  indict-    for  want  of  the  averment  of  any  matter  unnecessary  to  be  proved, 

"dent  for    uor  for  thc  omissiou  of  the  words  "  as  appears  by  the  record,** 

maitJrSi"*  or  of  thc  words  "  with  force  and  arms,**  or  of  the  words  ^'against 

n*^*'"^ to  the  peace,"  nor  for  the  insertion  of  the  words  '^against  the 

nor^fo/  '    form  of  the  statute,'^  instead  of  "  against  the  form  of  the  statutes'* 

5S!"f  wV-   or  vice  versa,  nor  for  that  any  person  mentioned  in  the  indict- 

word«,  ment  is  designated  by  a  name  of  office  or  other  descriptive 

appellation  instead  of  his  proper  name,  nor  for  omitting  to  state 

the  time  at  which  the  offence  was  committed ;  in  any  case  where 

time  is  not  of  the  essence  of  the  offence,  nor  for  stating  the  time 

imperfectly,  nor  for  stating  the  offence  to  have  been  committed 

on  a  day  subsequent  to  the  finding  of  the  indictment,  or  on  an 

impossible  day,  or  on  a  day  that  never  happened,  nor  for  want 

of  a  proper  or  perfect  venue,  nor  for  want  of  a  proper  or  formal 

conclusion,  nor  for  want  of  or  imperfection  in  the  addition  of 

any  defendant,  or  for  want  of  the  statement  of  the  value  or 

price  of  any  matter  or  thing,  or  tlie  amount  of  damage,  injury, 

or  spoil,  in  any  case  where  the  value  or  price  or  the  amount  of 

damage,  injury,  or  spoil  is  not  of  the  essence  of  the  offence,  (a) 

oiiijMtion  26.  Every  objection  to  any  indictment  for  any  formal  defect 
defeStT^'  apparent  on  the  face  thereof  shall  be  taken  by  demurrer  or 
g^Jj"  motion  to  quash  such  indictment  before  the  jury  shall  be  sworn 
dietment,  to  and  uot  aftcrwards,  and  every  court  before  which  any  such 
bJfiro  jSry  objcction  shall  be  taken  for  any  formal  defect  may,  if  it  be 
wTtmt/  thought  necessary,  cause  the  indictment  to  be  forthwith  amended 
amend  in-  in  guch  particular  by  some  officer  of  the  court  or  other  person, 
and'proeeed  and  thereupon  the  trial  shall  proceed  as  if  no  such  defect  had 

to  trial  aa  if  ^^^^^^^^^l 

no  defect,    appeared. 

No  trarene  27.  No  pcrsou  prosccutcd  shall  be  entitled  to  traverse  or 
mw^ti,  postpone  the  trial  of  any  indictment  found  against  him  at  any 
allowed. '  scssion  of  the  peace,  session  of  oyer  and  terminer  or  gaol 
ptotIio.  delivery,  Provided  always,  that  if  the  court  upon  the  application 
Court  may  of  thc  pcrson  80  iudicted  or  otherwise  shall  be  of  opinion  that 
SpS?urai  he  ought  to  be  allowed  a  further  time  either  to  prepare  for  his 
and  respite  jefcncc  or  othcrwisc,  such  court  may  adjourn  the  trial  of  sudi 
nnoefl,  and  persou  to  the  ncxt  subscQuent  session  upon  such  terms  as  to  bail 

do  freeh  re-   * 
eognixancea 

(a)  This  sec.  24  ia  nearly  a  transcript      22,  sec  8,  which  may  therefore  be  held 
in  words  of  a  previous  act,  8  Geo.  IV.  c.      superseded  by  this  act. 
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or  otherwise,  as  to  such  court  shall  seem  meet,  and  may  respite  ^^y^-^"^^- 
the  recognizances  of  the  prosecutor  and  witnesses  accordingly,  .^^0^^^^ 
in  which  case  the  prosecutor  and  witnesses  shall  be  bound  to      i^^- 
attend   to   nrosecute   and   give   evidence   at  such    subsequent 
session,  witnout  entering  into  any  fresh  recognizance  for  that 
purpose. 

30.  In  the  construction  of  this  act  the  word  '* indictment" 
shall  be  understood  to  include  ^^information,"  '^ inquisition," 
and  "  presentiment,"  as  well  as  indictment,  and  also  any  ^^  plea^" 
replication,  or  other  pleading,  and  any  nisi  prius  record ;  and 
the  terms  ''  finding  of  the  indictment,"  shall  be  understood  to 
include  the  taking  of  an  inquisition,  the  exhibiting  of  an  inform- 
ation, and  the  making  a  presentment :  and  wherever  in  this 
act  in  describing  or  referring  to  any  person  or  party,  matter  or 
thin^,  any  word  importing  the  singular  number  or  masculine 
gender  is  used,  the  same  shall  be  understood  to  include,  and 
shall  be  applied  to  several  persons  and  parties,  as  well  as  one 
person  or  party,  and  females  as  well  as  males,  and  bodies 
corporate  as  well  as  individuals,  anJ  several  matters  and  things 
as  well  as  one  matter  or  thing ;  and  the  word  '^  property"  shall 
be  understood  to  include  ''goods,"  chattels,  money,  valuable 
securities,  and  every  other  matter  or  thing,  whether  real  or 
personal,  upon  or  with  respect  to  which  any  offence  may  be 
committed. 


16  and  17  ViC.  c.  107.]   The  customs*  consolidation  act.  i6A17Vic. 

Brit.  [1853.]      Britii'Lt. 

[As  to  prosecutions  by  indictment  or  information  for  offences  against     ^^'* 

the  customs^  laws,"] 

16  and  17  Vic,  c.  107,  sec,  301.1    No  indictment  shall  be  pre-  indictment 
ferred  for  any  offence  against  this  or  any  other  act  or  actsjj^**^" 
relatins  to  the  customs  or  excise,  nor  shall  any  suit  be  com-  JJ^J^jf  *^* 
menced  for  the  recovery  of  any  penalty  or  forfeiture  for  any SonSJIand 
such  offence,  except  in  the  case  of  persons  detained  and  carriea  in^^be^nwe 
before  one  or  more  justices  in  pursuance  of  such  act  or  acts  as  Jj^rooy 
aforesaid,  unless  such  indictment  shall  be  preferred  under  the  genem  or 

J.         , .  /»    .«  •     •  i»  X  •    1       J  lord  ftdvo- 

direction  of  the  commissioners  01  customs  or  inland  revenue,  or  cate,  or  of 
unless  such  suit  shall  be  commenced  in  the  name  of  her  majesty's  •""•  ®"*"' 
attorney-general  for  England  or  Ireland,  or  in  the  name  of  the 
lord  advocate  of  Scotland,  or  in  the  name  of  some  officer  of 
customs  or  excise  under  the  direction  of  the  said  commissioners 
respectively. 

302.  *In  any  prosecution  for  recovery  of  any  fine,  penalty, 

u 
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i«  A 17  Vic  or  forfcitore  incurred  under  this  or  any  other  act,  relating  to 
British  ^t.  the  customs  or  excise,  her  majesty's  attorney  general  for  Eng- 
^'^^"^^^  land,  her  majesty's  attorney  general  for  Ireland,  or  the  lord 
The  attor.    advocatc  of  Scotland,  if  satisfied  that  such  fine,  penalty,  or  for- 
or  toiyS**  feiture  was  incurred  without  any  intention  of  fraud,  or  that  it 
Toeatemajr  may  be  in'cxpedient  to  proceed  in  the  said   prosecution,  may 
^S!eqiii!^  enter  a  nolle  prosequi^  or  otherwise,  on  such  information,  as 
well  with  respect  to  the  share  of  such  fine,  penalty,  or  for- 
feiture, to  which  any  officer  or  officers  may  be  entitled,  as  to 
the  queen's  share  thereof. 

o?1SotSI^      304.  Any  indictment,  prosecution,  or  infonbation  which  may 

tiona  may    bc  iustitutea  or  brought  under  the  direction  of  the  commissioners 

ujeoimty  of  customs,  relating  to  the  customs,  shall  and  may  be  inquired 

^JtSSSroV  ^^>  examined,  tried,  and  determined  in  any  county  of  England 

Ireland  re-   whcu  thc  offencc  is  Committed  in  England,  and  in  any  county  of 

''^  ^^^'    Scotland  when  the  offence  is  committed  in  Scotland,  and  in 

any  county  in  Ireland  when  the  ofibnce  is  committed  in  Ireland, 

in  such  manner  and  form  as  if  the  offence  had  been  committed 

in  the  said  connty  where  the  said  indictment  or  information 

shall  be  tried. 
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XI.  Pleadings. 

8   Geo.  IV.    c.  22.]    For  improving   the   adminutration  of  ®-®"^^- 
criminal  justice  in  this  island.  island  Act. 

ISLD.  [Dec.  2l8t,  1827.]      """^^^ 

8  Geo.  IV.  c.  22,  sec,  7.]  For  preventing  abuses  from  dilatory  Proriso 
pleas.  Be  it  enacted.  That  no  inuictment  or  information  shall  be  !!^*i^^fh>iii 
abated  by  reason  of  any  dilatory  plea  of  misnomer  or  of  wont  S„*™  ?? 
of  addition,  or  of  wrong  addition,  of  the  party  offering  such  pie». 
]Jea,  if  the  court  shall  be  satisfied  by  affidavit  or  otherwise  of 
the  truth  of  such  plea :  but,  in  such  case,  the  court  shall  forth- 
with cause  the  indictment   or    information    to    be    amended 
according  to  the  truth,  and  shall  call  upon  such  party  to  plead 
thereto,  and  shall  proceed  as  if  no  such  dilatory  plea  had  been 
pleaded. 


9  Qeo.  IV,  c.  19.]  For  further  improving  the  administration  »g«>.iv. 
of  criminal  justice  in  this  island. 

ISLD.  [Dec.  24th,  1828.] 


9  Geo.  IV.  c.  19,  sec.  1.]  Whereas  trials  for  criminal  offences  Preamble. 
in  this  island  are  attended  with  some  forms  which  impede  the 
due  administration  of  justice,  and  it  is  therefore  expedient  to 
abolish  such  ibrms,  and  also  to  abolish  the  benefit  of  clergy,  and 
to  make  better  provision  for  the  punishment  of  offenders  in 
certain  cases,  and  that  in  prosecutions  for  forgery  the  party 
interested  should  be  rendered  a  competent  witness,  and  that 
Quakers  and  Moravians  should  be  allowed  to  give  evidence  upon 
their  solemn  affirmation  in  all  criminal  cases,  JBe  it  therefore 
enactedy  That  if  any  person,  being  arraigned  upon  any 
indictment  for  treason,  felony,  or  piracy,  shall  plead  thereto  a 

J  ilea  of  "Not  Guilty,"  he  shall  by  such  plea,  without  any 
urther  form,  be  deemed  to  have  put  himself  upon  the  country 
for  trial,  and  the  court  shall  in  the  usual  manner  order  a  jury 
for  the  trial  of  such  person  accordingly. 

2.  If  any  person  being  arraigned  upon  or  charged  with  any 
indictment  or  information  for  treason,  felony,  piracy,  or  misde- 
meanor, shall  stand  mute  of  malice,  or  will  not  answer  directly 
to  the  indictment  or  information,  it  shall  be  lawful  for  the  court, 
if  it  shall  so  think  fit,  to  order  the  proper  officer  to  enter  a  plea 
of  **  Not  Guilty "  on  behalf  of  such  person ;  and  the  plea  so 

(a)  See  Conviotioks.    (Po»L) 

u  2 
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^ ^^19^'  ®Qte^^  ^1^  ha.Ye  the  same  force  and  effect  as  if  sach  peraoo 

Island  Act.  bad  actually  pleaded  the  saiue. 

1828. 

No  penon        ^'  ^^  ^^7  prosccution  by  indictment  or  information,  eitber  at 
^tenr^t-  common  law,  or  bj  virtue  of  any  act  of  tbifl  island,  against  any 
n«f«on       person  for  foiling  any  deed,  writing,  or  instrument,  or  otber 
forfoi^ei!^.'  matter  whatsoever,  or  for  uttering  or  disposing  of  any  deed, 
t^n^of     writing,  instrument,  or  otber  matter  whatsoever,  knowing  the 
hiterat  in   game  to  be  forged,  or  for  being  accessory  before  or  after  the  fact 
*e.         '  to  any  such  offence,  if  the  same  be  a  felony,  or  for  aiding 
abetting,  or  counselling  the  commisdon  of  any  such  offence,  if 
the  same  be  a  misdemeanor,  no  person  shall  be  deemed  to  be  an 
incompetent  witness  in   support  of  any  such  prosecution   by 
reason  of  any  interest  which  such  person  may  have  or  be  sup- 
posed to  have  in  respect  of  such  deed,  writmg,  instrument,  or 
other  matter. 


\*7'5* Alf*      '^  ^^^-  ^'  ^^J  ^^  further  impromna  the  administration  of 
v^^^N^^^/  crimxnai  justice, 

^W3.  ISLD.  [January  27th,  1853.] 

16  Vic,  c,  15,  sec*  28.]  In  any  plea  of  autre  fris  convict,  or 
autrefois  acquit,  it  shall  be  sufficient  for  any  defendant  to  state 
that  he  has  been  lawfully  convicted  or  acquitted  (as  the  case 
may  be)  of  the  said  offence  charged  in  the  indictment  without 
setting  out  the  same  in  any  formal  manner,  (a) 

(a)  See  5  Vic.  c.  48,  aecfi.  S,  4.     Cbrtiobari*     {Pott.) 
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XII.    A&fENDM£NTS. 

13  Vic.  c.  7.]  For  the  removal  of  defects  in  the  administration  is  Vic.  c  7. 
of  criminal  justice.  ^"^^^  ^^ 

ISLD.  [December  20th,  1849.]      ""^TmT^ 

13  Fie.  c.  7,  sec.  4.]   fVhereas  a  failure  of  justice  frequently 
takes  place  in  criminal  trials,  by  reason  of  variances  between 
writings  ])roducecl  in  evidence,  and  the  recital  or  setting  forth 
thereof  in  the  indictment  or  information,  and  the  same  cannot 
now  be  amended  at  the  trial  except  in  cases  of  misdemeanor: 
For  remedy  thereof.    Be  it  enacted,  That  it  shall  and  may  be  indietmenu 
lawful  for  any  court  of  oyer  and  terminer  and  general  gaol  Winded 
delivery,  and  courts  of  quarter  sessions,  if  such  courts  shall  see  Jiu„"^ 
fit  so  to  do,   to  cause   the  indictment  or  information  for  any  *pp^  !J 
offence  whatever,   when  any  variance  or  variances  shall  appetu*  ^        '' 
between  anv  matter  in  writing  or  in  print  produced  in  evidence 
and  the  recital  or  setting  forth   thereof,  and  the  indictment  or 
information  whereon  the  trial  is  pending,  to  be  forthwith  amended 
in  such  particular  or  particulars  by  some  officer  of  the  court ; 
and  after  such  amendment,  the  trial  shall  proceed  in  the  same 
manner  in  all  respects,  both  with  regard  to  the  liability  of  wit- 
nesses to  be  indicted  for  perjury  or  otherwise,  as  if  no  such 
variance  or  variances  had  appeared. 


16    Vic.  c.   15.]  For  further  improving  the  administration  ofi^vtccis. 

•     •      1  .      ..        /    \  Isuuid  Act. 

criminal  justice,  (a)  ^-^-^^^*^ 

ISLD.  [27th  January,  1853.]  isra. 

16  Vic.  c.  15,  sec.  1.]  fVhereas  offenders  frequently  escape 
conviction  in  their  trials  by  reason  of  the  technical  strictness  of 
criminal  proceedings  in  matters  not  material  to  the  merits  of  the 
case :  And  whereas  such  technical  strictness  may  safely  be  relaxed 
in  many  instances,  so  as  to  ensure  the  punishment  of  the  guilty, 
without  depriving  the  accused  of  any  just  means  of  defence : 
And  whereas^  a  failure  of  justice  often  takes  place  on  the  trial 
of  persons  charged  with  felony  and  misdemeanor  by  reason  of 
variances  between  the  statement  in  the  indictment  on  which  the 
trial  is  had,  and  the  proof  of  names,  dates,  matters,  and  circum- 
stances therein  mentioned,  not  material  to  the  merits  of  the  case, 
and  by  the  mis-statement  whereof  the  person  on  trial  cannot 
have  been  prejudiced  in  his  defence :  Be  it  therefore  enacted. 
That  from  and  after  the  passing  of  this  act,  whenever  on  the 

(a)  Sec.  4  of  13  Vic.  c.  7  {supra),  is  virtually  Buperteded  by  this  act. 
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18  Vic. e.  45.  trial  of  any  indictment  for  any  felony  or  misdemeanour  there 
^^«.->^-^>  shall  appear  to  be  any  Tariance  between  the  statement  in  such 
1853.  indictment  and  the  evidence  offered  in  proof  thereof  in  the  name 
of  any  county,  city,  parish,  township,  or  place,  mentioned  or 
described  in  any  such  indictment,  or  in  the  name  or  description 
of  any  person  or  persons,  or  body  politic,  or  corporate,  therein 
stated,  or  alleged  to  be  the  owner  or  owners  of  any  property 
real  or  personal  which  shall,  from  the  subject  of  any  offence 
chained  therein,  or  in  the  name  or  description  of  any  person  or 
persons,  body  politic,  or  corporate  therein  stated  or  alleged  to 
be  injured  or  damaged,  or  intended  to  be  injured  or  damaged,  by 
the  commission  of  such  offence,  or  ih  the  Christian  name  or 
surname,  or  both  Christian  name  or  surname  or  other  description 
whatsoever,  of  any  person  or  persons  whomsoever  therein  named 
or  described,  or  in  tne  name  or  description  of  any  matter  or  thing 
whatsoever  therein  named  or  described,  or  in  the  ownership  of 
any  property  named  or  described  therein^  it  shall  and  may  be 
lawful  for  the  court  before  which  the  trial  shall  be  had,  if  it  shall 
consider  such  variance  not  material  to  the  merits  of  the  case  and 
that  the  defendant  cannot  be  prejudiced  thereby  in  bis  defence  in 
such  merits,  to  order  such  indictment  to  be  amended  according 
to  the  proof  by  some  officer  of  the  courts  or  other  person  both  in 
that  part  of  the  indictment  where  such  variance  occurs,  and  in 
every  other  part  of  the  indictment  which  it  may  become  neces- 
sary  to  amend,  on  such  terms  as  to  postponing  the  trial,  to  be 
had  before  the  same  or  another  jury,  as  such  court  shall  think 
reasonable,  and  after  any  such  amendment  the  trial  shall  proceed 
whenever  the  same  shall  be  proceeded  with  in  the  same  manner 
in  all  respects  and  with  the  same  consequences  both  with  respect 
to  the  liability  of  witnesses  to  be  indicted  for  perjury  and  otner- 
wise,  as  if  no  such  variance  had  occurred,  and  in  case  such  trial 
shall  be  had  at  nid  prius  the  order  for  the  amendment  shall  be 
endorsed  on  the  record,  and  returned  together  with  the  record, 
and  thereupon  such  papers,  rolls,  or  other  records  of  the  court 
from  which  such  record  issued,  as  it  may  be  necessary  to  amend, 
shall  be  amended  accordingly  by  the  proper  officer ;  and  in  all 
other  cases  the  order  for  the  amendment  shall  either  be  endorsed 
on  the  indictment,  or  shall  be  endorsed  and  filed  together  with 
the  indictment  among  the  records  of  the  court:  Provided^  That  in 
all  such  cases  where  the  trial  shall  be  so  postponed  aa  aforesaid  it 
shall  be  lawful  for  such  court  to  respite  tne  recognizances  of  the 
prosecutor  and  witnesses,  and  of  the  defendant,  and  his  surety  or 
sureties,  if  any,  accordingly,  in  which  case  the  prosecutor  and 
witnesses  shall  be  bound  to  attend  to  prosecute  and  give  evidence 
respectively,  and  the  defendant  shall  be  bound  to  attend  to  be 
tried  at  the  time  and  place  to  which  such  trial  shall  be  postponed, 
without  entering  into  any  fresh  recognizances  for  that  purpose, 
in  such  and  the  same  manner  as  if  they  were  originally  bound 
by  their  recognizances  to  appear  and  prosecute,  or  mve  evidence, 
at  the  time  and  place   to  wnich  such  trial  shall  nave  been  so 
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poatponded:  Provided  also.  That  where  any  such  trial  shall  be  l^^*^^'* 
to  be  had  before  another  jury  the  crown  and  the  defendant  shall  s,.^^>^^^ 
respectively  be  entitled  to  the  same  challenges  as  they  were     i^^^. 
respectively  entitled  to  before  the  first  jury  was  sworn. 

2.  Every  verdict  and  judgment  which  shall  be  given  after  the 
niaking  of  any  amendment,  under  the  provisions  of  this  act»  shall 
be  of  me  same  force  and  effect,  in  all  respects  as  i^'  the  indictment 
had  originally  been  in  the  same  form  in  which  it  was  after  such 
amendment  was  made. 

3.  If  it  shall  become  necessary  at  any  time  for  any  purpose 
whatsoever,  to  draw  up  a  formal  record  in  any  case  where  any 
amendment  shall  have  been  made  under  the  provision  of  this 
act,  such  record  shall  be  drawn  up  in  the  form  in  which  the 
indictment  was  after  such  amendment  was  made,  without 
taking  any  notice  of  the  &ct  of  such  amendment  having  been 
made. 
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XIII.  Trials  and  Evidence. 
,^1,^,*"*-       6  Hen.  VIII.  c.  6.1  For  the  remitting  prisoners  with   tlieir 

VIII.  CO....  i>i  1  .  •/■*  . 

Engl.  sut.  indvctments  to  the  picu^s  where  the  crimes  were  committed. 
"^"^^^^  Engl.  [1514.] 

6  Hen.  VIII.  c.  6.]  Where  divers  felons  and  mortherers,  upon 

feigned  and  untmie  surmises,  have  oftentimes  removed,  as  well 

their  bodies  as  their  indictments,  by  writ  and  otherwise,  before  the 

king  in  his  bench,  and  cannot  by  the  order  of  the  law  be  remitted 

and  sent  down  to  the  justices  of  gaol-delivery,  or  of  the  peace,  ne 

other  justices,  ne  commissioners,  to  proceed  upon  them  after  the 

jaatiMt  of  course  of  the  com  mon  law :  Be  itthere/oreordainedandenactedy  That 

^n  Jh^maj  ^'^^  J  "stices  of  the  king's  bench  for  the  time  being  have  full  authority 

»on«r»^nto  *°^  powcr,  by  their  discretions,  to  remand  and  send  down,  as 

the  county    Well  thc  bodics  of  all  felons  and  murtherers  brought  or  removed 

to  be  tried,  ^^  ^^^  gj^^^j j  j^^  rcmovcd  or  brought,  before  the  king  in  his  bench, 

as  their  indictments,  into  the  counties  where  the  same  murthers 
or  felonies  have  been  committed  and  done;  and  to  command  all 
justices  of  gaol-delivery,  justices  of  peace,  and  all  other  justices 
and  commissioners,  and  every  of  them,  to  proceed  and  determine 
upon  all  the  aforesaid  bodies  and  indictments  so  removed,  after 
the  course  of  the  common  law,  in  such  manner  as  the  same  justices 
of  goal-delivery,  justices  of  the  peace,  and  other  commissioners, 
or  any  of  them  might  or  should  have  done  if  the  said  prisoners 
or  indictments  had  never  been  brought  into  the  said  king's 
bench. 


22  hbnhy       22  Hen.  VIII.  c.  14.]  For  abjurations  and  sanctuaries,  (a) 
vj^-Jii*-  Engl.  [1530.] 

iMo.  22  Hen.  VIII  c.  14,  sec.  5^1  For  more  speedy  trials  of  murders 

Trial  of  and  fclouics,  Be  it  enacted^  That  all  manner  of  foreign  pleas 
forrign  triable  by  the  country,  to  be  pleaded  by  any  person  or  persons 
arraigned  upon  any  indictment  for  any  petit  treason,  muxder,or 
felony,  shall  be  forthwith  tried  before  the  same  justices  afore 
whom  such  person  shall  be  arraigned,  and  by  the  same  jurors  of 
the  same  countv  that  shall  try  the  petit  treason,  murder,  or 
felony  whereof  he  shall  be  so  arraigned,  without  any  farther 
respite  or  delay,  in  whatsoever  county  or  counties,  place  or 
places  of  this  realm,  the  matter  of  the  same  pleas  be  supposed  or 
alledged. 

No  person        6.  No  pcrsou  arraigned  for  any  petit  treason,  murder,  or 
Sm^^SJ?-    felony,  be  from  henceforth  admitted  to  any  peremptory  challenge 

lenge  aboT«   abOYC  tllC  UUmbcr  of  XX. 

XX. 

(a)  Made  perpetual  by  32  Henrv  VI U.  c.  3. 
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1  and  2  Philip  ar/d  Mart,  c.  10.]  Whereby  certain  offences  be  i^^phxl. 
made  treasons.  e.  lo. 

Engl.  [1554.]     .^^^^i^ 

1554. 

1  and  2  Philip  and  Mary^  c.  10,  see.  12.]  In  all  cases  of  high  p^,  f^^^^ 
treason  concerning  coin  current  within  this  reahn,  or  for  counter*  JJJTj^^* 
feiting  the  king  or  queen's  signet,  privy  seal,  sreat  seal,  or  sign  tnaeon. 
manual,  such  manner  of  trial  and  none  other  shiul  be  observed  and 
kept  as  heretofore  hath  been  used  by  the  common  laws  of  this 
realm;  any  law,  statute,  or  any  other  thing  or  things  to  the  con- 
trary notwithstanding. 


7  and  8  Will.  III.  c.  3.]  For  regulating  of  trials  in  cases  of^fjf^*^ 
treason  and  misprision  of  treason.  Engi.  aut 

Engl.  [1695.]     '^"^^^ 

7  and  8  fVilL  III.  c,  3,  sec.  2.]  No  person  or  persons  what-  S®iJJ"triS 
soever  shall  be  indicted,  tried,  or  attainted  of  nigh   treason, '«'  ^^ 
whereby  any  corrm)tion  of  blood  may  or  shall  be  made  to  any  on  the°o»ui 
such  offender  or  oflfenders,  or  to  any  the  heir  or  heirs  of  any  such  SLiJeJ.^*" 
offender  or  offenders,  or  of  misprision  of  such  treason,  but  by  and 
upon  the  oaths  and  testimony  of  twolawful  witnesses,  either  both  of 
them  to  the  same  overt  act,  or  one  of  them  to  one,  and  the  other  of 
them  to  another  overt  act  of  the  same  treason,  unless  the  party 
indicted,  and  arraigned,  or  tried,  shall  willingly,  without  violence, 
in  open  court,  confers  the  same,  or  shall  stand  mute,  or  refuse  to 
plead,  or  in  cases  of  high  treason  shall  peremptorily  challenge 
above  the  number  of  thirty-five  of  the  jury;  any  law,  statute,  or 
usage  to  the  contrary  notwithstanding. 

• 
3.  Any  person  or  persons  being  indicted  as  aforesaid  for  any  J^"  *"* 
of  the  treasons,  or  misprision  of  the  treasons  aforesaid,  may  bebeoati^id, 
outlawed,  and  thereby  attainted  of  or  for  any  of  the  said  offences  b^nJaT.^ 
of  treason  or  misprision  of  treason,  and  in  cases  of  the  high  ^^  •**• 
treasons  aforesidd,  where  by  the  law,  after  such  outlawry,  the 
party  outlawed  may  come  in  and  be  tried,  he  shall,  upon  such 
trial  have  the  benefit  of  this  act. 

8.  No  evidence  shall  be  admitted  or  given  of  any  overt  act  Bvii«»««. 
that  is  not  expressly  laid  in  the  indictment  against  any  person  or 
persons  whatsoever. 

10.  By  the  good  laws  of  this  kingdom  in  cases  of  trials  of  Javrof 
oommpners  for  their  lives  a  jury  of  twelve  freeholders  must  all  houm^**' 
agree  in  one  opinion  before  they  can  bring  a  verdict  either  for 
aoouittal  or  condemnation  of  the  prisoner. 
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7StB  WIX.L.      30.  Provided  always.  That  this  act  nor  any  thing  therein  con- 
Eui^!'iuL  tained  shall  any  ways  extend  to  any  indictment  of  high  treason 
nor  to  any  proceedings  thereupon  for  counterfeiting  his  majesty's 
coin,  his  great  seal   or  privy  seal,  his   sign  manual  or  privy 


1695. 

Not  to  ex 

tend  to         Simet. 

counterfeit-       *=* 

ing  the  coin, 

Ac 


12GKO.  111.      12  Geo.  III.  c.  20.]  For  the  more  effectual  proceeding  against 
^btat  persons  standing  mute  on  their  arraignment  for  felony  or  piracy. 

Brit.  [1772.] 


C.20. 
Brituh 


17T2. 


12  Geo.  III.  c.  20,  sec.  1.]  For  more  effectual  proceeding  a^nst 
persons  standing  mute  on  their  arraignment  for  felony,  or  piracy, 
pereons      Be  it  enacted^  That  if  any  person,  from  and  after  the  passing  of 
^nJi^*/'    this  act,  being  arraigned  on  any  indictment,  or  appeal  for  felony, 
STcon-       ^^  ^^  *^°y  indictment  for  piracy,  shall,  upon  such  arraignment, 
Ticted.        stand  mute,  or  will  not  answer  directly  to  the  felony,  or  piracy, 
such  person  so  standing  mute,  as  aforesaid,  shall  be  convicted  of 
the  felony  or  piracy  charged  in  such  indictment  or  appeal ;  and 
the  court  before  whom  he  shall  be  so  arraigned  shall  thereupcm 
award  judgment  and  execution  against  such  person,  in  the  same 
manner  as  if  such  person  had  been  convicted  by  verdict  or  con- 
fession of  the  felony,  or  piracy,  charged  in  such  indictment  or 
appeal;  and    such   judgment    shall    have  all   the  same    con- 
sequences in  every  respect  as  if  such  person  had  been  convicted 
by  verdict  or  confession  of  such  felony  or  piracy,  and  judgment 
had  been  thereupon  awarded. 

2.  The  provisions  of  this  act  shall  extend  to  his  majesty's 
colonies  and  pla^ntations  in  America. 


3  0ISO.  IV.       9  Geo.  IV.  c.  19.]  For  further  improving  the  administration 
uiMd  Act.  (if  criminal  jtistice  in  the  island. 

IsLD.  [December  24,  1828.] 


1828. 

inypi 
secution 


If  any  pro-  9  Gco.  IV.  c.  19,  scc.  10.]  In  any  prosecution  by  indictment 
br"n!SSt-  or  information,  either  at  common  law  or  by  virtue  of  any  act  of 
S™tioi"'  ^^  island,  against  any  person  for  forging  any  deed,  writing, 
against  any  instrument^  or  other  matter  whatsoever,  or  for  utterinsr  or  dis- 

peraon  fur  •  /»  j       i  •.•  •      *  ,  .«  ^  • 

forgingany  poBiug  01  any  dccd.  Writing,  instrument,  or  other  matter  what* 
dMd.  Ac.  goever,  knowing  the  same  to  be  forged,  or  for  being  accessary, 
before  or  after  the  fact,  to  any  such  offence,  if  the  same  be  a 
felony,  or  for  aiding,  abetting,  or  counselling,  the  commisaon  of 
any  such  offence,  if  the  salhe  be  a  misdemeanour,  no  person 
shall  be  deemed  to  be  an  incompetent  witness  in  support  of  any 
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8uch  prosecution  by  reason  of  any  interest,  which  such  person  9  0«o.iv. 
maj  have,  or  be  supposed  to  have,  in  respect  of  such  deed,  inu^d  JLet 
wnting,  instrument,  or  other  matter*  ^"*T^ir*^ 

11.  Every  Quaker  or  Moravian,  who  shall  be  required  to  give  JJ^^^^"^* 
evidence   in   any   criminal  case   whatsoever,   shall,   instead  ofgiriDgew- 
taking  an  oath  in  the. usual  form,  be  permitted  to  make  his  or  mvS^A^' 
her  solemn  affirmation  or  declaration  in  the  words  following,  ^^^uom 

thilt  is  to  say  : ord^cUra- 


tiona. 


**  /,  ^.  JB.,  do  solemnly y  sincerely y  and  truly  declare  and  affirm^ 
which  said  affirmation  or  declaration  shall  be  of  the  same  force 
and  effects  in  all  courts  of  justice,  and  other  places  where,  by 
law  an  oath  is  required,  as  if  such  Quakers  or  Moravians  had 
taken  an  oath  in  the  usual  form ;  and  if  any  person,  making 
such  affirmation  or  declaration,  shall  be  convicted  of  having  wil- 
fully, falsely,  and  corruptly,  affirmed  or  declared  any  matter  or 
thing,  which,  if  the  same  had  been  sworn  in  the  usual  form, 
would  have  amounted  to  wilful  and  corrupt  perjury,  every  such 
offender  shall  be  subject  to  the  same  pains,  penalties,  and  for- 
feitures, to  which  persons,  convicted  of  wilful  and  corrupt 
peijury,  are  or  shall  be  subject. 


2 €aid  3  Wtf.  IV.  c.  34.]  As  to  offences  relating  to  the  coin.      2 A3  wiu.. 

Beit.  [May  23,  1832.]     BriU.ut. 

2  and  3  fVm,  IV.  c,  34,  sec.  9.]  Where  any  person  shall  have     ^^^ 
been  convicted  of  any  offence  against  this  act,  shall  afterwards  JJ^aSiSlt 
be  indicted  for  anv  offence  against  this  act,  committed  sub6e-«vid«nMof 
quent  to  such  conviction,  a  copy  of  the  previous  indictment  and  fo??pi«.^'' 
conviction,  purporting  to  be  signed  and  certified  as  a  true  copy  ^^^^^ 
by  the  derk  of  the  court  or  other  officer,  having  the  custody  of  ][g^°»^^^^» 
the  records  of  the  court  where  the  offender  was  first  convicted, 
or  by  the  deputy  of  such  derk  or  officer,  shall,  upon  proof  of 
the  identity  of  the  person  of  the  offender,  be  sufficient  evidence 
of  the  previous  indictment  and  conviction,  without  proof  of  the 
vignature  or  official  character  of  the  person  appearing  to  have 
signed  and  certified  the  same ;  and  for  every  sucn  copy  a  fee  of 
6s.  8d.,  and  no  more,  shall  be  demanded  or  taken ;  and  if  any 
such  clerk,  officer,  or  deputy,  shall  certify  or  utter  as  true  any 
false  copy   of  any  indictment  or  conviction  for  any  offence 
against  this  act,  knowing  the  same  to  be  false,  or  if  any  person 
other  than  such  clerk,  officer,  or  deputy,  shall  sigu  or  certify 
any  copy  of  any  such  indictment  or  conviction,  as  such  clerk, 
(^cer,  or  deputy^  or  shall  utter  any  copy  thereof  with  a  false 
(Mr  counterfeit  signature  thereto,  knowing  the  same  to  be  false 
or  counterfeit,  every  such  offender  shall,  in  England  and  Ire- 
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2*3  wthu  land,  be  guiltj  of  felony,  and  in  Scotland  of  a  high  crime  and 

Briti'th'^.  offence,  and  being  convicted  thereof  shall  be  liable,  at  the  dis- 

^■^•^'^^'^^  cretion  of  the  court,  to  be  transported  beyond  the  seas,  for  any 

^^'^     term  not  exceeding  fourteen  years  nor  less  than  seven  yearsy  or 

to  be  imprisoned  for  any  term  not  exceding  eight  years. 

wtetahau       17.  Where  upon  the  trial  of  any  person  chargtd  with  any 

beraffldent oQ^nce  agaiust  this  act,  it  shall  be  necessary  to  prove,  that  any 

***"  '^fe't  ^*"  produced  in  evidence  against  such  person  is  false  or  ooun- 

^*^°       *  terfeit,  it  shall  not  be  necessary  to  prove  the  same  to  be  false 

^d  counterfeit  by  the  evidence  of  any  moneyer  or  other  officer 

of  his  majesty's  mint,  hut  it  shall  be  sufficient  to  prove  the  same 

to  be  false  or  counterfeit  by  the  evidence  of  any  other  credible 

witness. 


0A7WI1.U      6 and  7  Wm.  IV.  c.  114.]  Far  enabling  persons  mdieted  of 
BritMi  suiy^^y  to  make  their  defence  by  counsel  or  aitamey. 

B^iT.  [August  20,  1836.] 


1836. 


6  and  7   Wm.  IV.  c  114,  sec  l.J   Whereas  it  is  just  and 

reasonable,  that  persons  accused   of  offences  against  the  law 

should  be  enabled  to  make  their  full  answer  and  defence  to  all 

^llfaT"'  ^^^  I'"  alleged  against  them ;  Be  it  therefore  enacted.  That  all 

feiopj  maj   persons  tried  for  felonies  shall  be  admitted,  after  the  close  of  the 

defence  by    case   tor  the  prosecution,  to  make   full  answer  and   defence 

IS^lj^    thereto  by  counsel  learned  in  the  law,  or  by  attorney  in  courts, 

where  attorneys  practise  as  counsel. 

Pri«men  4.  All  pcrsous  Under  trial  shall  be  entitled,  at  the  time  of 

SJpirt  **  their  trial,  to  inspect,  without  fee  or  reward,  all  depositions,  or 

depoeitione  copies  thereof  which  have  been  taken  against  them,  and  re- 

'^  turned  into  the  court  before  which  such  tml  shall  be  had. 


7  ^"Se!^'       7  W^-  ^^-  ^-  36-]  Por  consoUdatinff  and  amending  the  laws  of 
7  Wm.  i  V.  this  island  relative  to  malicious  injuries  to  property. 

^L-lv'^^      7  Wm.  IV.  c.  40.]  For  consob'datiny  and  amending  the  laws  m 

1837.      this  island,  relative  to  larceny  and  other  offences. 
Aeopyof  IsLD.  [March  4,  1837.] 

any  eonrio- 

tlon  certi-  ^__  _____ 

"jdbytbj  7  ff^nL  IV.  c  36,  sec.  36.-7  Wm.  IV  c.  40,  sec.  69.]  Upon 
eer)or^  any  iudictmcut  or  information  against  any  person  for  a  subse* 
a^M^.tbiui  qucnt  offence,  a  copy  of  the  conviction,  certified  by  the  proper 

besood 

Mch  oonTio-  (o)  Sec.  2.    See  Summaet  Convictioni.     (P^.) 
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officer  of  the  court,  or  proved  to  be  a  true  copy,  shall  be  suf-  7  wi^  iv. 
ficient  evklenoe  to  prove  a  conviction  for  the  former  offence,  and  7  wm.  iv. 
the  conviction  ishall  be  presumed  to  have  been  unappealed  i^JuLetn. 
aeainst  until  the  contrarv  be  shown.  w^>^-^^^ 

1837. 

tlon  on  a 

rabtequant 

kiial. 

7  Wm.  IV.  and  1  Vic,  c.  34.J  For  regulating  the  duties  of  7Wii.uxv. 
postage,  *  ^  ij*^* 

Bbit.  [July  12,  1837.]      Briti.b.ut 

1837. 

7  fFnL  IV.  and  1  Fie.  c.  34,  sec,  15.]  The  foreign  postage 
marked  on  a  letter,  brought  into  the  United  Kingdom,  snail,  in  p^alut^ 
all  courts  of  justice  and  other  places,  be  received  as  conclusive  ^m^^ 
evidence  of  the  amount  of  foreign  postage,  payable  in  respect  of  Jj^jfj*^ 
such  letter  in  addition  to  the  British  postage,  and  such  foreign  thereof, 
postage  shall  be  recoverable  within  the  United  Kingdom  and 
other  her  majesty's  dominions,  as  postage  due  to  her  majesty. 


1  Vic.  c*  28.]   To  amend  the  criminal  law.  (a)        ^ii:J^      1  vic  e  s& 

Brit.  [March  24,  1838.]      I'^^cu 


183& 


1  Vic,  c  28,  sec.  2.]   Whereas  persons  charged  with  high 
treason,  murder,  or  felony,  may  have  been  or  may  be  of  un- 
sound mind  at  the  time  of  committing  the  offence  wherewith 
they  may  have  been  or  shall  be  charged,  and  by  reason  of 
such  insanity  may  have  been  or  may  be  found  not  guilty  of 
such  offence,  and  it  may  be  dangerous  to  permit  persons  so 
acquitted  to  go  at  large:   Be  it  therefore  emicted.  That  in  all  Penon« 
cases   where  it  shall   he  given  in   evidence,  upon    the   trial  Trt^tote 
of  any  person  charged  wiwi  treason,  murder,  or  felony,  tiat  Jjjjgf^  ** 
such  person  was  insane  at  the  time  of  the  commission  of  such  ^n^^i 
offence,  and  such  person  shall  be  acquitted,  the  jury  shall  be  pinlmnrbe 
required  to  find  especially  whether  such  person  was  insane  at  *°®^°- 
the  time  of  the  commission  of  such   offence,   and  to  declare 
whether  such  person  was  acquitted  by  them  on  account  of  such 
insanity :  and,  if  the^  shall  find  that  such  person  was  insane  at 
the  time  of  the  committing'  such  offence,  the  court,  before  whom 
such  trial  shall  be  had,  shall  order  such  person  to  be  kept  in 
strict  custody,  in  such  place  and  in  such  manner  as  to  the  court 
shall  seem  fit,  until  the  pleasure  of  the  governor,   or  person 
exercising  the  functions  of  governor,  shall  be  known:  and  it 
shall  thereupon  be  lawful  for  the  governor,  or  person  exercising 
the  functions  of  governor,  to  give  such  order  for  the  safe  custody 
of  such  person,  during  the  governor's  pleasure,  in  such  place  and 

(a)  Sec.  1  of  Uiia  act  repealed  by  16  Vic.  c.  lo,  sec.  10. 
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1  vjc^c-  w-  in  8uch  manner  as  to  the  governor,  or  person  exemsing  tbe 
>^^^^-^r^  fnnctions  of  governor,  shall  seem  (it :  and  m  all  cases  where  any 
issd.  person,  before  the  passing  of  this  act,  has  been  acquitted  of  any 
such  offences  on  the  ground  of  insanity  at  the  time  of  the  com* 
mission  thereof,  and  has  been  detained  in  custody  as  a  dangerous 
person,  by  order  of  the  court  before  whom  such  person  has  been 
tried  and  still  remains  in  custody,  it  shall  be  lawful  for  the 
governor,  or  person  exercising  the  functions  of  governor,  to  give 
the  like  order  for  the  safe  custody  of  such  person  during  his 
pleasure,  as  the  governor,  or  person  exercising  the  functions  of 
governor,  is  hereby  enabled  to  give  in  the  cases  of  persons  who 
shall  hereafter  be  acquitted  on  the  ground  of  insanity. 

Further  3.  If  any  person  indicted  for  anv  offence  shall  be  insane,  and 

tolS'sine*"  shall,  upon  arraignment,  be  found  so  to  be  by  a  jury  lawfully 
priaonen.!  impanelled  for  that  purpose,  so  that  such  person  cannot  be 
tried  upon  such  indictment ;  or,  if  upon  the  trial  of  any  person 
so  indicted,  such  person  shall  appear  to  the  jury  charged  with 
such  indictment  to  be  insane,  it  shfdl  be  lawful  for  the  court, 
before  whom  any  such  person  shall  be  brought,  to  be  arraigned 
or  tried  as  aforesaid,  to  direct  such  finding  to  be  recorded,  and 
thereupon  to  order  such  person  to  be  kept  in  strict  custody  until 
the  pleasure  of  the  governor,  or  person  exercising  the  functions 
of  governor,  shall  be  known ;  and  if  any  person  charged  with 
any  offence  shall  be  brought  before  any  court  to  be  discharged 
for  want  of  prosecution,  and  such  person  shall  appear  to  be 
insane,  it  shall  be  lawful  for  such  court  to  order  a  jury  to  be 
impanelled  to  try  the  sanity  of  such  person ;  and  if  the  jury  so 
impanelled  shall  find  such  person  to  be  insane,  it  shall  be 
lawful  for  such  court  to  order  such  person  to  be  kept  in  strict 
custody,  in  such  place  and  in  such  manner  as  to  such  court  shall 
seem  fit,  until  the  pleasure  of  the  governor,  or  person  exercising 
the  functions  of  governor,  shall  be  known ;  and  in  all  cases  (n 
insanity  so  found,  it  shall  be  lawful  for  the  governor,  or  person 
exercising  the  functions  of  governor,  to  give  such  order  for  the 
safe  custody  of  such  person  so  found  to  be  insane,  during  his 
pleasure,  in  such  place  and  in  such  manner  as  the  governor,  or 
person  exercising  the  functions  of  governor,  shall  seem  fit 


'Vm'^*  ^  ^^  ^  y^ic,  c.  26.]  To  remove  doubts  as  to  the  competency  of 
British  iut.  persons  being  rated  inhabitants  of  any  parish  to  yive  evidence  im 
'"'^'T^^T^^  certain  cases. 

Bkit.  [3rd  July,  1840.] 

3  and  4  Vic.  c.  26,  sec,  1.]  Whereas  it  is  expedient  to 
remove  all  doubts  whether  persons  are  by  law  competent  to  give 
evidence  in  cases  where  tney  have  been  formerly  held  to  be 
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disqnalified  by  tbe  liability  to  pay  parochial  rates.  Be  it  enacted^  3  ^^»* 
That  no  person  called  as  a  witness  on  any  trial  in  any  court  British  sut 
whatever,  may  and  shall  be  disabled  or  prevented  from  giving  ^^'^TJ^'*^ 
evidence,  by  reason  of  such  person  being,  as  the  inhabitant  of  penmnf  not 
any  parish  or  township,  rated  or  assessed  or  liable  to  be  rated  or  ^^^^|'^^^ 
assessed  to  the  relief  of  the  poor,  or  for  and  towards  the  evidence  on 
maintenance  of  church,  chapel,  or  highways,  or  for  any  other  J^ng"^  **' 
purpose  whatever.  J^^il/'* 

rates. 

2.  No  churchwarden,  overseer,  or  other  officer  in  and  for  any  Nominal 

Erish,  township,  or  union,  or  any  person  rated  or  assessed,  or  j;^Jriai*Sot 
ble  to  be  rated  or  assessed  as  aforesaid,  shall  be  disabled  or  ^^^^,^ 
prevented  from  giving  evidence  on  any  trial,  appeal,  or  other  erideSce."^ 
proceeding,  by  reason  only  of  his  being  a  party  to  such  trial, 
appeal,  or  other  proceeding,  or  of  his  being  liable  to  costs  in 
respect  thereof,  when  he  snail  be  only  a  nominal  party  to  such 
trial,  appeal,  or  other  proceeding,  and  shall  be  only  liable  to 
contribute  to  such  costs  in  common  with  other  the  rate-payers 
of  such  parish,  township,  or  union. 


4  Vic.  e.  45.]   To  amend  the  laws  relating  to  offences  against  4  vic.  c.  45. 

^'L^  «T.««»r.».  Island  Aet« 

the  person*  v^-^n/'^*^^ 

IsLD.  [December  22,  1840.]         i84o. 

4  Vic.  c.  45,  sec.  9.]  On  the  trial  of  any  person  for  any  of  jorietmar 
the  offences  hereinbefore  mentioned,  or  for  any  felony  whatever,  JJJ^*"„it 
where  the  crime  charged  shall  include  an  assault  against  theoffeionr. 
person,  it  shall  be  lawful  for  the  jury  to  acquit  of  the  felony,  ^ut/of 
and  to  find  a  verdict  of  guilty  of  assault  against  the  person  **'*"'^ 
indicted,  if  the  evidence  shall  warrant  such  finding ;  and  when 
snoh  verdict  shall  be  found,  the   court  shall  have  power  to 
imprison  the  person  so  found  guilty  of  an  assault  for  any  term 
not  exceeding  three  years. 


6  and  7  YiC  c.  22.]  An  act  to  authorise  the  legislatures  of  ^s^';  v,c. 
certain  of  her  fmgesty*s  colonies  to  pass  laws  for  the  admission  in  1,1^;!*^^^. 
certain  cases  of  unsworn  testimony  in  civil  and  criminal  pro-  -^^^sr^'*^ 
ceedings.  ^^^' 

Bbit.  [  31st  May,  1843.] 

6  amd  7  Vic.  c.  22,  sec.  1.]  fFhereas  there  are  resident  within 
the  limits  of,  or  in  countries  adjacent  to,  divers  of  the  British 
colonies  and  plantations  abroad,  various  tribes  of  barbarous  and 
uncivilized  people,  who,  being  destitute  of  the  knowledge  ok' 
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*  *  7^'^  Grocl  and  of  any  religiotts  belief,  are  inciqmble  of  giving 
lauod  Aeu  OD  oath  in  any  court  of  justioe  within  snob  colonies  or  plantar 
^""^^^^^  tions :  And  wliereas  doubts  have  arisen  whether  any  laws  which 
have  been  or  which  might  be  made  by  the  l^slatures  of  such 
colonies  respectively,  to  provide  for  the  admissibility  in  such 
courts  of  the  evidence  of  such  persons  are  not  or  would  not  be 
repugnant  to  the  law  of  England,  and  therefore  null  and  void, 
and  it  is  expedient  that  such  doubts  should  be  removed :  Be  it 
therefore  enacted^  That  no  law  or  ordinance  made  or  to  be  made 
by  tne  l^islature  of  any  British  colony  for  the  admission  of  the 
evidence  of  any  such  persons  as  aforesaid  in  any  court,  or  before 
any  magistrate  witliin  any  such  colony,  shall  be  or  be  deemed 
to  have  been  null  and  void  or  invalid  by  reason  of  any  repug- 
nancy or  supposed  repugnancy  of  any  such  enactment  to  the 
law  of  England,  but  that  every  law  or  ordinance  made  or  to  be 
made  by  any  such  legislatures  as  aforesaid,  for  the  admission 
before  any  such  court  or  magistrate  of  the  evidence  of  any 
such  persons  as  aforesaid  on  any  conditions  thereby  imposed, 
shall  nave  such  and  the  same  effect,  and  shall  be  subject  to  the 
confirmation  or  disallowance  of  her  majesty  in  such  and  the 
same  manner,  as  any  other  law  or  ordinance  enacted  for  any 
other  purpose  by  such  colonfal  legislature. 


•^7jic.       6  and  7  Via  c.  D8.]  For  more  effectual  tuppression  of  the  slave 

British  tut  trade. 

"^^^^^  Brit.  [24th  August,  1843.] 

BTidsnec'       6  and  7  Vic.  c.  98,  sec.  4.]   Whereas  the  provisions  heretofore 

^^       made  for  the  hearing  and  determining  in  England  of  offences 

gSUiu'Sd  ?on»roitted  against  the  acts  for  the  abolition  of  the  slave  trade 

to  the  court  in  olaccs  out  of  tbis  United  Kingdom  have  been  found  inefl^ 

B«iMbf°'    tual,  by  reason  of  the  difficulty  of  proving  in  this  kingdom 

matters  and  things  done  elsewhere :  Be  it  enacted^  That  m  all 

cases  of  indictment  or  information  laid  or  exhibited  in  the  court 

of  queen's  bench  for  misdemeanors  or  offences  cotnmitted  against 

the  said  act,  or  against  this  present  act  in  any  places  out  of  the 

United  Kingdom  and   witnin  any  British  colony,  settlement, 

plantation,  or  territory,  it  shall  and  may  be  lawful  for   her 

majesty's  said  court,  upon  motion  to  be  made  on  behalf  of  the 

prosecutor  or  defendant,  to  award  a  writ  or  writs  of  fnandanms^ 

requiring  the  chief  justice  or  other  chief  judicial  officer  in  such 

colony,  settlement,  plantation,  or  territory,  who  are  hereby 

respectively  authorized  ami  required  accordingly  to  hold  a  court 

with  all  convenient  speed  for  the  ezaminadon  of  witnesses  and 

receiving  other  proo&  concerning  the  matters  charged  in  such 

indictment  or  informations  respectively,  and  in  the  meantime  to 

cause  public  notice  to  be  given  of  the  holding  of  such  courts 
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and  snmmonBes  to  be  issued  for  the  attendances  of  witnesses  ^^^vic 
and  of  agents  and  counsel  of  the  parties ;  and  such  examinations  British  sut. 
as  aforesaid  shall  be  then  and  there  openly  and  publicly  taken  ^"^^^^^^ 
in  the  said  court  vivA  voce  upon  the  respective  oaths  of  the 
persons  examined  and  be  reduced  to  writing,  and  be  sent  to  her 
majesty  in  her  court  of  Queen's  Bench  (in  manner  set  forth  and 
described  in  an  act  passed  in  the  thirteenth  year  of  George  the 
Thirdf  chapter  sixt^-three,  intituled.  An  Act  for  stabUshing 
certain  regulations  for  the  better  management  of  the  affairs  of 
the  JEktst  India  Company  as  well  in  India  as  in  JEurope),  and 
such  depositions  being  duly  taken  and  returned  according  to  the 
troe  intent  and  meaning  of  this  act  shall  be  allowed  and  read» 
and  shall  be  deemed  as  good  and  competent  evidence  as  if  such 
witnesses  had  been  present  and  sworn,  and  examined  viva  voce 
at  any  trial  for  such  misdemeanors  and  offences  as  aforesaid,  in 
her  majesty's  Baid  court  of  Queen's  Bench>  any  law  or  usage  to 
the  eontrary  thereof  notwithstanding. 


7  Vic.  c.  5.1  For  amending  the  laws  of  evidence  m  certam  7Vrc.e.5. 
cases,  {a)  s— i-^/-^*^ 

ISLD.  [3rd  Nov.,  1843.]         i843. 

7  Vie.  c.  5,  sec.  2.]  Whereas  there  are  certain  misdemeanors 
which  render  the  parties  convicted  thereof  incompetent  witnesses, 
and  it  is  expedient  to  restore  the  competency  of  such  persons 
after  they  have  undergone  their  punishment :  Be  it  therefore  whm 
enacted.  That  when  any  offender  hath  been  or  shall  be  convicted  hAthen- 
of  any  such  misdemeanor  (except  perjury  or  subornation  of  f^ft^"h6 
perjury),  and  hath  endured  or  shall  endure  the  punishment  to  J^JJ^^ 
which  such  offender  hath  been  or  shall  be  adjudged  for  the  same,  incomp*- 
such  offender  shall  not,  after  the  punishment  so  endured,  be  nen7^^ 
deemed  to  be  by  reason  of  such  misdemeanor  an  incompetent 
witness  in  any  court  or  proceeding,  civil  or  criminal 


7  Via  c.  31.1  For  improving  the  law  of  evidence.  7  vic.c  si. 

■*  I8LI>.[1843.]      "^••^•*- 


1843. 


7  Vic.  c.  31,  sec.  I.]  Whereas  the  enquiry  after  truth  in  courts 
of  justice  is  often  obstructed  by  incapacities  created  by  the 
present  law,  and  it  is  desirable  that  mil  information  as  to  the 
jmcts  in  issue  both  in  criminal  and  in  civil  cases  should  be  laid 
before  the  persons  who  are  appointed  to  decide  upon  them,  and 

(a)  See  ComiOTATioifs — ^iOiDORS.    (/*m/.) 
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7  Vic.  c.  31. 
Island  Act. 

1843. 

WitneBsefl 
not  to  be 
incapaci- 
tated from 
crime  or 
interest 
from  giving 
eridenoe  in 
civil  or 
criminal 
matters. 


save  and 
except  when 
guilty  of 
peijoxj,  or 
sabornatlon 
of  peijary. 

ProTiso. 


Proviso. 


Proviso. 


that  such  peTsons  should  exercise  their  judfi^ent  on  the  credit  of 
the  witnesses  adduced,  and  on  the  truth  of  their  testimony :  Be 
it  enacted^  That  no  person  offered  as  a  witness  shall  hereafter  be 
excluded  by  reason  of  incapacity  from  crime  or  interest  from 
^ving  evidence  either  in  person  or  by  deposition  according  to 
the  practice  of  the  court  on  the  trial  of  any  issue  joined,  <Mr  of 
any  matter  or  question,  or  on  any  inquiry  arising  in  any  suit, 
action,  or  proceecEng,  civil  or  criminal,  in  any  court,  or  before 
any  judge>  jury,  coroner,  ma^strate,  officer,  or  person  having 
by  law  or  by  consent  of  parties,  authority  to  hear,  receive,  and 
examine  evidence,  (a)  but  that  every  person  so  ofiered  may  and 
shall  be  admitted  to  give  evidence  on  oath,  or  solemn  affirmation 
in  those  cases  wherein  affirmation  is  by  law  receivable,  not- 
withstanding that  such  person  may  or  shiJl  have  an  interest  in 
the  matter  in  question ;  or  in  the  event  of  the  trial  of  any 
issue,  matter,  question,  or  inquiry,  or  of  the  suit,  action,  prcH 
ceeding  in  which  he  is  offered  as  a  witness,  and  notwithstanding 
that  such  persons  offered  as  a  witness  may  have  been  previously 
convicted  of  any  crime  or  offence  (perjury  and  subornation  of 
perjury  excepted):  Provided  That  this  act  shall  not  render 
competent  any  party  to  any  suit,  action,  or  proceeding  in- 
dividually named  in  the  record,  or  any  leaser  of  the  plaintiff 
or  tenant  of  premises  sought  to  be  recovered  in  ejeetment, 
or  the  landlord  or  other  person  in  whose  right  any  defendant  in ' 
replevin  may  make  comizance,  or  any  person  in  whose 
immediate  and  individual  behalf  any  action  may  be  brought  or 
defended,  either  wholly  or  in  part,  or  the  husband  or  wife  of 
such  persons  respectively :  Provided  also.  That  this  act  sUi 
not  repeal  any  provisions  in  a  certain  act  passed  in  the  duvd 
year  ot  the  reign  of  her  present  majesty,  intituled,  '*  An  Act- for 
the  amendment  of  laws  with  respect  to  wills  :^  Praoided,  Tnal 
in  courts  of  equity  any  defendant  to  any  cause  depeadiag  in 
such  court  may  be  examined  as  a  witness  on  the  behalf  of  the 
pl^ntiff  or  of  any  co-defendant  in  any  fudi  cause,  samng  JMst 
exceptionsy  and  that  any  interest  which  such  defendbcttit  so  to  be 
examined  may  have  in  the  matters  or  any  of  the  matters  ia 
question  in  the  cause  .shall  not  be  deemed  a  just  exception  to 
tne  testimony  of  such  defendant,  but  shall  only  be  considered 
as  affecting  or  tending  to  affect  die  credit  of  such  defendant  as 
a  witness. 


8  A  0  Vk. 

e.  8ff. 
JlriUsh  Stat. 


8  and  9  YiC.  c.  85.]  For  the  management  of  the  customs. 

Bbit.  [4th  August,  1845.] 


^^'         8  and  9  Vic  c.  85,  sec.  27.]  In  all  cases  wherein  proof  on  oath 
shaU  be  required  by  any  law,  or  for  the  satis&ction  or  consider- 

(a)  For  proriios  to  thii  act,  see  foL  ii  AdminutroHon  tf  CMi 
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ation  of  the  eotumissionerd  of  her  majesty's  customs^  in  any  s^svio. 
matter  relating  to  any  business  under  their  managementy  the  Briuah  stM. 
same  may  be  made  before  the  collector  or  comptroller  of  the  ^"*^J;^P^ 
customs  at  the  port  where  such  proof  shall  be  required  to  be  commi*' 
made,  or  before  the  persons  acting  for  them  respectively,  and  «ionenof 
who  are  hereby  authorised  and  empowered  to  administer  the  ^uec™^, 

**""®-  ind  to  ad- 

minister 

28.  Upon  examinationt?  and  inquiries  made  by  any  commis* 
sioners  of  her  majesty's  customs,  or  any  one  or  more  of  them  ^?<^^f 
for  the  time  being,  or  by  any  surveyor  general  of  the  customs,  Jj^^*"' 
or  uiy  inspector  general  of  the  customs,  for  ascertaining  the  ^^**  "ar- 
tnith  of  facts  relative  to  the  customs,  or  the  conduct  of  officers  nemi^ia'. 
or  persons  employed  therein,  and  upon  the  like  examination  SJ'w*""' 
and  inquiries  made  by  the  collector  and  comptroller  of  any  ^^*  ^^^ 
outport  in  the  United  Kingdom,  or  of  any  port  in  the  Isle  of 
Man,  or  made  by  any  person  or  persons  in  any  of  the  British  pos- 
sesaions  abroad,  appointed  by  the  commissioners  of  her  majesty's 
coBtODis  to  maJce  s«ch  examinations  and  inquiries ;  any  person 
examined  before  him  or  them  as  a  witness  shall  deliver  his 
testimony  on  oath,  to  be  administered  by  such  of  the  said 
commissioners,  surveyors  general,   or  such  of  the  inspectors 
general,  or  such  collector  or  comptroller,   or  such  person   or 
persons  as  shall  examine  any  such  witness,  and  who  are  hereby 
authorised  to  administer  such  oath ;  and  if  any  person  shall  be  i^m  Mth 
convicted  of  making  a  false  oath  ^touching  any  of  the  facte  so  p^^iy. 
testified  on  oath,  or  of  giving  false  evidence  on  his  examination 
on  oath  before  any  one  or  more  of  the  said  commissioners,  or 
any  of  the  surveyors  general,   or  inspectors  general  of  the 
customs^  or  such  collector  or  comptroller,  or  such  person  or 
persons,  in  conformity  to  the  directions  of  this  act,  every  such 
person  so  convicted  as  aforesaid  shall  be  deemed  guilty  of  perjury, 
and  shall  be  liable  to  the  pains  and  penalties  to  which  persons 
are  liable  for  wilful  and  corrupt  peijury. 


8  cmd  9  VlG.  c,  89.]  For  the  encoura^emerU  of  British  sltipping  8  «;  o  vic. 

oMd  n^mgaiiatL  Brituh  iut. 

Bbit.  [4th  August,  1845.1 


184ff. 


8  and  9  Ftc,  c.  89,  sec.  43.]  IVhereae  great  inconvenience  bath  copies  of 
arisen  from  the  registering  officers  being  served  with  subpoenas  tion.%  &«., 
reqiuring  them  to  brings  with  them  and  produce  on  trial  in  courts  !^t»  num 
of  law  relative  to  the  ownery  of  vessels  or  otherwise,  the  oaths  ^^^^^^ 
or  deolarations  required  to  be  taken  by  the  owners  thereof,  aiuvitiod  in 
prior  to  the  registering  thereof,  and  the  books  of  registry  or  *^ 
^pies  er  extracts  therefrom  :  and  whereas  it  would  tend  much 
to  th^  de^atch'  of  business  if  the  attendance  of  such  registering    ^ 

X  2 
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8  A  9  Vie  officers  with  the  same  upon  euch  trials  were  dispensed  with ; 
Britiah  lut.  Be  it  iherefore  enacf^d.  That  the  collector  and  comptroller  of  her 
^"'T^^  majesty's  customs  at  any  port  or  place,  and  the  person  or 
persons  acting  for  them  respectively  shall  upon  every  reasonable 
request  by  any  person  or  persons  whomsoever^  produce  and 
exhibit  for  his,  her,  or  their  inspection  and  examination  any 
oath  or  declaration  sworn  or  made  by  any  such  owner  or  owners, 
proprietor  or  proprietors,  and  also  any  register  or  entry  in  any 
booK  or  books  of  registry  required  by  this  act  to  be  made  or 
kept  relative  to  any  ship  or  vessel,  and  shall  upon  every  reason- 
able request  by  any  person  or  persons  whomsoever  permit  him, 
her,  or  them  to  take  a  copy  or  copies,  or  an  extract  or  extracts 
thereof  respectively,  and  that  the  copy  and  copies  of  any  such 
oath  or  declaration,  register,  or  entry,  shall  upon  being  proved 
to  be  a  true  copy  or  copies  thereof  respectively,  be  allowed  and 
received  as  evidence  upon  every  tnal  at  law,  without  the 
production  of  the  original  or  originals,  and  without  the  testi- 
mony or  attendance  of  any  collector  or  comptroller  or  other 
person  or  persons  acting  for  them  respectively  in  all  cases  as 
fully  and  to  all  intents  and  purposes  as  such  original  or  originals, 
if  produced  by  any  collector  or  collectors,  comptroller  or  comp- 
trollers, or  other  person  or  persons  acting  for  them,  could  or 
might  legally  be  admitted  or  received  in  evidence. 


84  9  vic.       8  and  9  Vic.  c.  113.]  To'facilitate  the  admiseian  in  evidence  of 

Britiah  sut.  certain  official  and  other  documents, 

"-^^^^1^  Bbit.  [8th  August,  1846.] 

8  and  9  Vic,  c,  13,  sec,  1.1   Whereas  it  is  provided  by  many 

statutes  that  various  certificates,  official  and  public  documents, 

and  proceedings  of  corporations,  and  of  joint  stock  and  other 

companies,  and  certified  copies  of  documents,  bye  laws,  entries 

in  registers  and  other  books,  shall  be  receivable  in  evidence  oi 

certain    particulars    in    courts    of  justice,    provided  they  be 

respectively  authenticated  in  the  manner  prescribed  by  such 

statutes,  And  whereas  the  beneficial  effect  of  these  provisions 

has  been  found  by  experience  to  be  greatly  diminished  by  the 

difficulty  of  proving  that  the  said  documents  are  genuine,  and 

it  is  expedient  to  facilitate  the  admission  in  evidence  of  such 

CtfUin       and  the  like  documents,  Be  it  therefore  enacted^  That  whenever, 

t^"f?     by  any  act  now  in  force,  or  hereafter  to  be  in  force,  any  certifi- 

^idtoM?     ^^^  official  or  public  document  or  documents,  or  proceeding  of 

w»tfofsM  ^'^y  corporation,  or  joint  stock  or  other  company,   or  any 

oriigimtiire,  Certified  copy  of  any  document,  bye  law,  entry  in  any  register 

m^^  or  other  book,  or  of  any  other  proceeding,  shall  be  receivable 

tb«MiiM.     in  evidence  of   any  particular  m   any  court   of  justice,  or 

before  any  legal  tribuiui],  or  either  house  of  parliament,  or  any 
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committe  of  either  house,  or  in  any  judicial  proceeding,  the  ^  Vnf ' 
same  shall  respectivelj  be  admitted  in  evidence,  provided  they  Britiih  cut. 
respectively  purport  to  be  sealed  or  impressed  with  a  stamp,  or  ""^J^JP^ 
sealed  and  signed,  or  signed  alone,  as  required,  or  impressed 
with  a  stamp  and  signed  as  directed  by  the  respective  acts  made 
or  to  be  hereafter  made,  without  any  proof  of  the  seal  or  stamp 
where  a  seal  or  stamp  is  necessary,  or  of  the  signature,  or  of 
the  official  character  of  the  person  appearing  to  have  signed  the 
same,   and   without  any   farther   proof  thereof  in  every  case 
in   which   the  original    record    could   have   been  received   in 
evidence. 


13  and  14  ViC.  c.  93.]  For  improvinff  the  condition  of  seamen  ^%^^^ 
and  maintaining  discipline  in  the  merchant  service.  Bntiah  vut 

Beit.  [14th  August,  1850.]     """^^JJ^ 

13  and  14  Vic,  c.  93,  sec.  115.]  Whenever  in  any  legal  pro-  Depotiuont 
ceeding  in  England  in  respect  of  any  matter  in  which  British  ^taii^to'* 
consular  officers  have  the  power  of  taking  depositions,  it  is^J^^llDM 
proved  that  a  witness  who  has  been  examined  before  any  when  the 
consular  officer  abroad,   is  out  of  the   United  Eangdom,   oreannoTbe 
cannot  be  found  or  produced  on  the  trial  or  hearing,  the  depo-  p"»**«^ 
sition  of  such  witness  taken  before  such  consular  officer  in  the 
matter,  and  if  the  proceeding  is  criminal,  in  the  presence  of  the 
party  accused  and  certified  by  such  consular  officer,  under  his 
official  seal  to  have  been  so  taken,  shall  be  admitted  in  evidence 
in  such  proceeding;  and  any  deposition  purporting  to  be  so 
certified  as  aforesaid  shall  be  deemed  to  have  been  so  taken  and 
certified  as  aforesaid,  unless  the  contrary  is  proved. 


14  and  15  Yic.  c.  79.]  To  amend  the  laws  relating  to  steam  uA^iVK. 
navigation^  and  to  the  boats  and  lights  to  be  carried  by  sea-going  lai^d  iot. 
vessels.  »-^-n^^«i^ 

Brit.  [7th  August,  1851.]         '*'^- 

14  and  15  Vic.  c.  79,  sec.  38.]    All  certificates  purporting  to  Proof  of 
be  issued  in  pursuance  of  this  act  by  the  lords  of  tne  committee  Inna^ 
of  her  majesty's  privy  council  for  trade,  and  to  be  signed  by  one  yJJ^^^ 
of  the  secretaries  of  the  said  committee,  shall  be  taken  to  have 
been  so  issued  and  signed,  unless  the  contrary  is  proved :  and 
every  document  purporting  to  be  an  office  copy  of  any  such 
certificate  as  aforesaid,  and  to  be  signed  in  the  manner  herein- 
before required  for  the  signature  of  such  certificate,  shall  be 
received  in  evidence,  and  shall  be  deemed  to  be  a  true  copy  of 
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ukisvvc.  the  original  of  which  it  purports  to  be  a  copy ;  and  in  proving 
isi^d  Act.  the  transmission  of  any  such  (Certificate  from  the  lords  of  die 
^-'^'^^"^^  said  committee  to  the  master  or  owner  of  any  steam  Tessel,  it 
shall  be  sufficient  to  prove  that  the  same  was  duly  received  by 
some  officer  of  customs  or  other  public  servant^  and  was  by  him 
delivered  to  or  left  at  the  place  of  abode  or  business  of  such 
master,  or  owner,  or  delivered  to  any  person  in  chaise  or  ap- 
pearing to  be  in  charge  of  the  vessel  to  which  the  same  relates. 

Burden  of  39,  If  in  auv  legal  proceeding  under  this  act,  any  question 
a  ship  is  arises  whether  any  vessel  is  or  is  not  within  the  provisions  of 
•zempud.    ^j^j^  ^^  ^^^j^  vesucl  shall  be  tnken  to  be  within  such  provisions 

unless  proof  to  the  contrary  is  adduced. 


Yuid*""'      1^"  Vic.  c.  16.]    For  further  improving  the  administration  of 
v.1p^s^-^  criminal  justice, 
iws^  ISLD.  [January  27th,  1853.] 

On  trial  of 

chZgS  ^^  ^^^'  ^'  ^^>  *^-  ^-l    f^^^os  offenders  often  escape  con- 

with  feionj  viction  by  reason  that  such  persons  ought  to  have  been  charged 
meuiorrthe  with  attempting  to  commit  offences  and  not  with  the  actual 
JJJJ^^     commission  thereof.     For  remedy  thereof.  Be  it  enacted^  That 

fSf/*of  an  ^^  ^^  ^^^  *"^  ^^  *^y  person  charged  with  any  felony  or  misde- 
attempt,  mcanor,  it  shall  appear  to  the  iury  upon  the  evidence  that  the 
MmpieUon*  defendant  did  not  complete  the  offence  charged  but  that  he 
ttij  no^t^  ^*^  guilty  only  of  an  attempt  to  commit  the  same,  such  person 
prored.  shall  not  by  reason  thereof  oe  entitled  to  be  acquitted,  but  the 
J^J^P^U'jury  shall  be  at  liberty  to  return  as  their  verdict  that,  the 
*^h*had"  d®fe^<i*^t  is  not  guilty  of  the  felony  or  misdemeanor  charged, 
bMn  in.  but  is  guilty  of  an  attempt  to  commit  the  same,  and  therefore 
^torniHL'*"  Bu^h  person  shall  be  liable  to  be  punished  in  the  same  manner 
ApeiMnio  as  if  he  had  been  convicted  upon  an  indictment  tot  attempting 
^1^2^;^^  to  commit  the  particular  felony  or  misdemeanor  charged  in  the 
aadn  ^mH  ^^  iudictmcnt,  and  no  person  so  tried  as  herein  kustly  men- 
eatodfor  tioued  shall  be  liable  to  be  afterwards  prosecuted  for  an  attempt 
■***"'^ , ,  to  commit  the  felony  or  misdemeanor  for  which  he  was  so 

On  iM  trial  .    •   j 
of  portona     tnecl. 
indiotod  for 
Tubbeiy,  the 

ftoJiw.  ^^'  If  "PO°  the  trial  of  any  person  upon  any  indictment  for 
diet gniity  of  robbery  it  shall  appear  to  the  jury  upon  the  evidence  that  the 
S^ito  defendant  did  not  commit  the  crime  of  robbery,  but  that  he  did 
tbod^'the  commit  an  assault  with  intent  to  rob  the  defendant,  shall  not  by 
roj>^|>«  reason  thereof  be  entitled  to  be  acquitted,  but  the  jury  shall  be 
mitu4. '  at  liberty  to  return  as  their  verdict  that  the  defendant  is  guilty 
Tho  ponMi-  of  au  assault  with  intent  to  rob,  and  thereupon  such  defendant 
Se°aame  aa  shall*  be  liable  to  be  punished  in  the  same  manner  as  if  he  had 
ment"^     ^^^  couvictcd  Qpou  au  iudictmeut  for  feloniously  assaulting 
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with  intent  to  rob,  and  no  person  bo  tried  as  is  herein  kstly  \<vjc.frii. 
mentioned  shall  be  liable  to  be  afterwards  prosecuted  for  an  as-  ..^^^^^^^^ 
ssult  with  intent  to  commit  the  robbery  for  which  he  was  so  tried,      i^'- 

MMQltwith 
,    _  ,    intent.^. 

12.  If  upon  the  tnal  of  any  person  for  any  misdemeanor  it  if  aridmett 
shall  appear  that  the  facts  given  in  evidence  amount  in  law  to  a  ^SSi\S^ 
felony,  such  person  shall  not  by  reason  thereof  be  entitled  to  be  felony  b« 
acquitted  of  such  misdemeanor,  and  no  person  tried  for  such  mis-  l^nit  a 
demeanor  shall  be  liable  to  be  afterwanls  prosecuted  for  felony  SriZtormis- 
on  the  same  facts,  unless  the  court  before  which  such  trial  may  ^^'^^q^* 
be  had  shall  think  fit  in  their  discretion  to  discharge  the  jury  mtitied  to 
from  giving  any  verdict  upon  such  trial,  and  to  direct  such  ^^^l^e 
person  to  be  indicted  for  felony,  in  which  case  such  person  may  ^|^j£^pc^ 
be  dealt  within  all  respects  as  if  he  had  not  been  put  upon  his  Mcated  for 

^.,«v.j^  rzr  felony  on 

trial  for  snch  nusdemeanor.  Mmo  feou. 


«bI«m  tho  oomidiMhaiBefl  tht  Jnij  fttm  Tardlet,  and  dineU  him  to  bo  indletod  for  felony. 

13.  If  upon  the  trial  of  any  person  indicted  for  embezzlement,  in  ^m  of 
as  a  clerk,  servant,  or  person,  employed  for   the  purpose,  or^nt"f^' 
in  the  capacity  of  a  clerk  or  servant,  it  shall  be  proved  he  took  JfJen"**  ** 
the  property  in  question  in  any  such  manner  as  to  amount  in  jj^^^^°' 
law  to  Larceny,  he  shall  not  by  reason  thereof  be  entitled  to  urceny» 
be  acquitted,  but  the  jury  shall  be  at  liberty  to  return  as  their  S!nu^"to 
verdict  that  such  person  is  not  ffuilty  of  embezzlement,  but  is  SS  mil^be 
guilty  of  simple  larceny,  or  as  larceny  as  a  clerk,  servant,  or  Jj",^jjf»^*y 
person  employed  for  the  purpose,  or  in  the  capacity  of  a  clerk  ^^  p^^^. 
or  servant  as  the  case  may  be,  and  thereupon  such  person  shall  ^^^ . 
be  liable  to  be  punished  in  the  same  manner  as  if  he  had  been  if  indicted 
convicted  upon  an  indictment  for  such  larceny,  and  if  upon  the  '®'  '•"^^y- 
trial  of  any  person  indicted  for  larceny;  it  shall  be  proved  that  ^^^^}^^ 
he  took  the  property  in  question,  in  any  such  manner  as  to  i«reenv,  and 
amount  in  law  to  embezzlement,  he  shall  not  by  reason  thereof  n^rL  em^ 
be  entitled  to  be  acquitted,  but  the  jur^  shall  be  at  liberty  to  Jj;**'""'"'' 
return  as  their  verdict  that  such  person  is  not  guilty  of  larceny 
but  ia  ffuilty  of  embezzlement,  and  thereupon  such  person  shall 
be  liable  to  be  punished  in  the  same  manner  as  if  he  had  been 
convicted  upon  an  indictment,  and  no  person  so  tried  for  such 
embezzlement  or  larceny  as  aforesaid  shall  be  liable  to  be  after- 
wards prosecuted  for  larceny  or  embezzlement  upon  the  same 
facts. 


In  Joint  in- 
dictments of 


14.  If  upon  the  trial  of  two  or  more  persons  indicted  for  {J^J"fo" 
jointly  receiving  any  property,  it  shall  be  proved  that  one  or  receiving 
more  of  such  persons  separately  received  any  part  of  such  pro-  jnl^may 
perty,  it  shall  be  lawful  for  the  jury  to   convict  upon  such  SSJi^oniy 
indictment,  such  of  the  said  persons  as  shall  be  proved^  ^^homof- 
have  received  any  part  of  such  property.  ^^^°ti* 

17.  If  upon  the  trial  of  any  indictment  for  larcency  it  shall  ^^J{J*f^*; 
appear  that  the  property  alleged  in  such  indictment  to  lutve  been  one^uking, 
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idTnd  lit.'  B^^^^Q  ^^  o^^  ^ii^®9  ^^  taken  at  different  times,  the  pro- 
v-i^-v^*^  secatof,  shall  not  by  reason  thereof  be  required  to  elect  upon 
^^^  which  taking  he  will  proceed  unless  it  shidl  appear  that  there 
2«^,^  ^^Te  more  than  three  takings,  or  that  more  than  the  space  of 
!!^i%d°to  ^  calendar  months  elapsed  between  the  first  and  last  of  such 
wueh  bo  ^^^^gB'  ^^^  ^°  either  of  such  lastmentioned  cases  the  prosecutor 
wuiprooeed,  shall  DC  required  to  elect  to  proceed  for  such  number  of  takings 
^^Toro"^  not  exceeding  three  as  appear  to  have  tiken  place  within  ihi 
«^«!i^.«  period  of  six  calendar  months  from  the  first  to  the  last  of  sudi 

tix  calendar  takmg^. 
monthahaTe 

elapaed  between  tbe  fint  and  last  taking.  In  either  of  which  caaea  he  maj  elect  to  the  extent  of 

three  taking!  within  same  period. 


^uu^aU.'  ^^  ^'^"  ^-  ^'^'^  ^^  improve  the  criminal  law,  and  for  the  mere 
N-^^N/--*^  exemplary  punishment  of  certain  offenders,  (a) 

^^'  ISLD.  [15th  March,  1853.] 

ment^or"  ^^  ^^'  ^'  ^^>  *^^*  ^0  lo  ^^^y  indictmcnt  for  any  offcncc  cnumc^ 
enomerated  rated  in  the  8econd*section  of  this  act,  [viz.  robbery,  and  larceny 
Mm^ted  of  produce,  manufactured  or  in  the  course  of  manufacture,  where 
JSSa^-  ^^®  value  of  the  produce  shall  be  five  shillings  and  upwards,  and 
TicUon.a  thc  maliciousIy  cutting,  maimin^t  or  destroying  any  sheep,] 
thatoflbnder  Committed  after  a  previous  conviction  of  such  offence,  the  simple 
^aS^^Ac,  statement  shall  suffice  that  the  offender  was  at  a  certain  time 
aSS***'  *^^  place  convicted  of  such  offence,  without  otherwise  describing 
preTiooa  the  orevious  offence  aforesaid,  and  a  certificate  to  the  effect  of 
fietTiSit'i^'  the  form  hereto  subjoined,  containing  the  substance  and  effect 
SSSS^  only  (omitting  the  formal  parts)  of  the  indictment  and  conviction 
indu?°S**'  for  the  previous  offence,  purporting  to  be  signed  by  the  clerk  of  the 
for  px^lona  court  or  crown,  the  clerk  of  the  peace,  or  other  officer  having  the 
aSSTed  bj  custody  of  the  records  of  the  court  where  the  offender  was  so 
wSi^^iV  previously  convicted,  or  by  the  deputy  of  such  clerk  or  officer,  shall 
aufflcient*'  with  proof  of  the  identity  of  the  person  of  the  offender,  besufficieot 
proof "o?  ^  evidence  of  the  first  conviction,  without  proof  of  the  signature  or 
iffendir^   official  character  of  the  person  appearing  to  have  signed  the  same. 

and  of  Arat  conriction,  without  proof  of  signatore,  Ac. 
On  trial  for 

Jurat  tf.         4.  An  the  trial  of  a  prisoner  for  a  subsequent  offence  as  Bfyre- 

nStu>^b7  ^*^^  ^^^ i^^  ^^^^^  ^^*  charged  to  enquire  of  the  same  until 
charged  to  after  they  shall  have  found  the  prisoner  guilty  of  the  subsequent 
nAe'nntu  offcucc,  aud  the  statement  in  the  indictment  of  such  previous 
^my  of '  conviction  shall  not  be  read  to  the  jury  as  part  of  the  indictment 
^^«<ia<^nt  until  after  such  finding  as  aforesaid:  Provided^  however,  that  if 
»utement  of  upou  the  trial  of  a  prisoner  for  a  second  or  subsequent  ofienoe  as 
Tiotts^oT  aforesaid  he  or  she  shall  give  evidence  of  his  or  her  good  character, 
rSS  ?o  jiJj  evidence  of  the  indictment  and  conviction  of  the  previous  offence 

nntil  after 

Bueh  finding 

aa  aforeaaid.  (a)  See  iNDlcnailTS.     {AnUJ) 
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may  be  riven  before  the  verdict  of  the  jury  is  taken  on  theij«vic.ri7. 
principal  offence  charged  in  the  indictment,  and  the  jury  shall  ^.^0^^^^^ 
enquire  concerning  such  previous  conviction  frar  the  offence  at     ^^^* 
the  same  time  that  they  enquire  concerning  the  subsequent  JJSJ^o?^" 

offence.  goodcharmo- 

tar  giroD  on 
trial  of 

5.  This  act  in  force  to  3l8t  of  December  1855.  SlSd?"*' 

offene*.' 
Act  In  force 
FORM   OP    CERTIFICATE.  l}!iwt' 

Jamaica,  ss.  ) 

Parish  or  County.  ) 

I  herein/  certify  that  at  a  court  of  assize^  oyer,  and  terminer 
a  n  dtal-^elivery  held  at  in  and  for  the  county 

of  on  the  day  of  in  the  said 

(or  court  of  quarter'SessionSf  as  the  case  may  be) 
A.  S.  o/*  was  duly  tried  and  convicted  of 

{as  the  case  may  £<?),  and  thereupon  was  duly  sentenced 
by  the  said  court  for  his  said  offence  to  be  imprisoned  in  the  general 
penitentiary  of  this  island,  and  there  to  be  hept  to  hard  labour  for 
the  space  of  calendar  mmiths  (according  to  the  fact) 

as  appears  of  record  in  my  office. 

Given  under  my  hand  at  in  the 

this  day  of  A.D.  18 


16  and  17  ViC.  c.  107.    The  customs*  consolidation  act.  leAuvic. 

Brit.  [1863.]     j^;^^^,, 

16  and  17  Vic.  c.  107,  sec.  305.]  If  in  any  prosecution  under     ^^*** 
the  direction   of  the  commissioners  of  customs  in  respect  of  nefeodanti 
any  goods  seized  for  nonpayment  of  duties,  or  any  other  cause  m^sB^Bg 
of  forfeiture,  or  for  the  recovering  any  penalty  or  penalties  *•■*■• 
under  this  or  any  other  act  relating  to  the  custonns,  any  dispute 
shall  arise  whether  the  duties  of  customs  or  excise  have  been 
paid  in  respect  of  snch  goods,  or  the  same  have  been  lawfully 
imported  or  lawfully  unshipped,  or  concerning  the  place  from 
whence  such  goods  were  brought,    then  and  in  every  such 
case  the    proof  thereof  shall   be   on  the  defendant   in   such 
prosecution. 

306.  The  averment  that  the  commissioners  of  customs  orATvnnenta 
inland  revenue  have  directed  or  elected  that  any  information  or  guJJ*"*" 
proceedings  under  this  or  any  other  act  relating  to  the  customs 
or  excise  shall  be  instituted,  or  that  any  ship  or  boat  is  foreign 
or  belonging  wholly  or  in  part  to  her  majesty's  subjects,  or  that 
any  person  detained  or  found  on  board  any  ship  or  boat  liable 


314  Indictable  Offenca. 

i<  ^  \o/'^  ^  seizure  is  or  is  not  a  subject  of  her  majesty,  ix  that  any  goods 
laUndAct-  throwu  overboard,  stayed,  or  destroyed,  were  so  thrown  oyer- 
^-"^^J^^  board,  stayed,  or  destroyed,  to  prevent  seizure,  or  that  any 
goods  thrown  overboard,  staved,  or  destroyed  when  chased  by 
any  ship  or  boat  in  her  majesty's  service,  or  in  the  service  of 
the  revenue,  were  so  thrown  overboard,  staved,  or  destroyed,  to 
avoid  seizure,  or  that  any  person  is  an  officer  of  customs  or 
excise,  or  that  any  person  was  employed  for  the  prevention  of 
smuggling,  or  that  the  offence  was  committed  within  the  limits 
of  any  port,  or  where  the  offence  is  committed  in  any  port  of 
the  United  Kingdom,  the  naming  of  such  port  in  any  information 
or  proceedings  snail  be  deemed  to  be  sufficient,  without  proof  of 
such  fact  or  facts,  unless  the  defendant  in  any  such  case  shall 
prove  to  the  contrary. 

viTiTooa        307.  If  upon  any  trial  a  question  shall  arise  whether  any 

maylbir     persou  is  an  officer  of  the  army,  navy,  or  marines,  being  duly 

£rtJtalln*®™PW^^  for  the  prevention  of  smuggling,  and  on  full  pay;  or 

offloer.       an  officer  of  customs  or  excise,  his  own  evidence  thereof,  or 

other  evidence  of  his  having  acted  as  such  shall  be  deemed 

sufficient,  and  such  person  shall  not  be  required  to  produce  his 

coDomiBsion  or  deputation,  unless  sufficient  proof  shall  be  given 

witnaw      to  the  contrary ;  and  every  such  officer  and  any  person  acting  in 

Sih^^^    his  aid  or  assistance  shall  be  deemed  a  competent  witness  upon 

SS^**    the  trial  of  any  suit  or  information  on  account  of  any  seizure 

Misnnor    or  penalty  as  aforesaid,  notwithstanding  such  officer  or  other 

"  person  may  be  entitled  to  the  whole  or  any  part  of  such  seizure 

or  penalty,  or  to  any  reward  upon  the  conviction  of  the  party 

charged  in  such  suit  or  information. 

What  tiuai      308.  Upon  the  trial  of  any  issue,  or  upon  any  judicial  hearing 

•affloirat     or  investigation  touching  any  seizure,  penalty,  or  forfeiture,  or 

MoM^of  other  proceeding  under  law  or  laws  relating  to  the  customs 

^^ofulT^  or  excise,  or  incident  thereto,  where  it  may  be  necessary  to  giye 

eommii-      proof  of  any  order  issued  by  the  commissioners  of  the  treasury, 

^11^^^  or  by  the  commissioners  of  customs  or  inland  revenue  respectively, 

Ttttoi""    ^^^  order,  or  any  letter  or  instructions  referring  thereto,  whidi 

shall  have  been  officially  received  by  an  officer  of  customs  or 

excise  for  his  government  and  under  which  he  shall  have  acted 

as  sucli  officer,  shall  be  admitted  and  taken  as  sufficient  evidence 

and  proof  of  such  order. 

iniaitaoB       312.  lu  casc  any  information  or  suit  shall  be  tried  for  any 

jl^'^^y    cause  of  forfeiture,  and  a  verdict  shall  be  found  for  the  claimants, 

jwrtiiy  prob-  and  it  shall  appear  to  the  iudge  before  whom  such  trial  was  had, 

in  bJ^    that  there  was  a  probable  cause  of  seizure,  such  judge  shall 

certify  on  the  record  that  there  waa  such  probable  cause,  and 

such  certificate  shall  be  a  bar,  and  may  be  pleaded  as  sudi,  to 

any  action,  indictment,  or  other  proceeding  against  the  party 

making  such  seizure ;  and  in  case  any  action,  indictment,  or 
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other  proceeding  shall  be  brought  to  trial  against  any  person  lOAnvrc 
whatsoever  on  account  of  any  seizure  (whether  any  information  Brituh  sut. 
^  shall  have  been  or  shall  be  brought  to  trial  for  the  condemnation  ^"""J^JJ^^ 
"  of  the  same  or  not),  and  a  verdict  shall  be  given  for  the  plaintiff, 
if  the  court  or  judge  before  whom  such  action,  indictment,  or 
other  proceeding  shall  be  tried,  shall  certify  on  the  record  or 
other  written  proceeding,  and  there  was  probable  cause  for  such 
seizure,  then  the  plaintiff  shall  not  be  entitled  to  more  than  two- 
pence damages,  nor  to  any  costs,  nor  shall  the  defendant  or 
defendants  in  such  prosecution  be  fined  more  than  one  shilling ; 
and  the  production  of  such  certificate,  or  a  copy  thereof,  verified 
by  the  signature  of  the  officer  of  the  court  having  charge 
thereof,  shall  be  sufficient  evidence  of  such  certificate. 


17  ViC-  c.  2.1  For  the  warehousing  of  goods  imported  into  this  i^  vic.«.  s. 
island,  and  for  the  preventing  ofsmu^gUnl.  ^  ^i:::^^ 

IsLD.  [1st  Dec.  1853.]         ims. 

17   Vic  c.  2,  sec,  25.]  If  any  goods  shall  be  seized  for  non-  ohw^mv. 
payment  of  duties,  or  any  other  cause  of  forfeiture,  and  any  SS'tte^  "* 
dispute  shall  arise  whether  the  duties  have  been  paid  for  the  ^*^^' 
same,  or  the  same  have  been  lawfully  laden,  or  exported,  the 
proof  thereof  shall  lie  on  the  owner  or  claimer  of  such  goods, 
and  not  on  the  officer  who  shall  seize  or  stop  the  same. 
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XIV.  Verdicts. 

•  ®c"«J ^'      ^  Geo.  IV-  c.  22.]  For  improving  the  administration  of  crimi'' 

laiA^Act.  nal  justice  in  this  island. 

^""TS^  IsLD-  [December  21,  1827.] 

8  Geo.  IV.  c,  22,  sec,  9.]  No  judgment  after  verdict  upon 
anj  indictment  or  information  for  any  felony,  or  miademeanor, 
shall  be  stayed  or  reversed  for  want  of  a  similiter^  nor  by  reason 
that  the  jury  process  has  been  awarded  to  a  wrong  officer  upon 
an  insufficient  suggestion,  nor  for  any  misnomer  or  misdescrip- 
tion of  the  officer  returning  such  process,  or  of  any  of  the  jurors, 
nor  because  any  person  has  served  upon  the  jury  who  has  not 
been  returned  as  a  juror  by  the  provost-marshal  or  other  officer ; 
and  where  the  offence  charged  has  been  created  by  any  act,  or 
subjected  to  a  greater  degree  of  punishment,  or  excluded  fVom 
the  benefit  of  clergy  by  any  act,  the  indictment  or  information 
slj^kll,  after  verdict,  be  held  sufficient  to  warrant  the  punishment 
prescribed  by  the  act,  if  it  describe  the  offence  in  the  words  of 
the  act.  (a) 


17  vic.  c.  8.      17  ViC-  c.  2.1    For  the  warehousing  of  goods  imported  into  thu 

Island  Aet    .  ,       ,         j  ^      A  a*  jt  ^  ^r    ^  ^ 

y.^^0-^^r^^  island f  and  for  the  prevention  of  smuagling. 
W58.  ISLD.  [December  1,  1853.] 


tajMj«f         17  Vic,   c.  2,   sec,   31.]    In  case    any    information   or   suit 
ftmndfor     shall  be  tried  for  any  cause  of  forfeiture,  on  account  of  any 
Judge  nuj    scizurc  made  under  this  or  any  act,  relating  to  the  customs,  or 
JJJJ^JyjJJ**"  to  trade  or  navigation,  and  a  verdict  shall  be  found  for  the 
ofMttoD.     claimant  thereof,  and  it  shall  appear  to  the  judge  before  whom 
such  trial  was  had,  that  there  was  a  probable  cause  of  seizure, 
such  judge  shall  certify  on  the  record  that  there  was  such  pro- 
bable cause,  and  such  certificate  shall  be  a  bar,  and  may  be 
pleaded  as  such  to  any  action,  indictment,  or  other  proceeding, 
against  the  party  making  such  seizure ;  and  in  case  any  iustion, 
indictment,  or  other  proceeding,  shall  be  brought  to  trial  against 
any  person  whatsoever,  on  account  of  any  seizure  (whether  any 
information  shall  have  been  or  shall  be  brought  to  trial  for  the 
condemnation  of  the  same  or  not),  and  a  verdict  shall  be  given 
for  the  plaintiff,  if  the  court  or  judge,  before  whom  such  action, 
indictment,  or  other  proceedings,  shall  be  tried,  shall  certify  on 
the  record  or  other  written  proceedings,  that  there  was  probable 

{a)  Sec.  6  of  this  act  nipeneded  by  16  Vic  c  15,  lec.  34.    See  IvDicniKinB. 
{Ante) 
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cause  for  such  seizure,  then  the  plaintiff  shall  not  be  entitled  to  \^'J*^^* 
more  than  twopence  damages,  nor  to  any  costs  of  suit ;  nor  shall  s^..^^/-^ 
the  defendant  in  any  such  prosecution  be  fined  more  than  one     i^"- 
shilling,  and  the  proauction  of  such  certificate,  or  a  copy  thereof, 
yerifi^  by  the  signature  of  the  officer  of  the  court  haying  charge 
thereof,  shall  be  sufficient  eyidence  of  such  certificate. 


it- 
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XYL   P&NALTlSg  AND  FaBP£ITUR£&  (a) 

33  Car.  II.      33  Gar.  IL  c.  5J\    Affoiiat  blatphemjf^  and  for  prenaUing 
33  crBf'ii.  diaorders  in  ale  housea,  tavermr  and  vietuaUu^  houses. 

filled  Acta.      33  Cab.  IL  c.  18.]    For  regulating  building  and  preventing 
'fire. 

ISLD.  [1681.] 


1081. 


ApproDria-  33  Car,  IL  c.  5,  sec.  5 — 33  Car.  IL  c.  18,  sec.  6.]  The  several 
penauiM  fiiies,  forfeitures,  and  penalties  mentioned  in  these  acts  and  not 
JJ^'^"*  declared  where  they  shall  be  recovered  and  how  disposed  of, 
shall  be  [cap.  5,  one  half  to  tHfe  king ; — cop.  18,  one  third  to  the 
king,  his  heirs  and  successors,]  for  and  towards  the  support  of 
the  government  of  this  island  and  contingent  charges  thereof, — 
[cop.  5,  the  other  to  the  informer,  who  shall  sae  for  the  same  in 
any  court  of  record, — cap.  18,  one  third  to  the  churchwardens 
for  the  use  of  the  respective  parishes,  and  one  thbrd  to  the  in- 
former, to  be  recovered  by  action  of  debt  in  anj  court  of  record] 
within  this  island,  wherein^  no  essoin,  protection,  injunction,  or 
wager  of  law,  shall  be  allowed. 


33  Gail  II.      33  Cab.  IL  c.  23.]  For  establishing  courts  and  directing  the 
iii^dAet  marshal's  proceedings. 

IsLD.  [1681.] 


1081. 


IbrfditniM. 


DupotiUon  33  Car.  IL  c.  23,  sec.  20.]  The  several  fines,  forfeitures  and 
ooTe^of  penalties  mentioned  in  this  act  and  not  declared  how  they  shall 
'^~"  ~  '  be  disposed  of,  shall  be  recovered  in  any  court  of  record  within 
this  island,  wherein  no  essoin,  protection,  or  wager  of  law  shall 
be  allowed,  the  one  moiety  whereof  shall  be  to  the  king,  his  heirs, 
and  successors,  for  and  towards  the  support  and  government  of 
this  island,  and  the  contingent  charges  thereof,  and  the  other 
moiety  to  the  informer  or  he  that  shall  sue  for  the  same. 


uwiLin.       11  Will.  ITL  c.  1.]   For  appointing  scavangers  and  regur 

lai^Aet.  lating  wharfage  at  Port  RoydL 

^^^2r^  Is^^-  [1699.] 

^ipoiduoii       1 1  WiU.  III.c  4,  sec.  6.]  The  several  penalties  and  forfeitures 
g^of^    in  this  act  mentioned  shall  be,  one  moiety  to  the  use  of  the  parish 

(a)  In  any  ftesh  codification  of  laws,  ing'a  general  mode  of  recoTcry  of  all 

all  toe  lections  under  this  head  may  be  fines  and  forfeitures    now  in  force,  or 

uselhlly  expunged  from  the  statute-book,  beroafter  to  be  imposed,  bj  any  act  of 

and  be  iupplid  by  one  short  act  direct-  this  island. 


Indictable  Offenees.  319 

of  Port  Royal  and  the  other  moiety  to  the  informer^  to  be  i*  wii.  lu. 
recovered,  if  not  exceeding  40«.,  before  any  justice  of  the  peace,  liiuidAoi. 
and  if  above  40«.  by  bill,  plaint,  or  information  in  any  court  of  '"'^^ 
record  in  this  island  wherein  no  essoin,  protection,  or  wager  of 
law  shall  be  allowed;  any  law,  custom,  or  usage  to  the  con- 
trary in  any  wise  notwithstanding. 


8  Ann,  e.  8.]    Appointing  waywardens^  regulaiing  wharf age^  8  awm,  a  a. 
and  hringiTig  out  the  channel  between  Port  Royal  and  Kingston,     w^^^^^^z 

ISLD.  [19th  April,  1709.  i7o». 

8  Ann,  c  8,  sec  8.]  AH  penalties  in  this  act  and  not  men- 
tioned how  to  be  disposed  of  or  how  recovered,  shall  be  one  half 
to  her  majesty,  her  heirs  and  successors,  for  and  towards  the 
support  and  government  of  this  island,  and  the  contingent 
chaiges  thereof^  and  the  other  half  to  the  informer  or  him,  her, 
or  them  that  ^all  sue  for  the  same ;  to  be  recovered  in  the 
supreme  court  of  this  island,  wherein  no  essoin,  protection,  or 
wager  of  law  shall  be  allowed,  or  non  vult  uUerius  prosequi 
entered,  any  law,  &c.  to  the  contrary  notwithstanding. 


11  Ann,  c.  4.1  For  preserving  the  public  records.  iiAinr.e.4. 

IsLD.  [14th  March,  1712.]      '•»"*  ^«^ 


11  Ann^  c.  4,  sec.  7.]  Whatever  officer  or  officers  of  any  of 
the  public  offices  before  [in  this  act]  mentioned,  shall  neglect  his 
or  their  duty  in  not  performing  ana  complying  with  the  several 
particulars  in  this  act  mentioned,  shall  for  eaeh  such  offence 
forfeit  the  sum  of  £100,  to  be  recovered  by  action  at  tike 
supreme  court  of  this  ishoid,  wherein  no  essoin,  protection,  or 
wager  of  law  shall  be  allowed,  or  non  vult  tdterius  prosequi  be 
entered,  any  law,  &c.  to  the  coaitrary  notwitiifltanding. 


1712. 


5  Geo.  II.  c.  2.]  For  keeping  a  nightly  watch  in  the  town  of  «  omk  ii. 
Kingston.  9  om.  hi. 

IsLD.  [6th  May,  1732.]      idJi  Aott. 

9  Geo.  III.  c.  4.]  For  preventing  damages  by  fire  in  the  totcn  "^l^^^"^^ 
of  Savanaa^la-'Mar. 

IsLD.  [7th  December,  1768.]. 

5  Geo.  11.  c.  2,  sec.  8 — 9   Geo.  III.  c.  4.  sec.  9.]  One  moiety 
of  all  firaftitarea  and  penaltiea  mintibaedin  tiieae  aets  [e.  2,  and 
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5  oma.  II   not  directed  how  to  be  recovered  or  disposed  of]  shall  be  for  the 
9  oml  iil  support  of  the  poor  of  the  parish,  and  the  other  moiety  to  the 
\.\J^a\mm.  informer  [c.  2,  or  him]  who  shall  sue  for  the   same;-  to  be 
N-^^>^^^-^  recovered  by  action  of  debt,  or  information  in  the  court  of  com- 
173^  1768.  jjjQjj  pleas  in  the  siud  town  [c.  4,  parish]  wherein  no  wager  of 
law,  essoin,  protection,  injunction,  or  noli  prosequi  shall  be  allowed 
any  thing  in  in  this  act  or  in  any  other  act  or  law  to  the  con- 
trary notwithstanding. 


9  0bo.ii.       9  Geo.  II.  c.  6.]  To  explain  the  mil  of  John  Voobner  deceased, 
laiMLd  Act  amdfor  erecting  and  establishing* a  free  school  in  Kingston, 
"^^^^^  IsLD.  [15th  M«j,  1736.] 

9  Geo.  II.  c.  6,  sec.  9.]  Any  person  or  persons  offending  or 
acting  contrary  to  the  true  intent  and  meaning  of  this  act,  shall 
forfeit  the  sum  of  £500 ;  one  third  to  his  majesty,  his  heirs  and 
successors,  for  and  towards  the  support  and  government  of  this 
island,  one  third  to  and  for  the  use  of  the  said  free  school,  and  the 
other  third  to  the  informer  or  him  her  or  them  who  shsJl  sue  or 
prosectite  for  the  same ;  to  be  recovered  by  bill,  plaint,  or  inform- 
ation in  any  of  the  courts  of  record  of  the  island  wherein  no 
essoin,  protection,  or  wager  at  law  shall  be  allowed,  or  non  vuli 
ulterius  prosequi  entered ;  any  law,  &c.  to  the  contrary  notwith- 
standing. 


iiGBo.  II.      11  Geo.  IL  c.  4.]  For  the  better  preserving  the  public  records. 
lakwd  Aet  ISLD.  [Ist  March,  1731.] 

173&  XX  QgQ^  /£  c.  4,  sec.  5.]  All  penalties  in  this  act  mentioned 

shall  be  recovered  in  the  supreme  court  of  this  island,  by  action 
of  debt,  bill,  plaint,  or  information,  wherein  no  essoin,  protec- 
tion, wager  ot  law,  or  injunction  shall  be  granted  or  aUowed,  or 
non  vult  ulterius  prosequi  be  entered ;  and  one  moiety  thereof 
shall  be  to  the  use  of  his  majesty  his  heirs  and  successors,  for 
and  towards  the  support  of  the  government  of  tlus  island,  and 
the  contingent  changes  thereof,  and  the  other  moiety  to  the 
informer  or  him  or  them  who  shall  sue  for  the  same,  any  law  to 
the  contrary  notwithstanding. 


sdom.  II.      20  Geo.  II.  c.  16.]  For  the  assaying  of  gold  and  silver  wares 

isi^d  AeL  A^  Indlion. 

^^^^^^^^  ISLD.  [2nd  July,  1747.] 

20  Geo.  IL  c.  16,  sec.  11.]  All  and  every  the  fines,  forfeitures, 
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and  penalties  mentioned  in  this  act,  and  not  directed  how  to  be  ^^*^^^'' 
recovered  and  applied  shall  be  in  the  supreme  court  of  this  island ;  isiuid  Act 
one  moiety  whereof  shall  be  to  the  king  his  heirs  and  successors  ""^"J^^JT^*^ 
for  and  towards  the  support  of  the  government  of  this  island  and 
the  contingent  charges  thereof,  and  the  other  moiety  to  the 
informer,  or  him,  or  them  that  shall  sue  for  the  same. 


29  Geo.  IL  c.  4.]  For  preventing  several  frauds  in  trade.        .  *^^*2;"' 

ISLD.  [7th  February,  1756.]      wwidict. 


29  Geo.  II.  c,  4»  sec,  5.1  All  penalties  in  this  act  mentioned 
and  not  herein  before  declared  where  to  be  recovered  or  how  to 
be  applied  shall  be  recovered  in  the  supreme  court  of  this  island 
by  action  of  debt,  bill,  plaint,  or  information  wherein  no  essoin, 
protection,  or  wager  of  law  shall  be  granted  or  allowed,  or  non 
vult  ulterius  prosequi  entered ;  one  moiety  or  half  part  thereof 
shall  be  to  the  king  his  heirs  and  successors  for  and  towards  the 
support  of  the  government  of  this  island  and  the  contingent 
chaises  thereof,  and  the  other  moiety  to  the  informer,  or  him,  or 
them  that  shall  sue  for  the  same. 


1756. 


1  Geo.  III.  c.  13.]  For  the  better  recovery  of  fines,  forfeitures,  ^®'w!"' 
mnd  other  debts  dfie  to  his  majesty.  ,!!i^ti!^ 

ISLD.  [28th  November,  1768.]      ^"'itto!*^ 

1  Geo.  III.  c«  ,13,  sec.  11.]  All  and  every  the  penalties  in 
this  act  mentioned  shall  be  recovered  by  action  of  debt,  bill, 
plaint,  or  information,  in  the  supreme  court  in  which  no  essoin, 
wager  of  law,  imparlance,  or  non  vult  ulterius  prosequi  shall  be 
allowed ;  one  moiety  whereof  shall  belong  to  the  king,  his  heirs 
and  successors,  for  and  towards  the  support  and  government  of 
this  island  and  the  contingent  charges  thereof,  and  the  other 
moiety  to  him,  her,  or  them  who  shall  sue  for  the  same. 
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9GK0.  in.  9  Geo.  III.  c.  17.]  For  better  pre$ermng  ike  public  recordM  in 
TM»nd  Ad.  the  offices  of  regisliT  of  chancery  and  clerk  of  the  patents  of  this 
^"^Z^T^^  island.{a) 

IsLD.  [3l8t  December,  1768.] 

9  Geo,  II L  c.  17,  sec.  6.]  All  penalties  in  this  act  mentioned 
shall  be  recovered  in  the  supreme  court  of  this  island  by  action 
of  debt,  bill,  plaint,  or  information,  wherein  no  essoin,  protection, 
wager  of  law,  or  injunction  shall  be  granted  or  allowed,  or  nan 
vult  ulterius  prosequi  be  entered ;  one  moiety  thereof  shall  be  to 
the  use  of  his  majesty  his  heirs  and  successors,  for  and  towards 
the  support  and  government  of  this  island  and  the  contingent 
charges  thereof,  and  the  other  moiety  to  the  informer,  or  him,  or 
them  who  shall  sue  for  the  same ;  any  law,  custom,  or  usage  to 
the  contrary  notwithstanding. 


11  Geo.  III.      11  Geo.  IIL  c  16.]   To  prevent  the  incumbent  of  any  parish 
ifialid  Act,  in  this  island  to  officiate  as  minister  or  curate  of  any  other  parish. 

IsLD.  [23rd  December,  1770.] 


1770. 


Recovery  of  H  Geo.  III.  c.  16,  sec.  3.]  All  penalties  on  the  ministers, 
penaiiea.  j^g^j^^^g^  vcstrymcn,  and  churchwardens,  who  shall  hereafter 
transgress,  and  which  are  in  this  act  mentioned,  and  are  not 
declared  where  they  shall  be  recovered,  or  how  disposed  of, 
shall  be  recovered  in  the  supreme  court  of  this  island,  by  action 
of  debt,  bin,  plaint,  or  information  wherein  no  esBoin,  wager  of 
law,  or  injunction  shall  be  granted,  or  nonvult  ulterius  prosequi 
be  entered  or  allowed,  and  shall  be  paid  into  the  hands  of  any 
one  of  the  churchwardens  for  the  time  being  of  the  paiisn 
where  the  offence  shall  be  committed  for  and  towaxds  the  use 
of  the  roads  of  the  said  parish. 


13  oko^iii.      1 3  Q  £Q  xil.  c.  21 .]  For  the  further  regulation  of  solicitors  and 

itund  Act.  attomies  at  laic  in  this  island. 

'■'^J^^  IsLD.  [2nd  December,  1773.] 

iTow'^iS'.'  13  Geo.  III.  c.  21,  sec.  9.]  All  penalties  in  this  act  shall  be 
appiicabio*  recovered  in  n  summary  manner,  by  any  person  whatsoever,  in 
the  supreme  court,  by  motion  in  open  court,  and  when  recovered 
shall  be  paid  to  the  receiver-general  of  this  island  for  and 
towards  the  support  of  the  contingent  charges  of  the  government 
of  this  island. 

</»)  Sec  9  Geo.  HI.  c.  4.    (Ante,) 
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14  Geo.  III.  c.  28.1   To  prevent  frauds  in  passing  or  assigning  i4o«o.iii. 
Judgment&y  bonds,  promissory  notes,  and  bills  of  exchange,  iiu^d  Aet 

IsLD.  [13th  February,  J  774.]      ""^'^^ 

14  Geo,  III.,  c.  28,  sec,  19.]  All  and  ^every  the  penalties 

mentioned  in  this  act,  and  not  declared  how  they  shall  be  recov- 
ered and  applied,  shall  be  recoverable  in  the  supreme  court  by  bill, 
plaint,  or  information  wherein  no  essoin,  protection,  wager  of  law, 
or  non  vult  ulterius  prosequi  shall  be  granted  or  allowed;  one 
moiety  whereof  shall  be  to  the  use  of  the  informer,  or  him,  her,  or 
them  who  shall  sue  for  the  same,  the  other  moiety[to  his  majesty, 
his  heirs  and  successors,  for  and  towards  the  support  of  the  govern- 
ment of  this  island  and  the  contingent  charges  thereo£ 


26  Geo.  III.  c  7.]  For  vesting  the  common  lands  of  the  toicn  ofw  gw>.  hi. 
Titchfield  in  trustees  for  the  purpose  of  a  free  school.  WM'/Act. 

IsLP.  [24th  December,  1785.] 


1785. 


26  Geo.  III.  c.  7,  sec.  8.]  Any  person  or  persons  offending,  or  PenaKy  ©r 
acting  contrary  to  the  trtie  intent  and  meaning  of  this  act,  shall  ^,uug 
forfeit  the  sum  of  £500,  one  third  to  his  majesty,  his  heirs  and  j*J^"*  *"• 
successors,  for  and  towards  the  government  of  this  island,  one 
third  for  the  use  of  the  said  free  school,  and  the  other  third  to 
the  informer  or  him  or  them  who  shall  sue  or  prosecute  for  the 
same,  to  be  recovered  by  bill,  plaint,  or  information  in  any  of 
the  courts  of  record  of  this  island  wherein  no  essoin,  protection, 
or  wager  of  law,  shall  be  allowed  or  non  vult  ulterius  prosequi 
entered,  any  law,  custom,  or  usage,  to  the  contrary  notwith- 
standing. 


30  G£0.  III.  c.  13.]   To  prevent  the  burying  the  dead  in  M^doaao-iii. 
churches  of  this  island.  idii^kct 

IsLD.  [19th  December  1789.] 


178ft 


30  Geo.  III.  c.  13,  sec.  6.]   All  penalties  and  forfeitures  Peiuitic«, 
imposed  by  this  act  shall  be  recovered  in  the  supreme  court,  or  ^of^r^ 
in  any  of  the  courts  of  assise  of  this  island,  by  bill,  plaint,  or  "'*  *^p""*- 
information,  wherein  no  essoin,  protection,  wager  of  law,  injunc- 
tion, or  non  vult  ulterius  prosequi  shall  be  granted  or  allowed,  the 
one  moiety  thereof  to  be  paid  to  the  churchwardens,  for  the  use 
of  the  parish  where  the  offence  is  committed,  the  other  moiety 
to  tlie  informer,  or  him,  her,  or  them  who  shall  sue  for  the  same. 

Y  2 
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31GFO.  III.      31  Geo.  III.  c.  3.]    To  encourage  persons  to  h^ep  vessels  for 
I  {.land  Act  transporting  goods  about  this  island. 

ISLD.  [18th  December,  1790.] 


17SK). 


31  Geo.  Ill,,  c.  3,  sec.  16.]  All  penalties  and  forfeitures  men- 
tioned in  this  act  and  not  declared  how  they  shall  be  recovered 
or  disposed  of,  shall  be  recovered  in  the  supreme  court,  or  in 
either  of  the  county  courts  of  this  island  by  action  of  debt,  bill, 
plaint,  or  information,  wherein  no  essoin,  protection,  or  wager 
of  law,  shall  be  allowed,  or  non  vult  ulteHus  prosequi  be  entered; 
any  law,  custom,  or  usage  to  the  contrary  in  any  wise  notwith- 
standing, one  moiety  whereof  shall  be  to  his  majesty,  his  heirs, 
and  successors,  for  and  towards  the  support  of  the  government 
of  this  island  and  the  contingent  charges  thereof,  and  the  other 
moiety  to  such  person  or  persons  who  shall  sue  for  the  same. 


31  gbo.  III.      34  Gko.  III.  c.  22.]    For  regulating  the  proceedings  of  stir- 

Island  Act.  vcgors  of  land^  and  establishing  their  fees. 

— ^^^  IsLD.  [1793.] 

1793.  *"  •* 

SlTappTica-  ^^  ^^^-  ^^^'  ^-  ^^'  *^^-  ^^0  -^^^  penalties  in  this  act  mentioned 
tion  of  shall  be  recovered  in  the  supreme  court,  or  courts  of  assize  in 
penalties,  ^j^j^  island,  by  action  of  debt,  bill,  plaint,  or  information, 
wherein  no  essoin,  wager  of  law,  or  injunction  shall  be  granted 
or  non  vult  ulterius  prosequi  be  entered  or  allowed,  and  the  same 
shall  be  to  the  use  of  the  party  aggrieved  or  that  sue  for  the 
same. 


35  Geo.  III.      35  Geo.  III.  c.  18.]  For  the  better  regulating  the  police  within 

laiMd  Act.  the  town  of  Kingston. 

--;;^  IsLD.  [1794.] 

Pewdti^         35  Geo.  III.  c.  18  sec.  23.]  All  penalties  inflicted  by  this  act 

£io!*how     exceeding  £10  and  not  hereinbefore  directed  in  what  manner 

woorerawe.  ^jj^  ^^^^  gjjjjH  {j^  rccovcred,  shall  be  recovered  by  action  of  debt 

in  his  majesty's  supreme  court  of  judicature,  or  court  of  common 

pleas  for  the  said  parish  where  no  essoin,  protection,  or  wager  of 

A??lo?"**°  law  shall  be  allowed;  one  moiety  thereof  to  the  informer,  or  him, 

her,  or  them  w  ho  shall  sue  or  prosecute  for  the  same,  and  the  other 

moiety  thereof  to  his  maiesty,  his  heirs  and  successors,  for  and 

towaids  the  support  of  the  government  of  this  island. 

60,  In  all  cases  of  recovery  of  any  penalty  or  damages  under 
this  act  in  any  court  of  this  island,  the  plaintiff  or  plaintifis  shall 
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have  judgment  for  his  or  their  full  costs  out  of  purse,  to  be  taxed  35  g«o.  m. 
by  the  clerk  of  court  wherein  the  action  or  suit  shall  have  been  i^iid  aol 
commenced.  »— i— n^-*^ 

17M. 


36  Gbo.  III. 
c.  35. 


36  Geo.  III.  c.  35.]  For  making  alterations  in  the  streets  and 
town  of  Montego  Bag.  ^»^»nd  Act, 

ISLD.  [1st  May,  1796.]      "^I^^T^ 

36  Geo.  III.  c.  35,  sec.  25.]  All  penalties  to  be  inflicted  or  f^^^J^i*"^ 
levied  by  virtue  of  this  act,  above  £10,  shall  be  recovered  by  howreoo-' 
action  of  debt  in  the  supreme  court  of  this  island,  the  issue  ^^^^^' 
whereof  shall  be  tried  in  the  county  of  Cornwall  and  not  else- 
where, wherein  no  essoin,  protection,  wager  of  law,  or  injunction 
shall  be  allowed,  and  shall  be  applied  one  moiety  to  the  informer  t\£^^^^^^ 
or  person  suing  for  the  same,  and  the^  other  moiety  to  the  use 
of  the  poor  of  the  said  parish  of  St.  James. 


y-,  -rr-r  i  38  0«0.  III. 

38  Geo.  Ill  c.  24.]  For  the  better  establishment  of  the  clerau     e-2^ 

^  ^iL  •     •   I      J  ''*'   liUnd  Act. 

of  this  island,  s-*^-^-^^ 

IsLD.  [23rd  Dec.  1797.]  1797. 

38  Geo.  III.  c.  24,  sec.  13.]  All  penalties,  fines,  and  forfeit-  f,"^*?^"**- 
ures  in  this  act  mentioned,  the  recovery  and  application  whereof  peoaitieft. 
are  not  expressed,  shall  be  recovered  in  the  supreme  court 
by  action  of  debt,  bill,  plaint,  or  information,  wherein  no  essoin, 
injunction,  imparlance,  protection,  wager  of  law  or  non  vult 
ulterius  prosequi  shall  be  granted,  allowed,  or  entered ;  one  moiety 
thereof  shall  be  for  and  towards  the  support  of  the  government 
of  this  island,  and  the  contingent  charges  thereof,  and  the  other 
moiety  to  the  informer  or  person  suing  for  the  same. 


44  Geo.  ill.  c.  10.]  Respecting  prize  goods.  u  gbo  in 

.  IsLD.  [leth.  Not.  1803.]      ,,^'o.^ 

44  Geo  III.  c.  10,  sec.  7.]  The  penalties  in  this  act  mentioned      ^^^ 
shall  be  recovered  in  the  supreme  court  of  this  island  by  action  how  peui- 
of  debt,  bill,  plaint,  or  information,  wherein  no  essoin,  protection,  {Jf  JiliUred 
wager  of  law,  imparlance,  or  inquisition,  shall  be  granted,  or  »nd*pp"«*- 
allowed,  or  non  vult  ulterius  prosequi  be  entered,  one  moiety 
whereof  shall  be  to  the  use  of  his  majesty,  his  heii*s  and  successors. 


.:«>  Indictable  Offences. 


^^    **. 


Oi'  aud  towmrds  the  support  of  the  goyemoieiit  of  this  idand 
\..  Lud  the  contingent  chaises  thereof,  and  the  other  moiety  to 
"^  iho  informer,  or  to  him,  her,  or  them  who  shall  sue  for  the 

same,  (a) 


FtiuUtlM 

aboi 

how 


4a  uiw.  III.      46  Geo.  III.  c.  26.]  Far  rerfuUxting  the  police  of  the  town  of 

ItlAod  Act.    ^^*  Ji.fin, 

IsLD.  [23rd  Dec.,  1805.] 

^^ 46  Geo.  IIL  c.  26,  «^  31.]  All  penalties  to  be  inflicted  or  levied 

j^'^^^»  by  virtue  of  this  act  above  £20,  and  not  dedared  how  to  be 
v«mi)i«.  recovered  and  applied,  shall  be  recovered  by  action  of  debt  in 
the  supreme  court  of  this  island,  the  issue  whereof  shall  be  tried 
in  the  county  of  Middlesex  and  not  elsewhere,  wherein  no 
essoin,  protection,  wajger  of  law,  or  injunction  shall  be  allowed 
and  shall  be  appliea  in  manner  following,  that  is  to  say,  one 
moiety  to  the  mformer  or  person  suing  for  the  Bame>  and  the 
other  moiety  to  the  uses  of  tais  act.  (b) 


«0  Oto.  Ill 

e.  20. 
ItUnd  Act 


e!%.         50  Geo.  III.  c.  20.]  For  preventing  depredations  on  coffte  and 
^^^^Ji^  other  produce^  and  for  punishing  receivers. 

1809.  ISLD.  [14th  Dec  1809.] 

How  penal- 

ties  are  to  50  Geo.  IIL  c.  20,  sec.  16.]  All  penalties  imposed  by  this 
ToiST'  act  above  £50,  shall  be  recovered  by  action  of  debt,  bill,  plaint, 
or  information  commenced  in  the  supreme  court,  but  triable 
and  tried  in  the  county  wherein  the  offence  was  committed,  one 
half  whereof  shall  be  to  the  informer,  and  the  other  half  to  his 
majesty  for  the  use  of  the  government  of  this  island,  together 
with  full  costs  out  of  purse  incurred  in  the  prosecution  to  be 
taxed  by  the  clerk  of  the  supreme  court,  and  payment  enforced 
by  the  supreme  court. 


''^rSi"'       Geo.  III.  c.  23.]  For  regulating  the  fees  and  office  of  the  derk 
laund  Aet.  of  the  suprcms  court. 

^"^isiT^  IsLB.  [22nd  Dec  1815.] 

f^*JSo.       5^  ^«?-  ^^^-  ^-  ^3»  f«^- 1^0  AH  penalties  and  forfeitures  in  this 
'  act  mentioned  ezce^ing  £50  shall  be  recovered  in  the  supreme 


kowreeo- 


(a)  As  to  penalties  nnder  £10,  iM  (h)  For    i>enaltiee   under    £20,    ice 

SVHMABT  CONVIOTIOMS.      (Pott)  StfMXART  CoKTXCTIONS.      {Pofi,) 
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court  of  tfaiB  idaod  bj  action  of  debt,  bill,  plaint,  or  iafbrmation,  ^  oao.  iii. 
one  moiety  of  which  when  recoyered  shall  oe  to  his  majesty,  his  uundAct. 
heirs  and  successors,  for  and  towards  the  support  of  this  island  ^---p^""*-^ 
and  the  contingent  charges  thereof,  and  the  other  moiety  to  the 
use  of  the  informer,  or  him,  her,  or  them  who  shall  sue  for  the 
same,  (a) 


68  Geo.  III.  c  23.]  For  further  reguUuing  the  duties  of  ssomo.  in 

COTCffMT.  I,l^d  Act. 


IsLD.  [20th  Dec.  1817.] 


1817. 


58  Geo.  III.  c.  23,  sec.  10.]  All  penalties  by  this  act  imposed  Howpcnai 
shall  be  recovered  in  the  supreme  court  by  action  of  debt,  bill,  bjUTwt'^ 
plaint,  or  information,  except  the  offence  shall  be  committed  in  J^eJed'^and 
the  counties  of  Surrey  or  Cornwall,  in  which  case  the  action,  »pp»ed. 
information,  or  proceeding  shall  originate  in  the  supreme  court, 
but  sent  for  trial  to  the  county  where  the  offence  was  committed, 
and   when  such  penalty  shall  be  recovered  it  shall  be  applied 
one  half  to  the  use  of  the  government  of  this  island,  and  the 
other  half  to  the  informer  or  prosecutor,  who  shall   also   be 
entitled  to  have  his  full  costs  out  of  purse  repaid  him  by  the 
offender,  under  order  and  process  of  the  supreme  court. 


60  Geo.   III.  c.   21.]   To  augment  the  fees  of  the  register  into  Qto.\n. 
chancery^  and  regulating  his  office,  iiiid  Act 

IsLD.  [i8th  Dec.  1819.] 


1819. 


60  Geo,  II L  c.  21,  sec,  15.]  The  several  penalties  imposed  Penaitiei 
by  this  act,  exceeding  £100,  shall  be  recovered  in  the  supreme  £iooo5r 
court  of  this  island,  by  action  of  debt,  bill,  plaint,  or  information,  recoverable 
wherein  no  essoin  or  wager  of  law  shall  be  allowed,  or  non  vult 
uiterius  prosequi  shall  be  entered^  anything  in  this  or  any  other 
act  contained  to  the  contrary  notwithstanding,  with  full  costs 
out  of  purse,  to  be  tasked  by  the  clerk  of  the  supreme  court, 
one  moiety  of  all  which  penalties  shall  be  to  the  use  of  his 
majesty,  his  heirs  and  successors,  for  and  towards  the  support  of 
the   government  of  this  island  and  the   contingent   cnarges 
ther^,  the  other  moiety  to  the  informer,  or  him,  her,  or  them 
who  shall  sue  for  the  same. 

<«)  For  penalties  under  £50, 4ee  SuMXJJtT  Cohtxctiohs.    {Po$i*) 
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w  gbo.  III.      60  Geo.  III.  c.  23.]    To  enlarae  the  time  within  whicii  the 
lai^d  Act  secretary  of  the  island  shall  recora  and  deliver  out  of  his  office 


original  deeds  and  other  papers. 


IsLD.  [18th  Dec  1819.] 

ReeoTery  60  Geo.  III.  c.  23,  sec.  6.]  All  penalties  in  this  act  roen- 
■fld  appiica-  ^jQjjgj  gjjjjU  (jg  recovered  in  the  supreme  court  of  this  island  by 
pciiAitiM.  action  of  debt,  bill,  plaint,  or  information,  wherein  no  essoin, 
wager  of  law,  or  injunction  shall  be  allowed,  or  non  vult  ulterius 
prosequi  be  entered,  one  moiety  thereof  shall  be  to  the  use  of 
his  majesty,  his  heirs  and  successors,  for  and  towards  the  support 
of  the  gOYernment  of  this  island,  and  the  contingent  charges 
thereof,  and  the  other  moiety  to  the  informer,  or,  him  or  them 
who  shall  sue  for  the  same,  any  law,  custom,  or  usage  to  the 
contrary  notwithstanding. 


« t"i3  ^*      ^  ^^^-  ^^-  ^-   ^  ^^1   Relating  to  the  abolition  of  the  slave 

British  tut.  trade. 


1824. 


Bbit.  [June  24th,  1824.] 


Reoorery  5  Geo.  IV,  c.  1 13,  s€c.  51.]  Unlcss  in  cases  specially  provided 
tton  oMo^  ^^^  by  ^^^8  ^c^»  ^^  forfeitures  and  penalties  shall  and  may  be 
'^^niatiel?^  prosecuted,  sued  for,  recovered,  and  applied  as  follows,  that  is  to 
say,  the  several  pecuniary  penalties  and  forfeitures  imposed  and 
inflicted  by  this  act,  shall  and  may  be  sued  for,  prosecuted,  and 
recovered  in  any  court  of  record  in  Great  Britain,  or  in  any 
court  of  record  or  vice-admiralty  in  any  part  of  his  majesty's 
dominions  wherein  the  offence  was  committed,  or  where  the 
offender  may  be  found  after  the  commission  of  such  offence ; 
and  all  seizures  of  ships,  vessels,  or  boats,  slaves,  or  persons 
treated,  dealt  with,  carried,  kept,  or  detained  as  slaves,  goods  or 
effects  subject  to  forfeiture  under  this  act,  shall  and  may  be 
sued  for,  prosecuted,  and  recovered  in  any  court  of  record  in 
Great  Britain,  or  in  any  court  of  record  or  vice-admiralty  in  any 
•  part  of  his  majesty's  dominions  in  or  nearest  to  which  such 
seizures  may  be  made,  or  to  which  such  ship  or  vessel,  slaves,  or 
persons  treated  as  slaves  as  aforesaid,  goods  or  effects  (if  seized 
at  sea  or  without  the  limits  of  any  British  jurisdiction)  may 
most  conveniently  be  carried  for  trial ;  and  all  the  said  penalties 
and  forfeitures,  whether  pecuniary  on  specific  (unless  where  it  is 
expressly  otherwise  provided  for  by  this  act)  shall  go  to  and 
belong  to  such  persons,  in  such  shares  and  proportions,  and  shall 
and  may  be  sued  for,  and  prosecuted,  tried,  recovered,  distributed, 
and  applied  in  such  and  the  like  manner,  and  by  the  same  ways 
and  means,  and  subject  to  the  same  rules  and  directions  as  any 
penalties  or  forfeiture  incurred  in  Great  Britain,  and  in  the  British 
colonies  and  plantations  in  America  respectively,  by  force  of  any 
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act  relating  to  the  tFade  and  revenues  of  the  said  colonies  and  «  ^\l^- 
plantations,  now  go  and  belong  to,  and  may  now  be  sued  for,  Britinh  aut 
prosecuted,  tried,  recovered,  distributed,  and  applied  respectively 
in  Great  Britain,  or  in  the  said  colonies  and  plantations  respect- 
ively, (a) 


C113. 

tiflhal 

1824. 


10  Geo.  IV.  c.  12.]   To  remove  disabilities  from  his  majesty's  ^^^*°j^^- 
svbjects  of  tite  Raman  Catholic  religion  within  this  island,  iiiand  Act. 

IsLD.  [December  19,  1829.1 


1829. 


10  Geo,  IV.  c.  12,  sec.  12.]  All  penalties  imposed  by  this  act 
shall  and  may  be  recovered  in  the  supreme  court,  or  in  either 
[any]  of  the  assize  courts  in  this  islana,  by  information  on  debt, 
in  tne  name  of  his  majesty's  attorney-general  of  this  island,  as  a 
debt  due  to  his  majesty,  for  the  use  and  support  of  the  govern- 
ment of  this  island. 


5  Wm.  IV.  c.  29.]    To  consolidate  the  highway  laws  of  this  5Wm.iv. 
island,  laiud  iUt. 

ISLD.  [1836.]      ^-^^ — ' 

^  -•  1836. 

5  Wm.  IV,  c,  29,  sec.  62.]  All  penalties  inflicted  by  this  act  l^f^'^J^^ 
above  £50,  and  not  already  declared  how  recoverable,  shall  be  recovcrabio 
recovered  in  the  supreme  court  by  action  of  debt,  and  after  court.  ™'' 
deduction  of  the  expenses  of  recovery,  shall  be  paid  to  the 
churchwardens  of  the  parish  wherein  incurred,  to  be  laid  out 
according  to  the  direction  of  the  justices  and  vestry  in  repairing 
the  highways  thereof. 

64.  All  offences  committed  against  this  act  shall  be  prose- 
cuted, and  all  penalties  enacted  by  it,  which  shall  be  sued  for 
within  six  months  after  the  passing  of  the  act,  shall  be  recovered 
in  manner  directed  by  this  act. 


1  Vic.  c.  27.]  For  regulating  the  police  of  tlie  town  of  FaU  \,'J^'Jj*^^[- 
mouth.  v-*^>^-»^ 

ISLD.  [March  28,  1838.]  iws, 

1  Vic,  c.  27,  sec.  59.]  All  penalties  imposed  by  this  act  above  J'^^'q 
£10  shall  be  recovered  by  action  of  debt,  bill,  plaint,  or  in-howreoo-' 

•^  *  Yenble,  &o. 

(a)  See  4  Geo.  III.  c.  15. 
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3ioro.  III.      31  Geo.  III.  c.  3.]    To  encourage  persons  to  h^ep  vessels  for 
Inland  Act  transj}ortinff  goods  about  this  island. 

IsLD.  [18th  December,  1790.] 


1790. 


31  Geo,  III,,  c.  3,  sec.  16.]  All  penalties  and  forfeitares  men- 
tioned in  this  act  and  not  declared  how  they  shall  be  recovered 
or  disposed  of,  shall  be  recovered  in  the  supreme  court,  or  in 
either  of  the  county  courts  of  this  island  by  action  of  debt,  bill, 
plaint,  or  information,  wherein  no  essoin,  protection,  or  wager 
of  law,  shall  be  allowed,  or  non  vult  ulterius  prosequi  be  entered; 
any  law,  custom,  or  usage  to  the  contrary  in  any  wise  notwith- 
standing, one  moiety  whereof  shall  be  to  his  majesty,  his  heirs, 
and  successors,  for  and  towards  the  support  of  the  government 
of  this  island  and  the  contingent  charges  thereof,  and  the  other 
moiety  to  such  person  or  persons  who  shall  sue  for  the  same. 


31  Geo.  in.      34  Geo.  III.  c.  22.]    For  regulating  the  proceedings  of  sur- 

iBiiuid  Act  veyors  of  land j  and  establishing  their  fees. 

— ^-^  IsLD.  [1793.] 

1793.  *"  *^ 

SrrJ^^Tica-  ^^  ^^^'  ^^^'  ^*  ^^»  *^^*  ^^'l  -^^  penalties  in  this  act  mentioned 
tion  of  shall  be  recovered  in  the  supreme  court,  or  courts  of  assize  in 
penaitiee.  ^j^j^  island,  by  action  of  debt,  bill,  plaint,  or  information, 
wherein  no  essoin,  wager  of  law,  or  injunction  shall  be  granted 
or  non  vult  ulterius  prosequi  be  entered  or  allowed,  and  the  same 
shall  be  to  the  use  of  the  party  aggrieved  or  that  sue  for  the 
same. 


35G«o.in.      35  Geo.  III.  c.  18.]  For  the  better  regulating  the  police  wUhin 
Island  Act  the  town  of  Kingston, 

IsLD.  [1794.] 


1704. 


Penalties         35  Geo.  III.  c.  18  s€C.  23.]  All  penalties  inflicted  by  this  act 

m^biw     exceeding  £10  and  not  hereinbefore  directed  in  what  manner 

recoverable,  ^j^^  game  shall  bc  rccovcred,  shall  be  recovered  by  action  of  debt 

in  his  majesty's  supreme  court  of  judicature,  or  court  of  common 

pleas  for  the  said  parish  where  no  essoin,  protection,  or  wager  of 

Application  law  shall  be  allowed;  one  moiety  thereof  to  the  informer,  or  him, 

her,  or  them  w ho  shall  sue  or  prosecute  for  the  same,  and  the  other 

moiety  thereof  to  his  majesty,  his  heirs  and  successors,  for  and 

towards  the  support  of  the  goyemment  of  this  island. 

50*  In  all  eases  of  recovery  of  any  penalty  or  damages  under 
this  act  in  any  court  of  this  island,  the  plaiutifTor  plaintiffs  shall 
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9  Vic.  c.  33.]    To  camolidate  and  amend  the  laws  relating  to  \^^\^' 
the  clergy.  ^— -->^-^^ 

ISLD.  [31st  December,  1845.]  i^^- 

9  Vic.  c.  33,  sec.  69.]  All  penalties  mentioned  and  contained  lucowy  of 
in  this  act,  and  not  declared  how  they  shall  be  recovered  and  ^     ^  ^' 
applied,  shall  be  recoverable  by  action  of  debt  or  information  in 
the  supreme  court  of  this  island,  or  in  either  of  the  assize 
courts^  one  moiety  whereof  shall  be  paid  to  her  majesty,  her  ^Jf"*P'**' 
heirs   and    successors,   for   and   towards   the    support  of  the 
government  of  this  island,  and  the  contingent  charges  thereof, 
and  the  odier  moiety  to  him,  her,  or  them,  who  shall  sue  for 
the  same,  (a) 


9  and  10  ViC.  c.  99.]  As  to  wreck  and  salvage.  » *  'o  vic. 

Bb.it.  [28th  August,  1846.]         BrUUbetat. 

1840. 

9  and  10.  Vic,  c.  99,  sec  36.]  Any  penalty  imposed  by  this 
act  may  be  recovered  by  information  or  action  of  debt  in  any  of  ^SiflJ  ^' 
her  majesty's  courts,  or  by  information  or  complaint  before  any 
justice  of  the  peace  or  magistrate  of  any  jurisdiction  residing 
near  the  place  in  which  the  offence  has  been  committed,  for 
which  such  penalty  is  sought  to  be  recovered,  or  where  the 
offender  may  at  any  time  happen  to  be  ;  and  (except  where  the 
contrary  is  so  expressed)  one  half  of  the  said  penalties  shall  go 
to  the  informer,  and  the  other  half  to  the  receiver-general  of 
droits  of  admiralty,  to  be  applied  by  him  in  like  manner  as  the 
proceeds  arising  from  such  droits,  any  thing,  in  any  act  of 
parliament  to  the  contrary  notwithstanding,  and  in  case  any 
of  the  said  penalties  on  conviction  by  any  justice  of  the  peace  or 
magistrate  shall  not  be  paid  with  the  charges  incident  to  the 
conviction,  immediately  upon  such  conviction  the  same  shall 
and  may  (except  in  the  case  herein  after  mentioned)  be  levied 
by  warrant  under  the  hand  and  seal  of  such  justice  or  magistrate, 
upon  the  goods  and  chattels  of  any  such  offender ;  and  in  case  no 
sufficient  distress  shall  be  found  then  every  such  offender  shall 
and  may  be  committed  by  any  justice  or  magistrate  as  aforesaid 
to  gaol  with  or  without  hard  labour,  in  case  of  any  first  offence 
for  any  period  not  exceeding  six  calendar  months,  and  in  case  of 
any  second  or  further  offence  for  any  period  not  exceeding  twelve 
calendar  months,  unless  the  said  penalty  and  the  charges  shall 
be  sooner  paid.(ft) 

(a)  The  duration  of  tbis  act  is  limited  to  December  31,  1886. 
lb)  See  CoNyicTiowB.    {Pott.) 
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12&13  vir.      12  and  13  ViC.  c.  29.]  For  the  encouragement  of  British  ship^ 


c  29. 


British  8t»t.  pinff  and  navigation. 


1849. 


Brit.  [26th  June,  1849.] 


recovered. 


Penaitie*  ^^  ^"^  ^^  Vic.  c.  29 y  scc.  16.]  All  penalties  and  forfeitures 
how tobe  incurred  under  this  act  shall  be  sued  for,  prosecuted,  recovered, 
and  disposed  of,  or  shall  be  mitigated  or  restored  in  like  manner 
and  by  the  same  authority  as  any  penalty  or  forfeiture  can  be 
sued  for,  prosecuted,  recovered,  and  disposed  of,  or  may  be  miti- 
gated or  restored  under  the  imperial  act,  8  and  9  Vic.  c.  8?,  inti- 
tuled, "  For  the  prevention  of  smuggling ;"  and  the  costs  of  all 
proceedings  under  this  act  shall  be  defrayed  out  of  the  consoli- 
dated duties  of  customs. 


15  and  16  Vic,  c.  44.]  Relathig  to  the  carriage  of  passengers 
^^^^l^^'^'hy  sea. 
Briti.h  itat.  Brst.  [30th  June,  1852.] 

^^^'  15  and  16  Vic.  c.  44,  sec.  72.]  All  penalties  and  forfeitures 

By  whom     imposcd  by  this  act  shjdl  be  sued  for  in  the  United  Kingdom  by 
are  to^be     any  emigration  officer  or  his  assistant,  or  by  any  collector  or 
recovered,    (•omptroller  of  hcr  majesty's  customs,  or  by  any  other  officer  of 
her  majesty's  customs  authorized  in  writing  by  the  commissioners 
of  her  majesty's  customs  to  sue  for  penalties  and  forfeitures 
under  this  act;  and  in  any  of  her  majesty's  possessions  abroad 
by  any  government  emigration  agent,  or  by  any  such  collector 
or  comptroller  of  customs,  or  other  officer  of  customs  so  autho- 
rized   as  aforesaid,    or  by   any   officer  authorized   to  sue   for 
penalties   and   forfeitures   under    this   act,    by  writing   under 
the  hand  and   seal  of  the  governor  of  any  such  possession; 
and  the  commissioners  of  her  majesty's  customs,  and  every  such 
governor  are  hereby  respectively    empowered  to    grant    such 
Bj  whom     authority  as  aforesaid :  and  all  sums  of  money  made  recoverable 
SahSftonce  ^7  ^^^  ^^^  *^  rctum  of  passagc  money,  subsistence  money,  orcom- 
and  com-   '  peusatiou,  may  be  sued  for  and  recovered  by  and  for  the  use  of 
mo^^es^may  anv  passcugcr  entitled  there  to  under  this  act,  or  by  any  of  such 
vorcdu**^       officers  as  aforesaid,  for  and  on  behalf  and  to  the  use  of  any  such 
passenger  or  any  number  of  such  passengers  respectively,  and  in 
any  case  either  by  one  or  several  informations  or  compliunts. 

Application      76.  All  penalties  imposed  by  this  act  shall,  when  recovered, 
ofpenaitieB.  y^  ^^^  ^^  ^j^^  party  at  whosc  suit  the  same  shall  have  been 

recovered,  for  the  use  of  her  majesty  and  her  successors ;  and 
if  recovered  in  thfe  colonies,  shall  be  paid  over,  by  thfe  party 
receiving  the  same,  into  the  colonial  treasury,  and  shall  form 
part  of  the  general  revenue  of  the  colony,  and  if  recovered  in 
the  united  kingdom  shall  be  paid  over  to  the  colonial  land  and 
emigration  commissioners  if  the  party  at  whosc  suit  the  same 
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desth  are  to 
pan- 


XVL  Sentences  and  Punishments. 

9  Geo.  IV.  c.  19.]  For  further  improving  the  administration  of  9  omo.  iv. 
criminal  justice  in  this  island,  iiuSd  Act. 

IsLD.  [December  24,  1828.]      --^^^ 

9  Oeo.  IV.  c.  19^  sec.  3.]  Benefit  of  clergy,  with  respect  to  Benefit  of 
persons  convicted  of  felony,  shall   be  abolished;  but  nothing ^!I!?or 
nerein  contained  shall  prevent  the  joinder  in  any  indictment  of  S^SJ^e^ 
an^  courts  which  might  have  been  joined  before  the  passing  of 
this  act. 

4*  No  person  convicted  of  felony  shall  suiFer  death,  unless  it  ^^g^^V^  *? 
be  for  some  felony  which  was  excluded  from  the  benefit  of  uniennnder 
clergy  before  the  passing  of  this  act,  or  which  hath  been  or  shall  ?"*  **'' 
be  made  punishable  with  death  by  some  future  act  of  this  island. 

5.  Every  person  convicted  of  any  felony,  not  punishable  with  «o^  Wont 
death,  shall  be  punished  in  the  manner  priescribed  by  the  act  or  abiVwuh^' 
acts  specially  relating  to  such  felony;  and  every  person  con-^' 
victed  of  any  felony,  for  which    no  punishment  hath  been  or  ^^^ 
hereafter    may  be  specially  provided,  shall  be  deemed  to  be 
punishable  under  this  act,  and  shall  be  liable,  at  the  discretion 

of  the  court,  to  be  imprisoned  for  any  term  not  exceeding  one 
year,  and,  if  a  male,  to  be  once,  twice,  or  thrice  publicly 
whipped,  in  addition  to  such  imprisonment,  (a.) 

Sentence  for 
felony  on  a 

6.  Wlienever  sentence  shall  be  passed  for  felony  on  a  person  JJJjJUf 
already  under  imprisonment  for  another  crime,  it  shall  be  lawful  impriaoned 
for  the  court  to  award  imprisonment  for  the  subsequent  offence,  crimerlo" 
to  commence  at  the  expiration  of  the  imprisonment  to  which  SThe'S^i- 
such  person  shall  have  been  previously  sentenced.  ntionof  the 

eentenco. 

7.  And  whereas  it  is  expedient  to  provide  for  the  more  exem-  p»>Yi«ion' 
plary  punishment  of  offenders  who  commit  felonjr  after  a  pre-  [JEmeSt'S?' 
vious  conviction  for  felony,  whether  such  conviction  shall  have  °^*^jj" 
taken  place  before  or  after  the  commencement  of  this  act :  Be  mit  felony 
it  enacted.  That  if  any  person  shall  be  convicted  of  any  felony  ^ou  w^- 
uot  punishable  with  death,  committed  after  a  previous  convic-  ^*<^^^°' 
tion  for  felony,  such  person  shall,  upon  such  subsequent  convic- 
tion, be  liable,  at  the  discretion  of  the  court,  to  be  imprisoned 

for  any  term  not  exceeding  two  years ;  and  if  a  male  to  be  once, 
twice,  or  thrice  publicly  wnipped,  if  the  court  shall  so  think  fit,  in 
addition  to  such  imprisonment;  and  on  an  indictment  for  any 
such  felony,  committed  after  a  previous  conviction  for  felony, 

(fl)  Whipping  abolifthed  by  i  Vic,  c.      qucntly  and  ultimately  revived  in  certain 
45,  and  4  Vic.  c.  51   iposl),  but  subse-      cases  by  16  Vic.  c.  17,  until  Dec.31, 1853. 


1828. 
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9  gbo  IV.  it  shall  be  sufficient  to  state  that  the  offender  was,  at  a  certain 
i.und  Aet.  time  or  place,  convicted  of  felony,  without  otherwiae  describing 
the  previous  felony ;  and  a  certificate,  containing  the  substance 
and  effect  only,  omitting  the  formal  part  of  the  indictment  for 
the  previous  felony,  purporting  to  be  signed  by  the  clerk  of  the 
crown,  or  by  the  deputy  of  such  officer,  shall,  upon  proof  of  the 
identity  of  the  person  of  the  offender,  be  sufficient  evidence  of 
the  first  conviction,  without  proof  of  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  the  same,  (a) 


10  Geo.  W,  c.  14.]   To  enable  the  governor  to  commute  sen- 
^^  ^fi/^'  tence  of  death  to  transportation, 
i«i**»dAct.  IsL0.  [December  19,  1829.] 

1829. 

10  Geo.  IV.  c.  14,  sec.  5.]  Any  person  who  shall  be  trans- 
ulroiirg  ""  ported  from  this  island  under  and  by  virtue  of  this  act,  and  shall 
^rtatSn*"  wUfuUy  rctum  to  this  island,  shall,  upon  conviction  thereof, 
under  this  suffcr  death  without  benefit  of  clergy :  Provided  always^  That 
dLth.'^  ^^  nothing  in  this  act  shall,  in  any  manner,  affect  his  majesty's 
ProTifo.      royal  prerogative. 


2  and  3  Wm.  IV.  c,  34.]  As  to  offences  against  the  coin. 
a  1 3  w,LL.  Brit.  [May  23,  1832.] 


0.34. 
Britiah  atat 


2  and  3  Wm,  IV,  c.  34,  sec,  19.]  Where  any  person  shall  be 

1832.      convicted  of  any  offence  punishable  under  this  act,  for  which 

The  court    imprisoumcnt  may  be  awarded,  it  shall  be  lawful  for  the  court 

SSi^lSJar  to  sentence  the  offender  to  be  imprisoned,  with  or  without  hard 

wnnne*'^    labour,  in  the  common  gaol  or  house  of  correction,  and  also  to 

mcnt.     *  direct,  that  the  offender  shall  be  kept  in  solitary  confinement  for 

the  whole  or  any  portion  or  portions  of*  such  imprisonment,  aa 

to  the  court  in  its  discretion  shall  seem  meet. 


7  Wm.  IV,  c.  36.]  For  consolidating  and  amending  the  laws  of 
this  island^  relative  to  malicious  injuries  to  property. 
7  W'lj^iv.  ISLD.  [March  4,  1837.] 

I  viand  Act. 

7  Wm,  IV,  c,  34,  sec,  22.]  Every  punishment  and  forfeiture 
by  this  act  imposed  on  any  person  maliciously  committing  any 
rowtaunder  ^"®^^®*  whether  the  same  be  punishable  upon  indictment  or 
tbia  act  to    upon  summary  conviction,  shall  equally  apply  and  be  enforced, 

whether 

*'"'•"«•  (o)  See  also  16  Vic.  c.  17.     (/*<»/.) 


1837. 
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whether  the  offender  [offence?]  shall  be  committed  from  malice  7  wm  iv. 
conceived  against  the  owner  of  the  property,  in  respect  of  which  laiimd  Aot, 
it  shall  be  committed  or  otherwise.  ^""'"^C^^ 

1837. 

24,  Where  any  person  shall  be  convicted  of  any  indictable  from  maiieo 
offence  punishable  under  tliis  act,  for  which  imprisonment  may  wito.  ^' 
be  awarded,  it  shall  be  lawful  for  the  court  or  justices  to  sen-  jugtice* 
tence  the  offender  to  be  imprisoned,  or  to  be  imprisoned  and  ™*y  •«"• 
kept  to  hard  labour  in  the  house  of  correction,  and  also  to  hard^sbour 
direct,  that  the  offender  shall  be  kept  in  solitary  confinement  ^wn"" 
for  the  whole,  or  any  portion  or  portions  of  such  imprisonment,  *»•»«"*• 
or  of  such  imprisonment  with  hard  labour,  as  to  the  court  or 
justices  in  their  discretion  shall  deem  [seem?]  meet,  {a) 


7  Wm.  IV.  c.  40.]  For  consolidating  and  amending  the  laws  7  Will.  iv. 
in  this  islandy  relative  to  larceny  and  other  offences.  uitnd  Act 

IsLD.  [March  4,  1837.]      "^^ 

7  fFm.  IV,  c.  40,  sec.  2.]  From  and  after  the  passing  of  this 
act,  the  distinction  between  grand  larceny  and  petit  larceny 
shall  be  abolished ;  and  every  larceny,  whatever  be  the  value  of 
the  property  stolen,  shall  be  deemed  to  be  of  the  same  nature, 
and  shall  be  subject  to  the  same  incidents  in  dl  respects  as 
grand  arceny  was  before  the  commencement  of  this  act :  and 
every  court,  whose  power  as  to  the  trial  of  larceny  was,  before 
the  commencement  of  this  actj  limited  to  petit  larceny,  shall 
have  power  to  try  every  case  of  larceny,  the  punishment  of 
which  cannot  exceed  the  punishment  hereinafter  mentioned  for 
simple  larceny,  and  also  to  try  all  such  accessaries  to  such 
larceny. 

3.  Every  person  convicted  of  simple  larceny,  or  of  any  felony 
hereby  made  punishable  like  simple  larceny,  shall  (except  in  the 
cases  hereinafter  otherwise  provided  for)  be  liable,  at  the  dis- 
cretion of  the  court,  to  be  transported  for  the  term  of  seven 
years,  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years. 

4.  With  regard  to  the  place  and  mode  of  imprisonment  for 

all  indictable  offences  punishable  under  this  act.  Be  it  enacted^  ^^^•^* 
That  where  any  person  shall  be  convicted  of  anv  felony  or  mis-  impriW 
demeanor  punishable  under  this  act,  for  which  imprisonment  hlmi^ubonr, 
may  be  awarded,  it  shall  be  lawful  for  the  court  to  sentence  the  ^n'Sn^'^ 
offender  to  be  imprisoned,  or  to  be  imprisoned  and  kept  to  hard  ra®"*- 
labour  in  the  common  gaol  or  house  of  correction ;  and  also  to 

(fl)  Amended  by  1  Vir.  c.  2B,  sec  5,  and  by  4  Vic,  c.  47.     (Poai.) 

Z 
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9  0.0  IV.  it  shall  be  u,iept  in  solitary  confinement  for 


c.  19. 


Liand let.  time  or  i  ^^i*^^  ®^  »"<*  imprisonment,  or 

%-  ^P'^i^  labonr,  as  to  the  court  in  its 


1828         ^^®P^^'  ••        ^^'<^\ 

"*'•      and  e^  .    r.^^^J^^ 
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^]J  /br  consolidating  and  amending  the  laws 

^rL.  ^^Lmj^  to  offences  against  the  person. 
^,-    'JP'*^  ISLD.  Sth  Maich.  1837.] 

>p-^  /^.  r.  41  *^^*  21.]  Where  any  person  shall  be  chained 

/^     ^  fTt^  ^flWcted  of  any  of  the  following  offences  or  misde- 
I  f^li^^tfith  ^ibat  is  to  say;  of  any  assault  with  intent  to  commit 

,^'^'  jfi^^^of  ^y  assault  upon  any  magistrate,  peace  oflScer,  or 
^"*'    ^(^f'  Q^ceTy  in  the  due  execution  of  his  duty,  or  upon  any 
^^^^"flcting  in  aid  of  such  officer,  of  any  assault  upon   any 
^'^o'lvith  intent  to  resist  or  prevent  the  lawful  apprehension 
P^'jQftijneT  of  the  party  so  assaulting,  or  if  any  other  person  for 
^'  offence  for  which  he  or  they  may  be  liable  by  law  to  be 
^prehended  or  detained,  or  of  any  assault  committed  in  pursu- 
ance of  any  conspiracy  to  raise  the  rate  of  wages. 

In  any  such  case  the  court  may  sentence  the  offender  to  be  im- 
prisoned, with  or  without  hard  labour,  in  the  common  gaol  or 
house  of  correction  for  any  term  not  exceeding  two  years,  and 
may  also  (if  it  shall  so  think  fit)  fine  the  offender,  and  require 
such  offender  to  find  sureties  for  keeping  the  peace. 

jiti»i»'^\^  33.  From  and  after  the  passing  of  this  act  no  attainder  by  judg- 
^^^JtuTn  ment  of  death  or  outlawry,  in  cases  of  petit  treason  or  felony, 
^uooi'     gj^jjj  jj^  adjudged  to  work  any  corruption  of  blood. 


'/rvir*      ^  Will.  IV.  and  1  Vic.  c.  36.]  For  consolidating  the  laws 
"' '    ~'^'     -  ^  '    .  .r         'office. 

Brit.  [July  12th,  1837.] 


c.  36,      relative  to  offences  against  the  post  oj^ce. 


1837. 


paniah-  7  WtlL  IV.  and  1  Vic*  c.  36,  sec,  41.]  Every  person  convicted 

ments.  ^£  ^^^  offcuce  for  which  the  punishment  of  transportation  for 
life  is  herein  awarded  shall  be  liable  to  be  transported  beyond 
the  seas  for  life  or  for  any  term  not  lees  than  seven  years,  or  to 
be  imprisoned  for  any  term  not  exceeding  four  years,  and  every 
person  convicted  of  any  offence  punishable  according  to  the  post 
office  acts  by  transportation  for  fourteen  years  shall  be  liable  to 
be  transported  for  any  term  not  exceecUng  fourteen  years  nor 

('*)  Sec  note  a,     (Ante.) 
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less  than  seven  years,  or  to  be  imprisoned  for  any  term  not  ex-  7  WfL^ij. 
ceedins:  three  years.  c.  so. 

42  Wh^re  a  person  shall  be  convicted  of  an  offence  punishable      issr. 
under  the  post  office  acts  for  which  imprisonment  may  be  awarded,  p^^^^  ^ 
the  court  may  sentence  the  offender,  to  be  imprisoned  with  or  award  hard 
without  hard  labour,  in  the  common  gaol  or  house  of  correction,  Bonurj^eon- 
and  may  also  direct  that  he  shall  be  kept  in  solitary  confinement  ^d^^l^is 
for  the  whole  or  any  portion  of  such  imprisonment  as  to  the  ^^ 
court  shall  seem  meet.  * 


7  Will,  andl  Vic.  c.  84.]  To  abolish  the  punishment  of  death  7^^^}^^^- 
in  certain  cases  of  forgery.  c  84. " 

lb.  c.  85. 

7  Will.  IV.  and  1.  Vic.  c.  85.]   To  amend  the  laws  relating   }J-  «•  |J- 
to  offences  against  the  person,  ib*.  e'  88.' 

7  Will.  IV.  cmd  ViC.  c.  86.]   To  amend  the  laws  relating  to   }J;  J;  JJ 
burglary  and  stealing  in  a  dwelling  house,  Bru'uh 

7  Will.  IV.  and  1  Vie.  c.  87.]   To  amend  the  laws  relating  ^"'T^iT^ 
to  robbery  and  stealing  from  the  person. 

7  Will.  IV.  and  1  Vic.  c.  88.]  To  amend  certain  acts  relating 
to  the  crime  of  piracy. 

7  Will.  IV.  and  1  Vic.  c.  89.]   To  amend  the  laws  relating 
to  burning  or  destroying  buildings  and  ships, 

7  Will.  IV.  and  1  Vic.  c.  90.]  To  amend  the  laws  relative  to 
offences  punishable  by  transportation  for  life, 

7  Will.  IV.  and  1  Vic.  c  91.]  For  abolishing  the  punishment 
of  death  in  certain  cases, 

Brit.  [July  17th,  1837.] 

.  7  Wm,  IV.  and  1  Vic.  c.  84,  sec.  3 :  c.  85,  sec,  8  :  c.  86,  sec,  7: 
c,  87,  sec.  10:  c.  88,  sec,  5 :  c.  89,  sec.  12 :  c,  90,  sec,  3  :  c.  91, 
sec,  2.]  Where  any  person  shall  be  convicted  of  any  offence  oir«nee8 
punishable  under  any  of  these  acts,  for  which  imprisonment  may  Jy^JJpjP* 
oe  awarded,  it  shall  be  lawful  for  the  court  to  sentence  the  aomnent. 
offender  to  be  imprisoned  with  or  without  hard  labour  in  the 
common  gaol  or  house  of  correction,  and  also  to  direct  that  the 
offender  shall  be  kept  in  solitary  confinement  for  any  portion  or 
portions  of  such  imprisonment  not  exceeding  one  month  at  any 
one  time,  and  not  exceeding  three  months  in  any  one  year  as  to 
the  court  in  its  discretion  snail  seem  meet. 


z  2 
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1  Viae. 28.       1  Vic.  t\  28.]  To  amend  the  criminal  law. {a) 

IsLD.  [24th  March,  1838.] 


lelaud  Act 
1838. 


1  Vic,  c.  28,  sec,  4.]  Whenever  any  person  shall  be  chained 
with  an  offence  a  degree  below  felony,  and  shall  be  convicted  in 
any  of  the  courts  of  record  of  this  island. 
Perjury.       Qf  any  wilful  and  corrupt  perjury, 
tSn!"^*      ^^  ^^  subornation  of  perjury, 

uttering     Or  of  uttcring  any  counterfeit  money,  knowing  the  same  to  be 
false  c|jpfl.       counterfeit,  either  of  the  queen's  coins  or  of  the  coins  of  foreign 

realms,  which  are  or  may  be  current  in  this  island  by  law  or 

common  consent, 
iSr*****  Or  any  aggravated  assault. 
Riot.  Or  any  riot, 

Re»i8tance.  Or  any  uulawful  resistance  to  a  magistrate  or  peace  oflScer,  or  an 

officer  of  the  customs,  or  any  officer  of  the  revenue  in  the  due 

dicchargc  and  execution  of  his  or  their  respective  duty   or 

duties, 
Aspatiit  on    Or  any  assault  upon  any  person  or  persons  acting  in  aid  of  any 
Sffiron.  such  officer  or  officers,  in  the  due  discharge  and  execution  of 

his  or  their  respective  duty  or  duties, 
Unlawful     Or  any  aggravated  breach  of  the  peace  by  unlawfully  entering 
cntriea.  ^j^^  prcmiscs  of  any  person  whatsoever. 

Bawdy-       Or  keeping  a  common  gaming-house  or  common   bawdy-house, 

houseB.  ^j.  ^  common  ill-governed  and  disorderly  house. 

Indecency.   Or  taking  iudeccnt  liberties  with  a  female  child  under  ten  yeans 

of  age. 
Sedition.      Or  assisting  at  any  seditious  meeting, 

FuriouB       Or  maiming  or  injuring  any  person  by  furious  driving,  galloping, 
^*"«'   *•      Qj.  racing, 

Hatiny.      Or  cxcitiug  to  mutiuy  by  endeavouring  to  seduce  a  soldier  or  a 
seaman  from  his  allegiance, 

Se^"**'    O"^  embezzling  the  queen's  stores. 

Bribery.      Or  attempting  to  bribe  a  constable  or  officer  of  the  peace, 

Bxtortion.    Or  any  extortion  of  illegal  fees. 

Slander.      Or   slandcrous  words  to  a  magistrate  in   the  discharge  of  the 
duties  of  his  office, 

wo«hip"*  Or  disturbing  public  worship. 

Dissuading  Dissuadiug  witnesses  from  giving  evidence, 

Diaturttng   ^^  rioting  or  striking  in  and  within  the  precincts  of  an  open 

courts.  court, 

Or  beating  or  ill-treating  apprentices, 

markka         ^^  Selling  cloth  falscly  marked  and  put  up, 

"**'  *'  In  each  and  every  of  the  above  cases  it  shall  be  lawful  for  the 

court,  before  which  any  such  offender  shall  be  convicted,  to 
award  sentence  of  imprisonment,  with  or  withbut  hard  labour 
and  solitary  confinement,  for  such  term  as  in  the  discretion  of 
the  justices  shall  seem  meet, 

{a)  Amnuled  l»v  4  Vic.  c,  47.     (/*©*/.) 
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5.  And  whereas  bj  the  laws  now  in  force  in  this  island,  it  is  |  ^'^<^  '^ 
lawfiil  for  the  court,  before  whom  any  person  shall  be  convictad  sL^v^^ 
of  certain  ofiences  for  which  imprisonment  or  imprisonment  with      i^sa 
hard  labour  may  be  awarded  to  direct  that  the  offender  shall  be 
kept  in  solitary  confinement  for  the  whole  or  any  portion  or  por- 
tions of  such  imprisonment  or  of  such  imprisonment  with  hard 
labour  as  to  such  court  in  its  discretion  should  seem  meet :  It  is  f/Jj^J"^^"^ 
hereby  enacted^  That  it  shall  not  be  lawful  for  nny  court  to  direct  of  time  and 
that  any  offender  shall  be  kept  in  solitary  confinement  for  any  ioma^con- 
longer  period  than  one  month  at  a  time,  or  than  three  months  in  JScJIderi.*' 
the  space  of  one  year,  nor  shall  such  solitary  confinement  be  in 
darkness  unless  specially  ordered  by  the  said  justices,  nor  shall 
solitary  confinement  in  darkness  be  extended  in  any  case  under 
this  act  beyond  a  period  of  six  days. 

8.  It  shall  be  lawful  to  adjudge  that  any  prisoner  sentenced  to  PenoniMn- 
transportation  shall  be  kept  to  hard  labour  in  any  house  of  cor-  transporta- 
rection  in  this  island,  and  to  be  removed  by  order  of  the  gover-  ie**ptlS  bard 
nor  or  persons  exercising  the  functions  of  governor  from  any  ^*^^l\  ^^ 
such  prison  to  any  other  house  of  correction  as  may  be  necessary  moved  from 
on  the  way  to  the  place  of  embarkation  and  until  a  conveyance  to  another 
to  England  shall  be  provided  for  such  prisoner,  and  the  time  JJJJacao?' 
such  prisoner  shall  continue  to  be  kept  in  any  gaol,  or  house  of  embai^a- 
correction  shall  be  taken  and  reckoned  as  part  of  the  term  of  his   ^°' 

or  her  transportation. 

9.  Where  the  sentence  of  any  offender  shall  be  commuted  to  25ioS"S?''' 
transportation  or  imprisonment,  and  when  any  offender  shall  be  sentence  to 
sent  to  any  county  gaol  in  this  island  under  sentence  of  trans-  tiln  w^m- 
portation  and  shall  not  be  exempted  from  hard  labour,  in  such  Ki^^'jSJ?*' 
sentence  it  shall  be  lawful  for  three  of  the  visiting  justices  ofo^^^f/J^^ 
such  gaol  to  order  and  they  are  hereby  required  when  the  priso-  movai  of 
ner's  health  in  either  of  such  cases  will  permit  to  order,  tliat  such  from^county 
prisoner  shall  be  sent  to  the  nearest  house  of  correction,  and  5? cor".*'^'*** 
kept  to  hard  labour  until  such  prisoner's  term  of  imprisonment  rection,  to 
shall  have  expired,  or  until  he  or  she  shall  be  removed  by  order  haitiTaboiir, 
of  the  governor,  or  persons  exercising  the  functions  of  governor.^*'" 

10.  It  shall  be  lawful  to  work  in  all  penal  gangs,  all  male  JJJt®^^; 
persons  convicted  of  felony  committed  to  the  house  of  correction,  muted  to 
(if  not  otherwise  sentenced  or  ordered  by  the  governoi    or  per-  correction. 
sons  exercising  the  functions  of  governor),  and  the  several  super-  ediiSpeni" 
intendents  of  such  instructions  shall  have  the  same  powers  over  |»"«  raa^^, 
all  convicts  and  prisoners  in  their  custody,  in  their  respective  p^'^^„^„j 
houses  of  correction,  or  when  being  sent  from  parish  to  parish,  or  Ji"ti«^«  o^ 
when  being  lodged  in  any  house  of  correction,  or  any  journey,  to  tcndeJJti. 
rest  and  sleep  as  are  incident  to  the  oflSce  of  gaoler,  and  respec- 
tively be  answerable  for  the  safe  custody  for  the  time  being  of 

such  convict  and  prisoner  committed  to  his  charge,  and  every 
convict  or  prisoner  in  any  such  gfmg  whilst  employed  in  making 
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10  A  |7  Vic.  missioners  of  inland  revenue,  or  to  the  persons  appointed  by  such 


British  Stat,  commisfiioners  respectively  to  receive  the  same,  and  such  penal- 
ties and  forfeitures  shall  be  applied  by  such  commissionerB 
respectively  in  such  manner  as  the  law  directs,  (a) 


1803. 


17  Vic.  c.  1.      17  ViC.  c.  1.]  To  vaUc  a  supply  for  the  use  of  the  government  of 
sl^0-^sr^^  this  island  by  a  duty  on  articles  imported^  and  to  appropriate  the 
IMS.      same,  (b) 

ISLD.  [let  December,  1839.] 


Penalties, 
how  reeo- 
verable. 


17  Vic.  c.  1,  sec.  18.]  All  penalties  and  forfeitures  which  may 
be  incurred  under  this  act  shall  and  may  be  prosecuted,  sued 
for,  and  recovered  under  so  much  of  the  imperial  act, 
16  and  17  Vic.  c.  107  {ante\  as  relates  to  the  regulation  of 
British  possessions. 


17  vic.  e.  2.      17  Vic.  c.  2.]  For  the  warehousing  of  goods  imported  into  tids 
^^^^^i^  island^  and  for  the  prevention  of  smuggling. 
1853.  IsLD.  Qlst  December,  1853.] 


renalties 
and  for- 
foitares  in 


17  Vic.  c.  2,  sec.  33.]  All  penalties  and  forfeitures  recovered 

under  this  or  any  other  act  relating  to  the  customs,  where  not 

bJ™*i?to^  otherwise  provided  for,  shall  be  paid  into  the  hands  of  the  prin- 
offlSSn  of  cipal  officers  of  the  customs  at  the  port  of  Kingston,  and  shall 
kS^iJ*  be  divided,  paid,  and  applied  as  follows :  (that  is  to  say)  after 
deducting  the  charges  of  prosecution  from  the  produce  thereof, 
two  thirds  shall  be  paid  into  the  island  treasury  of  this  island 
for  the  use  of  the  public  of  this  island,  and  the  remaining  one 
third  part  shall  be  paid  to  the  person  who  shall  seize,  inform,  and 
sue  for  the  same. 


(a)  See  CoMxiTTATioirB,  &c.    (Post,)  (b)  In  force  till  December  31, 1834. 


Indictable  Offences.  335 


death  are  to 
pnn- 


XVI.  Sentences  and  Punishments, 

9  Geo.  IV.  c,  19.]  For  further  improving  the  administration  of  ^oma.iy. 
criminal  justice  in  this  island,  leund  Act. 

IsLD.  [December  24,  1828.]      -^>^^ 

9  Geo,  IV,  c.  19^  sec.  3.]  Benefit  of  clergy,  with  respect  to»«n«fitof 
persons  convicted  of  felony,  shall  be  abolished;  but  nothing SSi^i? 
nerein  contained  shall  prevent  the  joinder  in  any  indictment  of  SiJSJh^ 
any  courts  which  might  have  been  joined  before  the  passing  of 
this  act. 

4.  No  person  convicted  of  felony  shall  suffer  death,  unless  it  ^^If^  *? 
be  for  some  felony  which  was  excluded  from  the  benefit  of  unieaQ?der 
clergy  before  the  passing  of  this  act,  or  which  hath  been  or  shall  ?«?*  ^^ 
be  made  punishable  with  death  by  some  future  act  of  this  island. 

5.  Every  person  convicted  of  any  felony,  not  punishable  with  w®^  ^'ont 
death,  shall  be  punished  in  the  manner  prescribed  by  the  act  or  auV^'th^' 
acts  specially  relating  to  such  felony ;  and  every  person  con-  £ 
victed  of  any  felony,  for  which    no  punishment  hath  been  or  ^^^ 
hereafter    may  be  specially  provided,  shall  be  deemed  to  be 
punishable  under  this  act,  and  shall  be  liable,  at  the  discretion 

of  the  court,  to  be  imprisoned  for  any  term  not  Exceeding  one 
year,  and,  if  a  male,  to  be  once,  twice,  or  thrice  publicly 
whipped,  in  addition  to  such  imprisonment,  (a.) 

'^  *  X     -^  Sentenoefer 

felony  on  a 

6.  Whenever  sentence  shall  be  passed  for  felony  on  a  person  JJJ2* 
already  under  imprisonment  for  another  crime,  it  shall  be  lawful  imprisoned 
for  the  court  to  .award  imprisonment  for  the  subsequent  offence,  SLnc^to**' 
to  commence  at  the  expiration  of  the  imprisonment  to  which  SThS^xJi- 
such  person  shall  have  been  previously  sentenced.  ration  ©r  the 

*  *  ^  preriona 

nntenoe. 

7.  And  whereas  it  is  expedient  to  provide  for  the  more  exem-  Prorteion* 
plary  punishment  of  offenders  who  commit  felonjr  after  a  pre-  ShmeSt*?/*' 
vious  conviction  for  felony,  whether  such  conviction  shall  have  ^^*jfjj" 
taken  place  before  or  after  the  commencement  of  this  act :  Be  mit  feiony 
it  enacted^  That  if  any  person  shall  be  convicted  of  any  felony  JioM^cJ?" 
not  punishable  with  death,  committed  after  a  previous  convic-  ^*«"®"- 
tion  for  felony,  such  person  shall,  upon  such  subsequent  convic- 
tion, be  liable,  at  the  discretion  of  the  court,  to  be  imprisoned 
for  any  term  not  exceeding  two  years ;  and  if  a  male  to  be  once, 
twice,  or  thrice  publicly  whipped,  if  the  court  shall  so  think  fit,  in 
addition  to  such  imprisonment ;  and  on  an  indictment  for  any 
such  felony,  committed  after  a  previous  conviction  for  felony, 

(a)  Whipping  abolished  by  4  Vic.  c.      qucntly  and  ultimately  revived  in  certain 
4bf  and  4  Vic.  c.  5\  ipo$i),  but  lubse-      cases  by  16  Vic.  c.  1 7,  until  Dec. 31, 1853. 


con* 


18S8. 
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9  Geo  IV.  it  shall  be  sufficient  to  state  that  the  offender  was,  at  a  certain 
itiand  Act.  time  or  place,  convicted  of  felony,  without  otherwise  describing 
the  previous  felony ;  and  a  certificate,  containing  the  substance 
and  effect  only,  omitting  the  formal  part  of  the  indictment  for 
the  previous  felony,  purporting  to  be  signed  by  the  clerk  of  the 
crown,  or  by  the  deputy  of  such  officer,  shall,  upon  proof  of  the 
identity  of  the  person  of  the  offender,  be  sufficient  evidence  of 
the  first  conviction,  without  proof  of  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  the  same,  (a) 


10  Geo.  IV,  c.  14.]   To  enable  the  governor  to  commute  sen- 
^^  afi.'^'  tence  of  death  to  transportation, 
i»i*»dAct.  IsLD.  [December  19,  1829.] 

1829. 

10  Geo,  IV.  c,  14,  sec.  5.]  Any  person  who  shall  be  trans- 
Smfng  "^  ported  from  this  island  under  and  by  virtue  of  this  act,  and  shall 
^SttSS""  wilfully  return  to  this  island,  shall,  upon  conviction  thereof, 
under  this  suffcr  death  without  benefit  of  clergy :  Provided  always^  That 
dLth.'°  ^'  nothing  in  this  act  shall,  in  any  manner,  affect  his  majesty's 
Proriio.      royal  prerogative. 


2  and  3  Wir.  IV.  c,  34.]  As  to  offences  against  the  coin, 
3A3WILL.  Brit.  [May  23,  1832.] 


e.  34. 

British  lUt. 


2  and  3  Wm.  IV.  c.  34,  sec.  19.]  Where  any  person  shall  be 

1832.      convicted  of  any  offence  punishable  under  tins  act,  for  which 

Thecoart    imprisonment  may  be  awarded,  it  shall  be  lawful  for  the  court 

STii  ub^ur  to  sentence  the  offender  to  be  imprisoned,  with  or  without  hard 

eJnflne^^    labour,  in  the  common  gaol  or  house  of  correction,  and  also  to 

mcnt.     *  direct,  that  the  offender  shall  be  kept  in  solitary  confinement  for 

the  whole  or  any  portion  or  portions  of*  such  imprisonment,  as 

to  the  court  in  its  discretion  shall  seem  meet. 


7  Wm.  IV.  c.  36.]  For  consolidating  and  amending  the  laws  of 
this  island,  relative  to  malicious  injuries  to  property. 
7  ww-^^v.  IsLD.  [March  4,  1837.] 


IsUmd  Act. 
1837. 


7  fVm.  IV.  c.  34,  sec,  22.]  Every  punishment  and  forfeiture 
by  this  act  imposed  on  any  person  maliciously  committing  any 
jJ^JJl*^^^  offence,  whether  the  same  be  punishable  upon  indictment  or 
this  Mt  to    upon  summary  conviction,  shall  equally  apply  and  be  enforced, 

D6  0niorMd 
whether 

^^'f*"**  (a)  See  also  16  Vic.  c.  I7.     {Post,) 
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whether  the  offender  [offence?]  shall  be  committed  from  malice  7Wm  iv. 
conceived  against  the  owner  of  the  property,  in  respect  of  which  laiwd  Aot. 
it  shall  be  committed  or  otherwise.  ''""^"^CT^ 

1837. 

24.  Where  any  person  shall  be  convicted  of  any  indictable  from  m«iie» 
offence  punishable  under  this  act,  for  which  imprisonment  may  wiw.  *' 
be  awarded,  it  shall  be  lawful  for  the  court  or  justices  to  sen-  j„8tices 
tence  the  offender  to  be  imprisoned,  or  to  be  imprisoned  and  ^ay  sen- 
kept  to  hard  labour  in  the  house  of  correction,  and  also  to  haxTubonr 
direct,  that  the  offender  shall  be  kept  in  solitary  confinement  J^Vonl' 
for  the  whole,  or  any  portion  or  portions  of  such  imprisonment,  "»•»«"*• 
or  of  such  imprisonment  with  hard  labour,  as  to  the  court  or 
justices  in  their  discretion  shall  deem  {seem  ?]  meet,  (a) 


7  Wm.  IV.  c.  40.]  For  consolidating  and  amending  tJie  laws  7  wiu.  iv. 
in  this  island^  relative  to  larceny  and  other  offences,  laiMd  Aet 

ISLD.  [March  4,  1837.] 


1837. 


7  Wm,  IV,  c,  40,  sec.  2.]  From  and  after  the  passing  of  this 
act,  the  distinction  between  grand  larceny  and  petit  larceny 
shall  be  abolished ;  and  every  larceny,  whatever  be  the  value  of 
the  property  stolen,  shall  be  deemed  to  be  of  the  same  nature, 
and  shall  be  subject  to  the  same  incidents  in  all  respects  as 
grand  arceny  was  before  the  commencement  of  this  act :  and 
every  court,  whose  power  as  to  the  trial  of  larceny  was,  before 
the  commencement  of  this  actj  limited  to  petit  larceny,  shall 
have  power  to  try  every  case  of  larceny,  the  punishment  of 
which  cannot  exceed  the  punishment  hereinafter  mentioned  for 
simple  larceny,  and  also  to  try  all  such  accessaries  to  such 
larceny. 

3.  Every  person  convicted  of  simple  larceny,  or  of  any  felony 
hereby  made  punishable  like  simple  larceny,  shall  (except  in  the 
cases  hereinafter  otherwise  provided  for)  be  liable,  at  the  dis- 
cretion of  the  court,  to  be  transported  for  the  term  of  seven 
years,  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years. 

4.  With  regard  to  the  place  and  mode  of  imprisonment  for 

all  indictable  offences  punishable  under  this  act.  Be  it  enacted^  mrot*^" 
That  where  any  person  shall  be  convicted  of  any  felony  or  mis-  imprison- 
demeanor  punishable  under  this  act,  for  which  imprisonment  ^S!boar, 
may  be  awarded,  it  shall  be  lawful  for  the  court  to  sentence  the  JJnAnef^ 
offender  to  be  imprisoned,  or  to  be  imprisoned  and  kept  to  hard  "««*• 
labour  in  the  common  gaol  or  house  of  correction ;  and  also  to 

(a)  Amended  by  1  Vic.  c.  28,  sec  5,  and  by  4  Vic,  c.  47.     (Post.) 

Z 
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i^^Vfc  e.23.  liable  to  imprisoDment  with  hard  labour  in  the  female  peniten* 
s^J^w^<^^  tiary  of  St-  Andrew,  shall,  by  the  court  before  whom  such 
1893.  female  shall  be  convicted,  be  ordered  and  adjudged  to  be  im- 
»^  ta'*^'  prisoned  and  kept  to  hard  labour  in  that  part  of  the  general 
general  p«-  penitentiary  in  Kingston,  appropriated  to  the  reception  and 
confinement  of  female  prisoners. 


Wand  Act'      ^^  ViC.  c.  41.]  An  oct  to  repeal  part  of  the  first  section  of  the 
>..*p^>/-^54   Geo.  II L   c.    31,   entitled^  ^*  for  the  better  maintenance  of 
1853.     prisoners.^^ 

ISLD.  [April  19,  1853.] 

16  Vic.  c,  41,  sec,  2.]  From  and  after  the  first  day  of  June, 
1843,  the  inspector  of  prisons  shall  direct  provision  to  be  made 
for  supplying,  at  the  public  expense,  to  all  prisoners  confined  in 
the  three  county  gaols  (except  persons  williog  to  maintain  them- 
selves), such  wholesome  and  necessary  food  of  the  kind,  quantity, 
and  quality  as  shall,  from  time  to  time,  be  directed  and  au- 
thorized by  the  physician  to  such  county  gaols,  and  approved  of 
by  the  governor,  or  person  exercising  the  functions  of  governor 
for  the  time  being,  under  the  provisions  of  any  act  or  acts  now 
or  hereafter  to  be  in  force  in  this  island,  for  supplying  the 
prisoners  in  the  several  prisons  with  food  and  other  necessaries. 


ie&i7Vic       16  and  17  ViC.  c.  107.]  The  customs*  consolidation  act. 
BritiTL.  Brit.  [1863.] 

^^^-  16  and  n  Vic.  c.  107,  sec.  218.]   When  any  verdict  Aall 

penons  ^  pass  agaiust  any  person  in  any  court  of  record  for  any  offence 

conviete/'  for  which  any  pecuniary  penalty  shall  have  been  inflicted  by  any 

dietb?im-'  ^^  relating  to  the  customs,  and  it  shall  be  made  to  appear  that 

EiuM  of  *°  ^^^^  person  had  been  previously  convicted  of  any  simileu:  offence, 

correction,   the  presiding  judge  or  judges  may  order  that  such  person  shall, 

in  lieu  of  payment  of  buj  penalty,  be  imprisoned  in  any  house 

of  correction,  fov  a  period  not-  less  than  six  nor  more  than 

twelve  months,  and  the  governor  or  keeper  of  such  house  of 

correction  is  hereby  required  to  receive  any  person  committed 

under  such  order. 
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XVII.  Costs. 


17  Vic.  c  2.]  Far  the  warehousing  of  goods  imported  into  this  i7  vic  c  2. 
island,  and  for  the  prevention  of  smuggling.  ^I^liHt^ 

IsLD.  [Dec.  let,  1853.]         im3. 

17  Vic,  c.  2,  sec.  28.]  In  all  suits  or  proceedings  at  the  suit  co«t«re. 
of  the  crown  for  the  recovery  of  any  duty,  or  penalty,  or  the  S^Sfer 
enforcement  of  any  forfeiture,  under  this  or  any  act  relating  to  {I^JJ^JSng. 
the  customs,  the  parties  thereto  shall  be  entitled  to  recover  costs  JJJ**^*^^' 
agunst  each  other,  in  the  same  manner  as  if  such  suits  or  pro-  ciTiiMUons 
ceedings  were  conducted  and  had  between  subject  and  subject, 
and  the  like  amendments  may  be  made  in  all  such  proceedings 
by  the  judge  or  court,  as  may  now  be  made  in  civil  actions. 
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XVIII.  Prosecutors  and  Witnesses. 

laund  Ao*      ^  ^^^'  ^'  2^^  *^^'  ^^0  ^^  amend  the  criminal  law. 

^ — ^-^  ISLD.  [March  24th,  1838.] 

1638. 

Prosocutora       1  Vic.  c.  28,  sec.  18.]  The  court  before  which  any  person 

ne^sTs^ix-   ^^^^^  be  indicted  and  tried  for  any  felony  or  aggravated  misde- 

pe?«««  10  bo  meaner,  is  hereby  authorized  and  empowered,  when   it  shall 

applied  for,  scem  propcr,  and  at  request  of  the  prosecutor,  or  of  any  other 

*^*  person  who  shall  appear  in  recognizance  or  subpoena  to  prosecute 

or  give  evidence  against  any  person  accused  of  any  felony  or 

aggravated  misdemeanor,  to  order  payment  unto  the  prosecutor 

of  the  costs  and  expenses  which  such  prosecutor  shall  incur  in 

preferring  the  indictment,  and  also  payment  to  the  prosecutor 

and  witness  as  for  the  prosecution,  and  also  to  an  interpreter  of 

foreign  languages  when  necessary,  of  such  sums  of  money  as  to 

the  court  shall  seem  reasonable  and  sufficient  to  reimburse  such 

prosecutor,  witness,  and  interpreter,  for  the  expenses  they  shall 

have  severally  incurred  in  attending  at  such  trial. 

Orders  for  19.  {Amended  by  10  Vic.  c.  42,  post.)  Every  order  made  by 
K^drawn*^  the  supreme  or  assize  courts  for  payment  to  any  prosecutor,  or 
gen^iS*'*'^  other  person  as  aforesaid,  shall  be  forthwith  made  out  and  drawn 
upon  the  receiver-general,  and  delivered  by  the  clerk  of  the 
court  unto  such  prosecutor  or  other  person,  upon  being  paid  for 
the  same  3s.  4d.  for  the  prosecutor,  and  Is.  8d.  for  each  other 
person,  and  no  more ;  and  all  such  orders  shall  be  drawn  on  the 
receiver-general ;  and  the  receiver-general  is  hereby  authorized 
and  required,  upon  sight  of  every  such  order,  forthwith  to  pay 
to  the  person  named  therein,  or  to  any  one  duly  authorized  to 
receive  the  same,  on  his  or  her  behalf,  the  money  in  such  order 
mentioned,  and  shall  be  allowed  the  same  in  his  accounts. 

Persons  20.  {Amended,  ib.)  Where  any  person  shall  appear  to  any  of 

wsllungthe  ^^^  said  courts,  on  any  trial  for  felony  or  aggravated  misde- 
*ppj^^«»-    meanor,  to  have  been  active  in  or  towards  the  apprehension  of 
offenders  to  any  persou  charged  with  any  of  such  oifences,  such  court  is 
St  dtwJi?^^  hereby  authorized  and  empowered,  in  any  such  meritorious  case, 
Murt!'^**'   to  order  the  receiver-general  to  pay  to  the  person  or  persons 
who  shall  appear  to  the  court  to  have  been  active  in  or  towards 
the  apprehension  of  any  person  charged  with  any  of  the  said 
oifences,  such  sum  or  sums  of  money  as  to  the  court  shall  seem 
reasonable  under  all  circumstances  of  the  case ;  and  the  receiver- 
general  is  hereby  authorized  and  required,  upon  sight  of  every 
such  order,  forthwith  to  pay  to  the  person  named  therein,  or  to 
any  one  duly  authorized  to  receive  the  same  on  his  or  her 
behalf,  the  money  in  such  order  mentioned,  and  shall  be  allowed 
the  same  in  his  accounts. 
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10  Vic.  c,  42.]    To  re-amend  the  criminal  law,  lo  vic.c.«. 

IsLD.  [April  3rd,  1847.]      I^Ht^ 

1847. 

10  Vic.  c  42,  sec.  2.]  The  presiding  and  assistant  judges  and  Jo»"c««o' 
justices  of  the  several  courts  of  quarter  sessions  of  this  island  sions  maj 
shall  have  power,  and  they  are  hereby  authorized,  upon  the  trial  ^eTrer 
of  any  indictment  for  felony  or  aggravated  misdemeanor,  when  |^y^J**J, 
it  shall  seen  proper,  and  at  the  request  of  the  prosecutor,  or  of  costaojpro- 
any  other  person  who  shall  appear  on  recognizance  or  subpoena,  StSTof^wit- 
to  prosecute  and  give  evidence  against  any  person  accused  offn*e7preSw 
felony  or  aggravated  misdemeanor,  to  order  payment  unto  the  ^^  ««"»**> 
prosecutor  of  the  costs  and  expenses  which  such  prosecutor 
shall  incur  in  preferring  the  indictment,  and  also  payment  to  the 
prosecutor  and  witnesses  for  the  prosecution,  and  also  to  an 
interpreter  of  foreign  languages,  when  necessary,  of  such  sums 
of  money  as  to  the  court  shall  seem  reasonable  and  sufficient  to 
reimburse  such  prosecutor,  witnesses,  and  interpreter  for  the 
expenses  they  shall  have  severally  incurred  in  attending  at  such 
trial. 

3.  Every  order  made  by  such  court  of  quarter  sessions  for  orde™  so 
payment  to  any  prosecutor,*  or  other  person  as  aforesaid,  shall  be  be  forth. 
forthwith  made  out  and  drawn  upon  the  receiver-general,  and  JI}{*kJ^* 
delivered  by  the  clerk  of  the  court  unto  such  prosecutor  or  ^f^^^^ 
other  person,  upon  being  paid  for  the  same  the  sum  of  2s.  for  Ac. 

the  prosecutor,  and  Is.  tor  each  other  person,  and  no  more ;  and 
the  receiver^eneral  is  hereby  authorized  and  required,  upon 
sight  of  every  such  order,  forthwith  to  pay  to  the  person  named 
therein,  or  to  any  one  duly  authorized  to  receive  the  same  on  his 
or  her  behalf,  the  money  in  such  order  mentioned,  and  shall  be 
allowed  for  the  same  in  his  accounts. 

4.  Where  any  person  shall  appear  to  any  of  the  said  courts  of  And  for 
quarter  sessions,  on  any  trial  for  felony  or  aggravated  misde*  ^^ni  ** 
meanor  to  have  been  active  in  or  towards  the  apprehension  of  {J^^JJ^J,^^' 
any  person  charged  with  any  such  offence,  such  court  is  hereby  er». 
authorized  and  empowered  m  any  such  meritorious  case  to  order 

the  receiver-general  to  pay  to  the  person  or  persons  who  shall 
appear  to  the  court  to  have  been  active  in  and  towards  the 
apprehension  of  any  person  charged  with  any  of  the  said  offences 
such  sum  or  sums  of  money  as  to  the  court  shall  seem  reason- 
able, under  all  the  circumstances  of  the  case,  and  the  receiver- 
general  is  hereby  authorized  and  required,  upon  sight  of  every 
soch  order,  forthwith  to  pay  to  the  person  named  therein,  or  to 
any  one  duly  authorized  to  receive  the  same  on  his  or  her 
behalf,  the  money  in  such  order  mentioned,  and  shall  be  allowed 
the  same  in  his  accounts  with  the  public. 
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wvic-aa.      13  Vic.  c.  21.]   To  remunerate  medical  practitioners  far  their 
.^^'^^^  attendance  as  witnesses  in  the  several  courts  of  (his  island. 
ifl»-  IsLD.  [January  8th,  1850,] 

13  Vic.  c.  21,  sec,  1.]  Whereas  it  is  but  just  and  proper  that 
legally  qualified  medical  practitioners  should  be  remunerated  for 
their  attendance  in  giving  evidence  as  medical  witnesses  in  the 
,         several  courts  of  justice  m  this  island  and  at  coroners'  inquests, 
and  for  the  performance  of  post-mortem  examinations  at  such 
WbeneTOT    iuqucsts :  Bc  it  therefore  enacted.  That  whenever  any  legally 
^Tttondl  qualified  medical  practitioner,  in  such  his  capacity  as  a  medical 
m^^ "  practitioner,  has  attended  at  any  court  of  assise,  oyer  and  ter- 
behaifof  the  miner,  and  general  gaol  delivery,  or  at  any  court  of  quarter  or 
tTbT^id    petty  sessions,  or  before  a  bench  of  ma^trates,  to  give  evidence 
Mh!Siui«A.  on  behalf  of  the  crown,  in  any  public  prosecution  or  public 
investigation,  in  obedience  to  a  subpoena  or  summons  issued  by 
the  derk  of  the  crown,  or  clerk  of  the  peace  (as  the  case  may 
be),  it  shall  and  may  be  lawful  for  the  court  to  order  and  direct 
that  the  practitioner  for  such  attendance  be  paid  the  remunera- 
tion or  fee,  as  is  hereinafter  provided  for  in  the  schedule  marked 
A.  hereunto  annexed. 

Clerk  of  the  2.  Evcry  ordcr  made  by  the  assize  courts,  or  courts  of  quarter 
d^w  ^er  sessions,  for  payment  to  any  medical  practitioner  as  aforesaid, 
S?xwiS7"  shall  be  forthwith  made  out  and  drawn  by  the  receiver-general, 
SSri?'  and  delivered  by  the  clerk  of  the  court  unto  such  medical  prao- 
?ncti.  titioner ;  and  every  order  made  by  a  court  of  petty  sessions,  or 
CT°r  f  h  ^  bench  of  magistrates,  for  payment  to  any  medical  practitioner 
jJuseoT  as  aforesaid,  shall  be  drawn  by  the  clerk  of  the  peace,  or  clerk 
S^tnu^  of  the  magistrates  (as  the  case  may  be),  and  countersigned  by 
i^^OTi  *b®  clerk  of  the  vestry,  or  clerk  of  the  common  council,  on  the 
parochial  trcasurcrs  of  the  parishes  respectively ;  and  the  receiver-general 
^^SS-'  and  parish  treasurers  respectively  are  hereby  authorized  and 
dSktr^Jea-  rcquircd  upon  presentation  of  every  such  onier,  forthwith  to 
o7cSLmo?  V^y  *^  ^®  medical  witness  named  therein,  or  to  any  person 
oonnciu  duly  authorizcd  to  receive  the  same  on  his  behalf,  the  money  in 
b^  forth' ^  such  order  mentioned,  and  shall  be  allowed  the  same  in  his 
:n%i   accounts. 


tation. 


Schedule  A. 

£    s,    d. 
For  attending  to  give  professional  evidence  at  the 

courts  of  assize 2     2    0 

And  for  every  mile  from  the  place  of  residence  of 

the  witness  to  the  court  house        .         .        .016 
And  for  every  day  that  the  witness  shall  be  in 

attendance  to  give  his  evidence      .         .         .110 
For   attending   to  give   professional    advice   at  the 

quarter  sessions  or  petty  sessions        .         .         .110 
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£     S.     d.  IS  Vice. 21. 

And  for  every  mile  from  the  place  of  reaidence  of  n1«-^^^«^ 

the  witness  to  the  court  house        •         .         .016      isso. 
And  for  every  day  that  the  witness  shall  be  in 

attendance  to  give  his  evidence      .         .         .110 
For  attending  to  give  professional  evidence  before 

the  magistrates         .         .         .  .         .110 


14  Vic.  c.  50.1  To  extend  the  previsions  of^  Vic*  c.  22,  called  ^^y^^^^^- 
the  perjury  act,  v— ->^-^y 

ISLD.  [May  23rd,  1851.]         iwo. 

14  Vic,  c.  50,  sec,  2.]  The  better  to  prevent  great  oiFenders  J^dgea  of 
from  escaping  punishment  by  reason  of  the  expense  attending  and  u^z"^ 
such  prosecutions :  Be  it  enacted^  That  it  shall  and  may  be  law-  SJSf^nt 
ful  to  and  for  any  of  her  majesty's  justices  of  assize,  or  nisi  prius  ^®^"*  , 
or  general  gaol  delivery,  or  insolvent  debtors'  court,  or  for  any  ehairium  of 
chairman  of  quarter  sessions,  or  presiding  judge  of  any  court  of  jSwuni^' 
common  pleas,  and  they  and  each  of  them  are  and  is  hereby  SSmSi 
authorized  (sitting  the   court,  or  during   any  proceeding,  or  pJ«^  to 
within  twenty  four  hours  after)  to  direct  any  person  examined  now'tS  be  * 
as  a  witness  upon  any  trial  or  inquiry  before  him  or  them,  to  be  ?o?"^^^. 
prosecuted  for  the  said  offence  of  perjury  or  subornation  thereof, 
m  respect  to  the  proceedings  then  there  had  before  such  court, 
in  case  there  shall  appear  to  him  or  them  a  reasonable  cause  for 
such  prosecution,  and  that  it  shall  appear  to  him  or  them  proper 
so  to  do;  and  every  such  prosecution  so  directed  as  aforesaid 
shall  be  carried  on  without  payment  of  any  tax  or  duty,  and 
without  payment  of  any  fees  in  court,  or  to  any  oflScer  of  the 
court  who  might  otherwise  claim  or  demand  the  same ;  and  the  saoh  prone- 
clerk  of  the  crown,  or  his  deputy,  or  other  proper  officer  of  the  withSit^  ^ 
said  several  courts,  shall  and  is  hereby  required,  without  any  fee  £^^"^^'1- 
or  reward,  to  give  the  party  injured  or  other  person  undertaking  flcate  to  bo" 
such  prosecution  a  certificate  of  the  same  being  directed;  which  noTtobe^ 
certificate  shall  in  all  cases  be  deemed  sufficient  proof  for  such  ^denoe 
prosecution  having  been  directed  as  aforesaid :  Provided^  That  no  «p<>n  tri*i- 
such  direction  or  certificate  shall  be  given  in  evidence  upon  any 
trial  to  be  had  against  any  person  upon  a  prosecution  so  directed 
as  aforesaid. 
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50  Oso.  III. 
e,15. 

I«Und  Art-  XIX.    JCRISDICTIOX — BoUKBARIES. 


18(W 


50  Geo.  III.  c.  15.]  For  fixing  the  boundaries  of  the  cattnties 
and  parishes  of  this  island.(a) 

IsLD.  [29tli  Nov.,  1809.] 

''   50  Geo.  IIL  c.  15  sec.  1.]  }Vhereas  disputes  have  arisen  con- 
cerning the   extent  and   boundaries  of  the  several  parishes  of 
this  island :    for  settling  the   same,  and  fixing   the  extent  and 
boundaries  of  the  several  counties  and  parishes  of  this  island, 
For  «*ttiirg  Be  it  e/ioctedy  That  from  and  after  the  passing  of  this  act,  the 
booDdlri^s*  extent  and  boundaries  of  the  several  counties  and  parishes  of 
ur^ris'h-  this  island,  as  laid  down  and  delineated  in  the  three  maps  of  the 
Tned'iJ^Bo-  '^spective  counties,  and  the  general  map  of  this  island,  made  and 
bcrt«oii-8     published  by  James  Robertson,  surveyor,  in  the  year  1804,  and 
im'\oh€  approved  of  by  the  assembly  of  this  island,  shall  be  deemed  and 
trar^nnd*  t^keu  to  bc  the  bounds  of  the  said  several  counties  and  parishes, 
vies.         and  shall  be  conclusive  to  all  intents  and  purposes,  and  bind  all 
persons  whomsoever. 

Th«  ori.  2.  The  originals  of  the  said  maps,  heretofore  presented  to  the 

auMte?      assembly  of  this  iifland,  by  the  said  James  Robertson,  shall  be 
2w™?^eo  recorded  in  the  secretary's  office  of  this  island,  and  the  said 
be  receired  rccords,  or  any  copy  or  copies  thereof  respectively,  duly  proved 
M^er  ence,  ^^  j^j^  attcstcd  by  thc  sccrctary,  already  published  by  the  ssud 
James  Robertson,  in  the  year  aforesaid,  shall  be  received  as  evi- 
dence in  all  courts  of  justice  in  this  island,  of  the  boundaries  of 
the  said  several  counties  and  parishes,  in  all  causes,  civil  and 
criminal,  and  in  all  matters  of  litigation  whatsoever. 


«^i6o.^iv.      5  Geo.  IV.  c.  113.]  To  amend  and  consolidate  the  laws  for  the 

British  t'ut  abolition  of  the  slave  trade. 

^^^^^  Brit.  [24th  June,  1824.] 

5  Geo.  IV.  c.  113,  sec.  38.]  Every  act  which  the  governor  of 
any  island,  colony,  plantation,  or  territory,  belonging  to,  or  under 
the  dominion  of  his  majesty,  is  by  this  act  directed  or  authorized 
to  do  or  perform  may  be  lawfully  done  or  performed  by  the  per- 
son or  persons  executing  pro  tempore^  the  office  or  function  of 
governor  of  any  such  island,  colony,  plantation,  or  territory  by 
authoritv  from  his  majesty,  whether  under  the  style  or  title  of  go- 
vernor, lieutenant  governor,  or  president  of  the  council  or  under 
any  other  style  or  title  whatsoever. 

(«)  As  to  Pariftlics,  we  Jurtppiction — Bounparie?.    (Post.) 
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48.  All  ofFeuces  against  this  act  which  shall  be  committed  in  ^^^3'^' 
any  country,  territory,  or  place  other  than  this  United  Kingdom^  British  stat. 
or  on  the  high  seas,  or  in  any  port,  sea,  creek,  or  place  where  the  ^""'^^^^T^ 
admiral  has  jurisdiction,  and  which  shall  be  prosecuted  as  piracies, 
felonies,  roberies,  or  misdemeanors  shall  and  may  be  enquired 

of  either  according  to  the  ordinary  course  of  law  and  the  provi- 
sioDS  of  an  act  pissed  in  the  twenty-eighth  year  of  the  reign  of 
King  Henry  the  Eighth,  intituled.  An  Act  for  pirates,  or  according 
to  the  provisions  of  an  act  passed  in  the  thirty-third  year  of  the 
reign  of  King  Henry  the  Eighth,  intituled.  An  Act  to  proceed  by 
commission  of  oyer  and  terminer  against  such  persons  as  shall  confess 
treason  or  felony^  toithout  remanding  the  same  to  be  tried  in  the 
shire  where  the  offence  was  committed,  as  far  as  the  same  act  is 
now  repealed,  or  according  to  the  proTisions  of  an  act  passed  in 
the  eleventh  and  twelfth  years  of  the  reign  of  his  late  majesty 
King  William  the  Third,  intituled.  An  Act  passed  for  the  more 
effectual  suppression  of  piracy^  in  as  far  as  the  same  act  is  now 
repealed,  or  according  to  the  provisions  of  an  act  passed  in  the  forty- 
sixth  year  of  the  reign  of  his  late  majesty  King  George  the  Third, 
intituled.  An  Act  passed  for  the  more  speedy  trial  of  offences  cotn^ 
mitted  in  distant  parts  ujyon  the  seas,  and  all  persons  convicted  of 
any  of  the  said  offences  to  be  enquired  of,  tried,  and  determined 
under  and  by  virtue  of  any  commission  to  be  made  or  issued 
according  to  the  directions  of  the  said  act  of  the  forty-sixth  year 
of  his  late  majesty's  reign  aforesaid,  shall  be  subject  and  liable  to 
and  shall  suffer  all  such  and  the  same  pains,  penalties,  and  for- 
feitures by  this  act  or  any  law  or  laws  now  in  force  (lersoiis 
convicted  of  the  same  redpectively  would  be  subject  and  liable 
to  in  case  the  same  were  respectively  enauired  of,  tried,  and 
determined  and  adjudged  within  this  realm  by  virtue  of  any 
commission  made  according  to  the  directions  of  the  statute  of  the 
twenty-eighth  year  of  the  reign  of  King  Henry  the  Eighth. 

49.  All  offences  against  this  act  which  shall  be  committed  in 
any  place  where  the  admiral  has  not  jurisdiction,  and  not  being 
within  the  local  jurisdiction  of  any  ordinary  court  of  a  British 
colony,  settlement,  plantation,  or  territory  competent  to  try  such 
offence  may  be  enquired  of,  tried,  and  determined  under  and  by 
virtue  of  any  commission  to  he  issued  according  to  the  directions 
of  the  said  act  of  the  forty-sixth  year  of  the  reign  of  his  late- 
majesty  King  George  the  Third. 

50.  All  offences  committed  against  this  act  may  be  enquired 
of,  tried,  determined,  and  dealt  with  as  if  the  same  had  been 
respectively  committed  within  the  body  of  the  county  of 
Middlesex. 


A  A 
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*fv  7^t      ^  ^"^  ^  Will-  IV.  c  34.]    For  anuoUdatingi  and  amending 

Bntl»b  stAi.  the  laws  against  offences  relating  to  the  coin. 

^^  Brit.  [23rd  July,  1832.] 

veone.  2  and  3  WIJL  IV.  c.  34,  see.  15.]  Where  two  or  more  persons 

acting  in  concert  in  different  counties  or  jorisdietions,  shall  com- 
mit any  offence  against  this  act,  all  or  any  of  the  said  offenders 
may  be  dealt  with,  indicted,  tried,  and  punished,  and  their  offence 
laid  and  charged  to  haTC  been  committed  in  any  one  of  the  said 
counties  or  jurisdictions,  in  the  same  manner  as  if  the  oflfence 
had  been  actually  and  whoUy  committed  within  such  one  county 
or  jurisdiction:  Provided  alwat^^  That  crimes  and  offences  agunst 
this  act  committed  in  Scodand  shall  be  proceeded  against  and 
tried  in  Scotland  in  such  manner  and  form  as  crimes  and  offences 
generally  haye  been  heretofore  tried  in  that  country* 

^e^  20.  Where  any  ofience  punishable  under  this  act  shall  be  com- 

eommitted   mittcd  witiuu  the  jurisdiction  of  the  admiralty,  the  same  shall  be 

*^  '**'        dealt  with,  inquired  of,  tried,  and  determined  m  the  same  manner 

as  any  other  offence  committed  within  that  jurisdiction. 


•  ^^'v-     6  Will.  IV.  c.  22.]  To  remove  the  parochial  courts  from  the 

iiisDd  Act.  town  of  Port  Royal  to  the  motmtain  district 

^^■J^T^  ^^^  [^"*  February,  1836.] 

SSmTted  ^  "^^  ^^-  ^'  22,  sec.  2.]  All  offences  which  shall  or  may 
to  the  town  hereafter  be  conmiitted  in  the  town  of  Port  Boyal  of  such  a 
Royid  to  iM  nature  as  haye  heretofore  been  triable  there  by  jury  shall  in 
Ki^too.    future  be  triable  in  the  city  of  Kingston. 

iSr'iT  ^*  '^^  several  persons  now  residing  in  the  said  town,  and  the 
town  dia.  persons  hereafter  to  reside  there,  and  who  now  are  or  may 
•eAe'L  be  hereafter  liable  to  serve  as  jurors  at  the  several  parochiid 
Kin'^fflum.  courts  in  the  dty  of  Kingston  shall  not  be  required  to  serve 
in  that  CHpacity  in  the  town  of  Port  SoyaL 


7Wm.iv.      7  Will.    IV.    and    I    Vice.  36.]    For  consolidating  the 
^e.  s&^'    ^^''^'^  relative  to  offences  aaainst  the  post  office  of  the  United  King* 
Britub  sut.  dom,  and  for  regulating  the  judicial  administration  of  the  post  office 
^'^"'^^  laws. 

Brit.  [July  12th,  1837.] 

7  WiU.  IV.  and  1  Vic.  c.  36,  sec.  48.]  This  act  shall  extend  and 
be  in  force  in  the  Isalnds  of  Man,  Jersey,  Guernsey,  Sark,  and 
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AUerney,  and  in  all  her  majesty ^s  colonies  and  dominions  where  ^  wu.  iv. 
any  poet  or  post  communication  is  established  by  or  under  the      dsc!'' 
postmaster  general  of  the  United  Kingdom  of  Great  Britain  and  ^Jil;^!!^ 
Ireland*  1837. 


5  Vic.  c,  29.]  For  the  more  effectual  prosecution  of  offencrs  *i^[JSd  a2!* 
committed  near  the  boundaries  of  parislies  or  counties^  or  partly  in  >,^^-^r^^ 
one  parish  or  countjf  and  partly  in  another,  or  during  journeys.  ^^^* 

IsLD,  [1841.] 

5  Vic.  c.  59,  sec  1.]  Whereas  it  is  expedient  to  provide  for  the  Peionieeor 
more  effectual  prosecution  of  offences  committed  near  the  boun-  on  eom- 
daries  of  parishes  or  counties,  or  partly  in  one  parish  or  county  ^^y^n 
and  partly  in  another :  Be  it  therefore  enacted.  That  where  any  JJ5?Jrt'!y 
felony,  or  misdemeanor  shall  be  committed  on  the  boundary  or  in  other. 
boundaries  of  two  or  more  parishes  or  counties,  or  within  the  in'either[ 
distance  of  500  yards  of  any  such  boundary,  or  shall  be  begun 
in  one  parish  or  county  and  completed  in  another,  every  such 
felony,  or  misdemeanor  may  be  dealt  with,  tried,  and  punished 
in  anv  of  the  said  parishes,  or  counties,  in  the  same  manner  as  if 
actually  and  wholly  committed  therein. 


2.  And  whereas  it  is  also  expedient  to  provide  for  the  more  F«ioniea, 
effectual  prosecution  of  offences  committed  during  journeys  from  ^u«d°^ 
place  to  place :  Be  it  therefore  enacted.  That  where  any  felony,  nSJ!|^i^°i" 
or  misdemeanor,  shall  be  committed  on  any  person,  or  on  or  in  ^'^^J^*"*"'^ 
respect  of  any  property,  in  or  upon  any  coach,  waggon,  cart,  or  county 
other  carriage  whatever,  employed  in  any  journey;  or  shaU  be  '^^Sttu. 
eoumiitted  on  any  person,  or  on  or  in  respect  of  any  property,  Jjjjjj}*  ** 
on  board  any  vessel  whatever,  employed  on  any  voyage  or  joui^  pauml 
oey,  upon  any  navigable  river,  caaal,  or  inland  navigation,  such 
felony  or  misdemeanor  may  be  dealt  with,  tried,  and  punished 
in  any  parish  or  county,  through  any  part  whereof  such  coach, 
wa^on,  cart,  or  vessel,  shall  have  passed  in  the  course  of  such 
journey  or  voyage,  in  the  same  manner  as  if  actually  committed 
in  such  parish  or  county ;  and  in  all  cases  where  the  side,  centre,  or  joriMiictioB 
or  other  pu*t  of  any  such  river,  canal,  or  navigation,  shall  consti-  bocmdariea 
tute  the  boundaries  of  any  two  parishes  or  counties,  such  felony  p^j^^^.  n^ 
or  misdemeanor  may  be  dealt  with,  tried,  and  punished  in  either  open  road* 
of  the  sud  parishes  or  counties,  through,  or  adjoining  to,  or  by  the  &J ' 
boundary  of  any  part  whereof,  such  coach,  waggon,  cart,  carriage, 
or  vessel,  shall  have  passed,  io  the  course  of  such  journey  or 
voyage,  in  the  same  manner  as  if  actually  committed  in  such 
parishes  or  county. 


A   A   2 
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«  Y'c- <  59.      6  Vic.  c.59J]  For  regulating  the  police  of  the  town  of  Port  Royah 
*"  IsLD.  [1842.] 


1842. 


HArb-mr*  of  6  Fmt.  c.  59,  scc.  38.]  FoF  all  and  every  purposes  under  this 
lu^^K^'ngB-  ^ct  and  of  any  other  act  of  this  island  in  any  wise  touching  and 
wu  deLaed.  coHceming  the  order  and  police  of  the  town  of  Port  Royal,  or 
the  regulation  of  wherries,  canoes,  and  other  boats  plying  for 
fare  or  freight  between  the  said  town  of  Port  Royal  and  Kingston 
or  Port  Henderson,  or  parts  adjacent  thereto,  the  harbours  of 
Port  Royal  and  Kingston  shall  be  deemed  and  taken  to  compre- 
hend and  inchide  all  the  body  of  water  lying  and  being  between 
the  shores  in  theparishes  of  Kingston,  Port  Royal,  Saint  Catherine, 
and  Saint  Andrew. 

jutiee*  or  39.  For  any  breach  or  violation  of  any  or  either  of  the  clauses 
KhJ^m  ^  or  provisions  of  this  act,  having  relation  to  wherries,  canoes,  or 
E^ya^^to  othcr  boats  plying  for  fare  or  freight,  or  the  coxwains,  or  per- 
CT^reS**"  ®^^*  ^^  charge  thereof,  or  employed  therein,  or  otherwise  in  rela- 
jariadietum  tiou  thereto,  the  justices  of  the  peace  of  the  parishes  of  Port 
niS!^  to  Royal  and  Kingston  respectively  shall  and  may  have,  use,  and 
*^  exercise  concurrent  and  equal  jurisdiction ;  and  any  person  or 
persons  offending  against  such  provisions,  and  liable  to  be  pro- 
ceeded against  under  this  act  shall  and  may  be  proceeded  against 
and  dealt  with  in  manner  before  provided  either  in  the  city  and 
parish  of  Kingston  before  the  justices  there,  or  in  the  pansh  of 
^ort  Royal  before  the  justices  there. 


0*7  Vic.  6  and  7  Vic.  c.  94.]  To  remove  doubts  om  to  the  exercise  of  power 
Bntub^^t.  and  jurisdiction  by  her  majesty y  toithin  divers  countries  and  places 
out  of  her  majest^s  dominionsy  and  to  render   the  same  more 

Brit.  [August  24th,  1843.] 


effectual 


The  power:       6  ond  7    Vic.  c.  94,  sec.  1.]   Whereas,  by  treaty,  capitulation, 

hS'i^s^  grant,  usage,  sufferance,  and  other  lawful  means,  her  majesty 

oat°of  her^  Lath  powcr  and  jurisdiction  within  divers  countries,  and  places 

dominions,  out  of  her  majcsty's  dominions  :  And  whereas,  doubts  have  arisen 

oD^ib^M^  how  far  the  exercise  of  such  power  and  jurisdiction  is  controlled 

ro™t"e*^*'  by  and  dependent  on  the  laws  and  customs  of  this  realm,  and  it 

Mttiority  in  is  expedient  that  such  doubts  should  be  removed :  Be  it  therefore 

eoionier"    enocted.  That  it  is  and  shall  be  lawful  for  her  majesty  to  hold, 

exercise,  and  enjoy  any  power  or  jurisdiction  which  her  majesty 

now  hath,  or  may  at  any  time  hereafter  have  within  any  country 

or  place  out  of  her  majesty's  dominions  in  the  same,  and  in  as  ample 

a  manner  as  if  her  majesty  had  acquired  such  power  or  jurisdiction 

by  the  cession  or  conquest  of  territory. 
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Uenactedy  That  if  any  offender  shall  have  been  sentenced  to  ^^'^^^^' 
suffer  death  or  imprisonmeDt  for  or  in  respect  of  any  crime  or  Briu«h  >ut. 
offence  of  which  such  offender  shall  have  been  lawfully  convicted  '"'TJir^^ 
before  any  judge,  magistrate,  or  other  officer  of  her  majesty 
within  any  such  country  or  place  as  aforesaid,  it  shall  be  lawful 
for  any  person  having  authority  derived  from  her  majesty  in 
that  behalf,  by  warrant  under  his  hand  and  seal,  to  cause  such 
offender  to  be  sent  to  an^  British  colony  which  her  majesty  may 
by  any  order  or  orders  m  council  from  time  to  time^  appoint  in 
that  behalf,  in  order  that  the  sentence  so  passed  upon  such 
offender  may  be  carried  into  effect  within  the  same  and  the 
magistrates,  gaolers,  and  other  officers  to  whom  it  may  appertain 
to  give  effect  to  any  sentence  passed  by  the  supreme  court 
exercising  criminal  jurisdiction  within  such  colony,  are  hereby 
-empowered  and  required  to  do  all  acts  and  things  necessary  to 
carry  into  effect  the  sentence  so  passed  upon  such  offender  in  the 
same  manner  as  though  the  same  had  been  passed  by  such  supreme 
court. 

6.  If  any  offender  shall  have  been  ordered  or  sentenced  to  be  Power  to 
transported  beyond  the  seas  by  any  judge,  magistrate,  or  other  ^w^ 
officer  of  her  majesty  within  any  such  country  or  place  as  afore- 
said, or  having  been  adjudged  to  suffer  death,  shall  have  received 

her  majesty's  most  gracious  pardon  upon  condition  of  transporta- 
tion beyond  the  seas,  it  shall  be  lawful  for  any  person  having 
authority  derived  from  her  majesty  in  that  behalf,  to  cause  such 
offender  to  be  sent  to  any  place  beyond  seas  to  which  convicts 
may  at  any  time  be  lawfully  transported  from  any  part  of  her 
majesty's  dominions,  and  if  there  shall  be  no  convenient  means 
of  transporting  such  offender  without  bringing  him  to  England, 
to  cause  such  offender  to  be  brought  to  England  in  order 
to  be  transported,  and  to  be  imprisoned  in  any  place  of  confine- 
ment provided  under  the  authority  of  any  law  or  statute 
relating  to  the  transportation  of  offenders  convicted  in  England 
until  such  offender  shall  be  transported  or  shall  become  entitled 
to  his  liberty,  and  as  soon  as  any  such  offender  shall  have  arrived 
at  the  place  to  which  he  may  be  transported,  or  if  brought  to 
England  shall  have  been  there  imprisoned  as  aforesaid,  ail  the 
provisions,  rules,  regulations,  authorities,  powers,  penalties, 
matters,  and  things  concerning  the  safe  custody,  confinement, 
treatment,  and  transportation  of  any  offender  convicted  in  Great 
Britain,  shall  extend  and  be  construed  to  extend  to  such  offender 
as  fiiUy  and  effectually,  to  all  intents  and  purposes,  as  if  such 
offender  had  been  convicted  and  sentenced  at  any  session  of  gaol 
delivery  holden  for  any  county  in  England. 

7.  If  any  suit  or  action  shall  be  brought  in  any  court  within  Limtuuon 
her  miyesty's  dominions,  against  any  person  or  persons  for  any  •'»«"<»"• 
thing  done  in  pursuance  of  any  such  power  or  jurisdiction  of  her 
majesty  as  aforesaid,  or  of  this  act,  then  and  in  every  such  case 

such  action  or  suit  shall  be  commenced  or  prosecuted  within  six 
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«i(7Vfc.  had  been  oommitted  within  the  jurisdiction  of  audi  sapreme 
Briuahsut  court:  Provided  always^  that  before  any  such  person  shall  be 
^"-•^T^T^  •^^^  ^^^  *"^^  ^  *^7  ^^^  colony  as  aforesmd,  it  shall  be  lawful 
for  him  to  tender  for  examination  to  the  judge,  magistratey  or 
wJrpJS^  o*her  officer  <£  her  majesty  to  whom  the  cognizance  oF  the  cri«ie 
i^aiiibeseDtor  offcnce  with  which  he  is  charged,  may  appertain  within  the 
colony  for  country  or  place  where  the  same  may  be  alleged  to  liaye  been 
!^^'te^«r  committed,  any  competent  witness  or  witnesses,  the  evidence  ^ 
S?fd!Srir^  whom  he  may  deem  material  for  his  defence,  and  whom  he  may 
that  be  allege  himself  to  be  unable  to  produce  at  his  trial  in  the  said 
^bu  to  colony,  and  the  said  judge,  magmtrate,  or  other  officer  shall  there- 
iri!l°md°  upon  proceed  in  the  examination  and  cross-examination  of  such 
be'taken**^  wituess  or  witncsscs  in  the  same  manner  as  though  the  same  had 
downuid  been  tendered  at  a  trial  before  such  judge,  magistrate,  or  other 
tnnimuted.  ^(g^i^^  ^^^j  gj^j^jj  c^use  the  evidence  so  taken  to  be  reduced  into 

writing,  and  shall  transmit  a  copy  of  such  evidence  to  the  supreme 

court  before  which  the  trial  of  such  person  is  to  take  place, 

togetherwithacertificateunder  hishandiuidseal  of  the  correctness 

of  such  copy,  and  thereupon  it  shall  be  lawful  for  the  said  supreme 

court,  and  it  is  hereby  required,  to  allow  so  much  of  the  evidence 

so  taken  as  aforesaid  as  would  have  been  admisnble  according  to 

the  law  and  practice  of  the  sud  supreme  court,  had  the  sttd 

witness  or  witnesses  been  produced  and  examined  at  the  trial 

before  the  said  court,  to  be  read  and  received  as  legal  evidence 

uw?^tho  ^^  ^^^^  trial:  Provided  also,  That  if  it  shall  be  made  to  appear 

piZ^^iji  ^  at  such  trial  that  the  laws  by  which  the  person  charged  with  any 

Tct  wM^""    criminal  act  would  have  been  tried,  had  his  trial  taken  place 

w  "friS*   hefore  a  magistrate  or  other  officer  of  her  majesty  in  the  country 

thoM  of  the  or  place  in  which  such  act  may  be  alleged  to  have  been  commits 

^urt  may"  tcd,  vsry  from  or  are  inconsistent  with  the  laws  in  force  within 

to  uiem?^    such  colony,  in  respect  either  of  the  criminality  of  ^e  act  charged 

or  of  the  nature  or  degree  €f  the  alleged  crime  or  offence  or  of 

the  punishment  to  be  awarded  for  the  same,  such  supreme  court  is 

hereby  empowered  and  required  to  admit  and  give  effSect  to  the 

laws  by  which  such  person  would  have  been  so  tried  as  aforesMd, 

so  far  as  but  not  further  or  otherwise  than  the  same  relate  to  the 

criminality  of  such  act,  or  to  the  nature  or  degree  of  such  crime 

bLro^D^u)     ^^  offence  or  to  the  punishment  thereof:  Provided  also,  that 

alter  any     nothing  herein  contained  shall  be  construed  to  alter  or  repeal  any 

ing  cTimu^  law,  statutc,  or  usage  by  virtue  of  which  any  crime  or  ofienoe 

outTf^w    committed  out  of  her  majesty's  dominions  might  at  the  tin»e  of 

iomta\oi!«,  *^®  passing  of  this  act  be  enquired  of,  tried,  determined  and 

punished  within  her  majesty's  dominions  or  any  part  thereof,  but 

the  same  shall  remain  in  full  force  and  effect,  any  thing  heran 

contained  to  the  contrary  notwithstanding. 

Power  'o  ,  , 

Mudcun-  5,  And  whereas  it  may  likewise  in  certain  oases  be  expedient 
•xMation  that  the  sentences  passed  within  such  countries  and  places  as 
roenu^'''  aforesaid  at  the  trial  of  crimes  and  offences  within  the  samc» 
wJoi^       should  be  carried  into  effect  within  her  majesty's  dominions: 
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crown,  in  like  manner  and  to  all  intents  and  pnrpoees  as  if  the  *:*  ^  vic 
same  were  done   or  committed   by  such   persons  within   the  Briiuh^rtat. 
British  dominions,  colonies,  or  settlements ;  and  it  is  expedient  ^-^^^^'^^ 
that  farther  provisions  should  be  made  for  the  more  effectual 
suppression  of  the  slave-trade,  and  of  certain  practices  tending 
to  promote  and  encourage  it :  Be  it  therefore  enacted^  That  aU  JjJj^JIJJ^Sj, 
the  provisions  of  the  said  consolidated  act  hereinbefore  recited  mi'  ahmii 
and  of  this  present  act,  shall  be  deemed  to  extend  and  apply  to  Siti^sab- 
British  subjects  wheresoever  residing  or  being,  and  whether  {JJJJ^^^^ 
within  the  dominions  of  the  British  crown  or  of  any  foreign  reaMing. 
country,  and  all  the  several  matters  and  things  prohibited  by  the 
said  consolidated  act  or  by  this  present  act,  when  committed  by 
British  subjects,  whether  within  the  dommions  of  the  British 
<arown,  or  in  any  foreign  country,  except  only  as  is  hereinafter 
excepted,  shall  be  deemed  and  taken  to  be  offences  committed 
against  the  said  several  acts  respectively,  and  shall  be  dealt  with 
and  punished  accordingly :  Provided  nevertheless,  that  nothing 
herein  contained  shall  repeal  or  alter  any  of  the  provisions  of 
the  said  act. 


8  Vic.  c.  39.1   To  consolidate  and  amend  the  acts  relating  to  the  ®  y'*^%«;  ?f' 

.  -»    -  ^.  "y  Island  Act. 

City  and  parish  of  Kingston,  s^^^^r^^^ 

IsLi>.  [29th  Dec.  1844.]  ^^ 

8  Vic.  e.  39,  sec.  10.]  For  every  purpose  of  this  act,  and  of  Kxt«nt  of 
any  other  act  of  this  island,  in  anywise  touching  and  concerning  xTngs^n. 
the  order  and  police  of  the  city  and  parish  of  Kingston,  or  the 
regulation  of  the  harbour  of  Kingston,  and  of  any  bye-law, 
oidinance,  or  regulation  to  be  made  by  virtue  of  this  act,  the 
harbour  of  Kingston  shall  be  deemed  and  taken  to  comprehend 
and  include  all  the  body  of  water  lying  and  being  between  the 
shores  in  the  parishes  of  Eangston  and  Port-Koyal,  and  the 
shores  in  the  parishes  of  Kingston,  Saint  Andrew,  and  Sidnt 
Catherine,  ana  the  shores  in  the  parishes  of  Port  Koyal  and 
Saint  Catherine,  and  extending  from  the  head  of  the  harbour  to 
a  right  line  from  Gallows  Point,  in  the  parish  of  Port  Boyal,  to 
the  southernmost  point  of  the  Twelve  Apostles'  Battery. 


9  and  10  Vic.  c.  99.]  As  to  wrecks  and  salvage,  o  &  lo  vir. 

Bbit.  [28th  August,  1846.]      Brinr.tat. 


1846. 


9  and  10  Vic,  c.  99,  sec.  38.]  All  felonies,  misdemeanors,  and 
other  o£fences  against  this  act^  except  in  the  case  of  summary  be  tritd 
convictions,  may  oe  laid  to  be  committed,  and  may  be  tried  In  any  ^tud 


when  com- 


S^  ^bere  any  Buch  article,  matter,  or  thine, 

c^o^'  ^h^  gach  offence  shall  have  been  committed 
t^  'iT*  ^'yehfi^'^  ^^  found  in  the  poesession  of  the  person  committing 
9n^:!^!Ljl  b»y^  ^^^^the  otfender  may  at  any  time  happen  to  be. 


fender  o-f 

J 14  Vie.  c.  93.]  For  impromng  the  condiHon  ef  seamen, 
,,^ji  Via     h^^fiiaining  discipline  in  the  merchant  service. 
^^^^  andmai  v  ^^^^   ^^^^^  August,  1850.] 

IA50L 

«tf.     13  and  14  Vic,  c.  93,  sec.  107.]  All  misdemeanors  mentioned 
ai'i^^  QT  created  by  this  act  may  be  prosecuted  by  information  at  the 
f/^Stom*-  gm't  0^  her  majesty's  attorney  general  or  b^  indictment,  or  by  such 
wieti^'"'^    otber  legal  proceeding  as  is  applicable  in  the  like  cases  in  any 
court  having  appropriate  criminal  jurisdiction  in  any  of  her 
majesty's  dominions,  and  shall  be  punishable  with  fine  or  im* 
prisonment,  with  or  without  hard  labour,  or  both,  as  such  court 
may  think  fit;  and  the  court  may,  if  it  shall  think  fit,  order 
P6fi«ui«*    payment  of  the  costs  and  expenses  of  the  prosecution ;  and  all 
^fJ^ioh9  penalties  and  other  sums  of  money  hereby  made  payable  or 
"^Jifcnee  recoverable  may  be  recovered,  with  costs,  and  all  offences  hereby 
pon^^^   made  punishable  otherwise  than  solely  as  misdemeanors  may  be 
prosecuted   and  punished,  and   the  costs  of  such  prosecution 
recovered,  bv  some  appropriate  summary  proceedings  before  one 
or  more  justice  or  justices,  sheriff  or  shen£&,  or  other  oflicer  or 
officers  exercising   a  similar  jurisdiction  in  any   part  of  her 
majesty's  dominions ;  and  all  such  summary  proceedings,  if  insti- 
tuted in  England  or  Wales,  may  so  far  as  is  consistent  with  the 
provisions  of  this  act  be  carried  on  either  in  the  manner  directed 
by  the  imperial  act,  11  and  \2^Vic.  c.  43  (a),  or  if  the  case  admits 
in  the  manner  directed  by  the  general  merchant  seamen's  act  as 
to  penalties  thereby  imposed. 

tr»!?*whiro'  ^^^'  ^^^  ^^^  purpose  of  giving  jurisdiction  under  this  act, 
the  offenott  cvcry  offcnce  shall  oe  deemed  to  have  been  committed,  and 
mittS*,  or  every  cause  of  complaint  to  have  arisen,  either  in  the  place  in 
ih«*5JSd«r  ^l^^ch  the  same  actually  was  committed  or  arose,  or  in  any  place 
i«-  in  which  the  offender  or  person  complained  against  may  be. 


"Ay Vic.      13  and  14  Vic.  c.  95.]    To  amend  the  laws  relating  to  t/ie 

c.  W.  -  -•      •  ^ 

British  lUt.  customs. 


1850. 


Brit.  [Aug.  14th,  1850.] 


hoi°Jii**'         13  and  14  Vic.  c.  95,  sec.  19.]  Every  penalty  or  forfeiture 
covetabie.    imposcd  or  iucurred  under  this  or  any  other  act  now  in  force,  or 

(a)  Jamaica  act,  13  Vic.  c.  35. 
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hereafter  to  he  made  relating  to  the  customs,  or  to  trade,  orWAwvir. 
navigation,  shall  and  may  be  sued  for  and  recovered  either  in  iMtiah  »ul 
any  of  her  m^esty's  courts  of  record  at  London,  Edinburgh,  or  """TI^^^ 
Dublin,  or  berore  any  justice  or  justices  of  the  peace,  or  deems- 
ter, as  the  commissioners  of  her  majesty's  customs  may  see  fit 
to  direct,  and  such  penalties  and  forfeitures,  when  received  or  255^*^ 
recovered,  shall  and  may  be  remitted,  mitigated,  restored,  dis-  ^^^^  *«• 
posed  of,  applied,  and  d^t  with  as  any  penalty  or  forfeiture  can 
or  may  be  remitted,  mitigated,  restored,  disposed  of,  applied,  and 
dealt  with  under  any  act  or  acts  now  in  torce  relating  to  the 
customs,  or  to  trade  and  navigation. 

22.  Whenever  any  penalty  or  forfeiture  shall  have  heen^JfoVr 
incurred  in  anv  of  the  British  possessions  abroad,  under  or  by  Mturea 
virtue  of  such  last  mentioned  act,  such  penaltv  or  forfeiture  puon^t,*' 
shall  and  may  be  sued  for,  prosecuted,  recovered,  and  disposed  ^^^riTin 
of  in  any  court  of  record,  or  of  vice-^miralty  having  jurisdic*  grttiiih 
tiou  in  any  such  British  possession  where  the  same  may  have  ISISS. 
been  incurred  or  forfeited;  but  in  case  there  shall  be  no  such 
court  at  such  British  possession,  then  such  penalty  or  forfeiture 
shall  and  may  be  sued  for,  prosecuted,  recovered,  and  disposed 
of  in  the  court  of  record,  or  of  vice-admiralty  having  jurisdiction 
in  some  British  possession  near  to  that  where  sudi  penalty  or 
forfeiture  may  have  been  incurred. 


14  and  15  ViC.  c.  79.]   To  consolidate  and  amend  the  fott?«  "  Vra?^"^' 
relating  to  steam  navigation.  ^■•*"**  '^*'^- 

Brit.  [August  7th,  1851.]      "^wwT^ 

14  and  14  Vic.  c.  79,  sec.  34.]  All  misdemeanors  or  offences  mimi«- 
created  by  this  act  may  be  prosecuted  by  information  at  the  ^omTuT 
suit  of  her  majesty's  attorney  general,  or  by  indictment  or  other  JStSTSy  jn. 
appropriate  legal  proceeding,  in  anv  court  having  appropriate  fonnMtoii 
jurisdiction  in  anv  of  her  majesty  s  dominions,  and  shall  be  ment. 
punishable  with  nne  or  imprisonment,  or  both,  as  such  court 
thinks  fit;  and  all  penalties,  and  other  sums  of  money,  hereby 
made  payable,  or  recoverable,  may  be  recovered  with  costs ;  and 
all   offences   hereby   made  punishable  mav,  unless  previously 
punished  as   misdemeanors,  be   prosecuted  and  punished,  and 
the  costs  of  such  prosecution  recovered  b^  some  appropriate 
summary  proceeding,  before  two  or  more  justices,  or  before  a 
jud^e  exercising  maritime  jurit>diction,  or  other  officer  or  officers 
having  appropriate  jurisdiction  in  any  part  of  her  majesty *8 
domimons ;  and  all  such  summary  proceedings,  if  instituted  in 
England  or  Wales,  shall,  so  far  as  is  consistent  with  the  pro- 
visions of  this  act,  be  carried  on  in  the  manner  directed  by  an  act 
of  the  imperial  parliament,  11  and  12  Vic.  c.  43,  intituled.  An  isAiavic. 
a^t  to  facilitate  the  performance  of  the  duties  of  justices  of  the^*^ 
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0^10  Vic  city,  county,  or  place,  where  any  such  article,  matter,  or  thing, 
Briu'gh  atst  in  relation  to  wnich  such  offence  shall  have  been  committed 
'  shall  have  been  found  in  the  possession  of  the  person  committing 
the  offence,  or  the  offender  may  at  any  time  happen  to  be» 


1640. 

"Where  of- 
fender maj 
be. 


^^Viif^      13  and  14  ViC.  c,  93.]  For  improving  the  condition  of  seamen^ 
British  eut  and  maintaining  discipline  in  the  merchant  service. 

~  '  Brit.  [14th  August,  1850.] 


18^0. 


wi*toSr°"      ''^  ^^^  ^^  ^^'  ^-  ^^'  ^^'  101, '\  All  misdemeanors  mentioned 


prugecuted   or  Created  by  this  act  may  be  prosecuted  by  information  at  the 
tion"or^^  suit  of  her  majesty's  attorney  general  or  by  indictment,  or  by  such 
dietineat.    q\\^q^  legal  proceeding  as  is  applicable  in  the  like  cases  in  any 
court  having  appropriate  criminal  jurisdiction  in  any  of  her 
majesty's  dominions,  and  shall  be  punishable  with  fine  or  im- 
prisonment, with  or  without  hard  labour,  or  both,  as  such  court 
may  think  fit ;  and  the  court  may,  if  it  shall  think  fit,  order 
Md  otb**     payment  of  the  costs  and  expenses  of  the  prosecution ;  and  all 
aumstobe  penalties  and  other  sums  of  money  hereby  made  payable  or 
arid*o5f^e  recovcrablc  may  be  recovered,  with  costs,  and  all  offences  hereby 
•onm^V    °^*d®  punishable  otherwise  than  solely  as  misdemeanors  may  be 
prosecuted  and  punished,  and   the  costs  of  such  prosecution 
recovered,  b^  some  appropriate  summary  proceedings  before  one 
or  more  justice  or  justices,  sheriff  or  sheriffs,  or  other  officer  or 
officers  exercising   a  similar  jurisdiction  in   any   part  of  her 
majesty's  dominions ;  and  all  sach  summary  proceedings,  if  insti- 
tuted in  England  or  Wales,  may  so  far  as  is  consistent  with  the 
provisions  of  this  act  be  carried  on  either  in  the  manner  directed 
by  the  imperial  act,  1 1  and  \2^Vic.  c.  43  (a),  or  if  the  case  admits 
in  the  manner  directed  by  the  general  merchant  seamen's  act  as 
to  penalties  thereby  imposed. 

tobe*w"e«'  ^^^*  ^^^  ^^  purpose  of  giving  jurisdiction  under  this  act, 
the  offence  cvery  offcncc  shall  DC  deemed  to  have  been  committed,  and 
mittSi  or  every  cause  of  complaint  to  have  arisen,  either  in  the  place  in 
thB*(Jff2der  ^^^'^^  *he  same  actually  was  committed  or  arose,  or  in  any  place 
iB-  in  which  the  offender  or  person  complained  against  may  be. 


"Ai*^vic      13  and  14  ViC.  c.  95.]     To  amend  the  laws  relating  to  tlie 

Britiih  rtat.  CUStomS. 


1850. 


Brit.  [Aug.  14th,  1850.] 


how'Ji-'^"'        13  and  14  Vic,  c.  95,  sec,  19.]  Every  penalty  or  forfeiture 
eovembie.    iniposcd  or  iucurrcd  under  this  or  any  other  act  now  in  force,  or 

(a)  Jamaica  act,  13  Vic.  c.  35. 
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hereafter  to  be  made  relating  to  the  customs,  or  to  trade,  orWAMV/r. 
navigation,  shall  and  may  be  sued  for  and  recovered  either  in  Bri&h  sut. 
any  of  her  m^esty's  courts  of  record  at  London,  Edinburgh,  or  '"^J^T^' 
Dublin,  or  before  any  justice  or  justices  of  the  peace,  or  deems* 
ter,  as  the  commissioners  of  her  majesty's  customs  may  see  fit 
to  direct,  and  such  penalties  and  forfeitures,  when  received  or  Sl5*£J  re- 
recovered,  shall  and  may  be  remitted,  mitigated,  restored,  dis-  "**'*«*•  *«• 
posed  of,  applied,  and  dealt  with  as  any  penalty  or  forfeiture  can 
or  may  be  remitted,  mitigated,  restored,  disposed  of,  applied,  and 
dealt  with  under  any  act  or  acts  now  in  torce  relatmg  to  the 
customs,  or  to  trade  and  navigation. 

22.  Whenever  any  penalty  or  forfeiture  shall  have  been  J^j^'^Jf* 
incurred  in  anv  of  the  British  possessions  abroad,  under  or  by  foitores 
virtue  of  such  last  mentioned  act,  such  penaltv  or  forfeiture  ptionMt,' 
shall  and  may  be  sued  for,  prosecuted,  recovered,  and  disposed  reTOT^rifin 
of  in  any  court  of  record,  or  of  vice-admiralty  bavins:  junsdic-  Brttwi 
tion  in  any  such  British  possession  where  the  same  may  have  atoMut 
been  incurred  or  forfeited ;  but  in  case  there  shsUl  be  no  such 
court  at  such  British  possession,  then  such  penalty  or  forfeiture 
shall  and  may  be  sued  for,  prosecuted,  recovered,  and  disposed 
of  in  the  court  of  record,  or  of  vice-admiralty  having  jurisdiction 
in  some  British  possession  near  to  that  where  such  penalty  or 
forfeiture  may  have  been  incurred. 


14  and  15  ViC.  c.  79.]   To  consolidate  and  amend  the  laws^^^^r^"^' 
relating  to  steam  navigation.  }^^t^^ 

Brit.  [August  7th,  1851.]         iwi. 

14  and  14  Fife.  c.  79,  sec.  34.]  All  misdemeanors  or  offences  Miidc- 
created  by  this  act  may  be  prosecuted  by  information  at  the  ^dms  uT 
suit  of  her  majesty's  attorney  general,  or  by  indictment  or  other  JStSS^jn- 
appropriate  legal  proceeding,  in  any  court  having  appropriate  ^^^^J?* 
jurisdiction  in  any  of  her  majesty  s  dominions,  ana  shall  be  m«nt. 
pnniahable  with  nne  or  imprisonment,  or  both,  as  such  court 
thinks  fit;  and  all  penalties,  and  other  sums  of  money,  hereby 
made  payable,  or  recoverable,  may  be  recovered  with  costs ;  and 
all   offences   hereby   made  punishable   may,  unless  previously 
punished  as   misdemeanors,  be   prosecuted  and  punished,  and 
the  costs  of  such  prosecution  recovered  by  some  appropriate 
summary  proceeding,  before  two  or  more  justices,  or  before  a 
jud^e  exercising  maritime  jurisdiction,  or  other  officer  or  officers 
having  appropriate  jurisdiction  in  any  part  of  her  majesty *s 
dominions ;  and  all  such  summary  proceedings,  if  instituted  in 
England  or  Wales,  shall,  so  far  as  is  consistent  with  the  pro- 
visions of  this  act,  be  carried  on  in  the  manner  directed  by  an  act 
of  the  imperial  parliament,  11  and  12  Vic.  c,  43,  intituled.  An  is^iavio. 
act  to  facilitate  the  performance  of  the  duties  of  justices  of  the  ^^ 
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UA15  Vie.  peace  out  of  sessions  within  England  and  WaleSy  with  respect  to 

British  cut.  Summary  convictions,(a) 

1851 

8h«rifl>iii        ^^'  Every  sheriff  in  Scotland  shall,  within  his  own  county 

Scotland      and  in  all  places  in  which  sheriffs  are  authorized  to  exercise 

to  exercise  jurisclictioM  iu  viftuc  of  the  act  of  the  session  of  11  Geo.  IV», 

ilS^IV*""  ««^  1    ^/^.  J^V-  c  69,  have  such  powei-s,  and  be  entitled  to 

?  wii^'v    ^^G^c^^  such  jurisdiction  under  this  act,  as  any  justices  have,  or 

e.09,  to      are  entitled  to  exercise  under  the  provisions  of  this  act;  and  any 

i^wen^Ae..  proceedings  instituted  under  this  act  before  any  such  sheriff  may 

H^de^lbS    DC  conducted  in   the  same  way  as  any  summary  proceedings 

•^  before  any  sheriff  court  in  Scotland  may,  for  the  time  being,  be 

lawfully  conducted ;  and  every  deliverance,  sentence,  and  con* 

viction,  of  any  sheriff  under  this  act  shall  be  final,  and  not 

subject  to  any  review  whatsoever. 

fobTw^ire  ^^'  ^^^  ^^^  purposc  of  giviug  jurisdiction  under  this  act, 
theoirenoe  cvcry  offcucc  shall  be  deemed  to  have  been  committed,  and 
miued.  and  evcry  causc  of  complnint  to  have  arisen,  either  in  the  place  in 
JtwXm*.   which  the  same  actually  was  committed  or  arose,  or  in  any 

place  in  which  tlie  offender  or  person  complained  against  may 

be. 


15*  18  Vic.      15  and  16  Vic.  c.  44.]    To  amend  and  consolidate  the  laws 


e.44. 


British  ftat  relating  to  the  carriage  of  passengers  by  sea, 

"^^^^  Bbit.  [June  30th,  1852.] 

rt?"e*ndS*        15  and  16  Vic,  c.  44,  sec.  74.]  Every  police  or  stipendiary 
magistrate,  magistrate,  and  in  Scotland  every  sheriff  or  steward,  and  sheriff 
land^sbt^^'  subdtitutc  or  stcward  substitute  of  a  county  or  stewartry,  within 
baTsfhi' **  ^^®  own   county  or  stewartry,  shall  have  such  and   tiie   like 
same  power  powcrs,  privileges,  and  functions,  and  be  entitled  to  exercise 
of  tbepeaU.  such  and  the  like  jurisdiction  under  this  act,  as  any  iustioe  or 
two  justices,  or  justices  at  petty  sessions  have,  or  is,  or  are 
entitled  to  exercise  under  tne  provisions  of  this  act;  and  all 
acts,  matters,  and  things  competent  to  be  done  under  the  pro- 
visions of  this  act,  by  or  before  any  justice,  or  two  justices  of 
the  peace,  or  justices  at  petty  sessions,  or  otherwise,  may  be 
done  by  and  before  any  police  or  stipendiary  magistrate,  and  in 
Scotland  by  and  before  any  sheriff  or  steward,  or  sheriff  substi- 
tute or  steward  substitute  within  his  own  county  or  stewartry. 

(a)  See  Jamaica  act,  1 3  Vic.  c.  35,  a  transcript  of  the  net  referred  to. 
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16  and  17  ViC.  c.  107.1    The  customs'  consolidation  act.  "JL'^,^'*'- 

Brit.  [1853.]      British  itat. 


1853. 
on 


16  and  17  Vic.  c.  107,  sec.  275.]  Where  any  offence  shall  be  oirencw^,. 
committed  in  any  place  upon  the  water  not  being  within  any  Jf*^^" 
county  of  the  United  Kingdom,  or  where  the  officers  have  any  jiuiidi«tion 
doubt  whether  such  place  is  within  the  boundaries  or  limits  of 
any  such  county,  such  offence  shall,  for  the  purposes  of  this  act, 
be  deemed  and  taken  to  be  an  offence  committed  on  the  high 
seas ;  and  for  the  purpose  of  giving  jurisdiction  under  this  act, 
every  offence  shall  be  deemed  to  have  been  committed,  and 
every  cause  of  complaint  to  have  arisen,  either  in  the  place  in 
which  the  same  actually  was  committed  or  arose,  or  in  any  place 
on  land  where  the  offender  or  person  complained  against  may  be 
or  be  brought. 
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XX*  Limitations. 

31  But.0.5.      31  Eliz.  c.  5.]  C<mcer7dng  informers. 

^^^:^  Engl.  [1589.] 

1680. 

In  infomu.      31  EUz.  c.  5,  SCO.  2.]  Id  odj  declaration  or  information  to  be 

^^^aj^    had,  brought,  sued,  or  exhibited,  the  oiOEence  against  any  penal 

tau,  the      statute  shall  not  be  laid  to  be  done  in  any  other  county  but 

whlTre  the    where  the  contract,  'or  other  matter  alleged  to  be  the  offence, 

done^wf  was  in  truth  done:   and  every  defendant  in  such  action  or 

^Uk*«  information  shall  and  lawfully  may  traverse  and   allege,  that 

'  the  offence  supposed  by  the  same  suit  to  be  committed,  was  not 

committed  in  the  county  where  such  offence  is  alleged ;  which 

being  tried  for  the  defendant,  or  if  the  plaintiff  be  thereupon 

nonsuit  in  his  information  or  suit,  then   the  plaintiff  shall  be 

barred  in  that  action  or  information,   any  law  or  use  to   the 

contrary  notwithstanding. 

offleen  of  3.  Provided  always^  That  this  act,  nor  anything  herein  con- 
^M»Msbau  ^jjjgj^  gjjaii  in  anywise  extend  to  any  such  officers  of  record  as 
ihu^il*^  have,  in  respect  of  their  offices,  heretofore  lawfully  used  to 
exhibit  informations,  or  sue  upon  penal  laws ;  but  that  they  and 
every  of  them  may  inform  and  pursue  in  that  behalf,  as  they 
might  have  done  before  the  making  of  this  act,  anything  in  this 
act  to  the  contrary  in  anywise  notwithstanding. 

c«ruin  4.  And  provided  also.  That  this  act,  nor  anything  herein  con- 

w?(fiw      tained,  shall  extend  to  the  laying  or  alleging  of  any  offence  in 
jjj™*"""  any  declaration  or  information,  for  or  concerning  any  champery, 
gireninanj  buying  of  titles  or  extortions,  or  for  the  concealing  or  defraud- 
~*"  ^'       ing  the  queen's  majesty,  her  heirs  and  successors,  of  any  cus- 
tom, tonnage,  pounoage,  subsidy,  impost,  or  prizage,  or  for  any 
matter  of  corrupt  usury ;  but  that  every  such  offence  shall  or 
may  be  laid  in  any  county  at  the  pleasure  of  any  such  informer, 
anything  in  this  act  to  the  contrary  notwithstanding. 

witbin  5.  All  actions,  suits,  bills,  indictments,  or  informations,  which 

JSuu^?  shall  be  had,  brought,  sued,  or  exhibited,  for  any  forfeiture, 
KSrihiJi  up^^  *^y  statute  penal,  made  or  to  be  made,  whereby  the  for- 
te panned,  feiture  is  or  shall  be  limited  to  the  queen,  her  heirs  or  suc- 
cessors only,  shall  be  had,  brought^  sued,  or  exhibited,  within 
two  years  next  after  the  offence  committed,  or  to  be  committed, 
against  such  act  penal,  and  not  after  two  years;  and  all  actions, 
suits,  bills,  or  informations,  which  shall  be  had,  brought,  sued, 
or  commenced,  for  any  forfeiture  upon  any  penal  statute,  made 
or  to  be  made,  shall  be  had,  brougnt,  sued,  or  commenced,  by 
any  person  that  may  lawfully  pursue  for  the  same  as  aforesaid, 
within  one  year  next  after  the  offence  committed,  or  to  be  com- 
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mitted,  agiunst  the  said  statute ;  and  in  default  of  such  pursuit,  ^g^Y'iut!' 
then  the  same  shall  be  had,   sued,   exhibited,  or  brought,  for  v«^^n<^%^ 
the  queen's  majesty,  her  heirs  or  successors,  at  any  time  within      ^^^• 
two  years  after  that  year  ended :  and  if  any  action,  suit,  bill, 
indictment,  or  information,  for  any  oiFence   against  any  penal 
statute  made,  or  to  be  made,  except  the  statute  of  tillage,  shall 
be  brought  after  the  time  in  that  behalf  before  limited:  then 
the  same  shall  be  void  and  of  none  effect,  any  act  or  statute 
made  to  the  contrary  notwithstanding. 

6.  Proinded  always^  That  where  any  action,  information,  in-  Aetiont, 
dictment,  or  other  suit,  is  or  shall  be  limited  by  any  statute  uonlT-ftcr 
penaly  to  be  had,  sued,  commenced,  or  brought  within  shorter  Jl^^^t^^ 
time  than  is  afore  rehearsed ;  in  every  such  case  the  action,  ^^||^\^^i|J^ 
information,  indictment,  or  other  suit,  shall  be  brought  within  a  shorter 
the  time  limited  by  such  statute. 


4  and  5  Wu.  and  Maby,  c.  18.]  To  prevent  malicious  in^  Su 


iAS  Will. 


ART. 


formations  in  the  court  of  King*s  Bench,  (a)  *»8^*  •^*- 

Engl.  [1692.]     ""^"liS!^ 

4  and  5  Wm,  and  Mory^  c  18,  ^c  I.]  Whereas  divers  ma- 
licious and  contentious  persons  have  more  of  late  than  in  times 
past,  procured  to  be  exhibited  and  prosecuted  informations  in 
their  maiesties'  court  of  King's  Bench,  at  Westminster,  against 
persons  m  all  the  counties  of  England,  for  trespasses,  batteries, 
and  other  misdemeanors,  and  after  the  parties  so  informed 
against  have  appeared  to  such  informations,  and  pleaded  to 
issue,  the  informers  do  very  seldom  proceed  any  further,  where- 
by the  persons  so  informed  against  are  put  to  great  charges  in 
their  defence;  and  although  at  the  trials  of  such  informations 
verdicts  are  given  for  them,  or  a  noli  prosequi  be  entered 
against  them,  they  have  no  remedy  for  obtaining  costs  against 
such  informers:  and  whereas  divers  persons  are  prosecuted  in 
the  said  court  of  King's  Bench  to  outlawries  for  debts,  tres- 
passes, and  other  misdemeanors,  and  there  is  no  reversing  such 
outlawries  but  bv  the  personal  appearance  of  the  persons  out- 
lawed, so  that  tne  persons  arrested  upon  such  outlawries  (if 
poor)  lie  in  prison  till  their  deaths,  but  if  able,  it  costs  them 
very  dear  to  reverse  the  same  outlawries :  for  remedy  whereof: 

2.  Be  it  enacted.  That  ^he  clerk  of  the  crown  in  the  said 

<a)  The  proceeding  by  oatlawry  is  not  tberebj  obtain  oyer  uiotber,  ve  do  not 

known  ia  this  colony ;  and  when  we  con<  see  any  reason  to  regret  its  disuse  in 

nder  the  oppressive  purposes  to  which  Jatnnica. — Rep,   Com.    of    West    Indim 

that  process  may   be  applied,  and  the  Enquiry,  1827,  p.  94. 
onfiur  advantage  which  one  creditor  may 


368 


Indictable  Offences* 


4  ft  5  VfiLU 
&  Marv 

KngL  »Ut. 

1692. 

Clerk  of  the 
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ifinae  pro- 
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Defendant 
shall  hare 
ooata»  fto. 


Remedy  for 

CO>tB. 


Outlawry 
may  lie  re- 
▼erscdby 
attorney, 
except,  Ae. 


court  of  King's  Beocli,  for  the  time  beings  shall  not,  without 
express  order  to  be  given  by  the  said  court,  in  open  court, 
exnibit,  receive,  or  file  any  information  for  any  of  the  causes 
aforesaid,  or  issue  out  any  process  thereupon,  before  he  shall 
have  taken,  or  shall  have  delivered  to  him  a  recognizance  from 
the  person  or  persons  procuring  such  information  to  be  ex- 
hibited, with  the  place  of  his,  her,  or  their  abode,  title,  or 
profession,  to  be  entered,  to  the  person  or  persons  against  whom 
such  information  or  informations  is  or  are  to  be  exhibited,  in 
the  penalty  of  twenty  pounds,  that  he,  she,  or  they,  will  effec- 
tually prosecute  such  informations  or  information,  and  abide  by 
and  observe  such  orders  as  the  said  court  shall  direct,  which 
recognizance  the  said  clerk  of  the  crown,  and  also  every  justice 
of  the  peace  of  any  county,  city,  franchise,  or  town  corporate 
(where  the  cause  of  any  such  information  shall  arise)  are  hereby 
empowered  to  take;  after  the  taking  whereof  by  the  said  clerk 
of  the  crown,  or  the  receipt  thereof  from  any  justice  of  the 
peace,  the  said  clerk  of  the  crown  shall  make  an  entry  thereof 
upon  record,  and  shall  file  a  memorandum  thereof  in  some  public 
place  in  his  office,  that  all  persons  may  resort  thereunto  without 
tee;  and  in  case  any  person  or  persons  against  whom  any 
information  or  informations  for  the  causes  aforesaid,  or  any  of 
them,  shall  be  exhibited,  shall  appear  thereunto  and  plead  to 
issue,  and  that  the  prosecutor  or  prosecutors  of  such  information 
or  informations  shall  not,  at  his  and  their  own  proper  costs  and 
charges,  within  one  whole  year  next  after  issue  joined  therein, 
procure  the  same  to  be  tried;  or  if  upon  such  trial  a  verdict 
pass  for  the  defendant  or  defendants,  or  in  case  the  said  informer 
or  informers  procure  a  noli  prosequi  to  be  entered ;  then,  in  any 
of  the  said  cases,  the  saia  court  of  King's  Bench  is  hereby 
authorized  to  award  to  the  said  defendant  and  defendants,  his, 
her,  or  their  costs,  unless  the  judge,  before  whom  such  inform- 
ation shall  be  tried,  shall,  at  the  trial  of  such  information,  in 
open  court,  certify  upon  record,  that  there  was  a  reasonable 
cause  for  exhibiting  such  information;  and  in  case  the  said 
informer  or  informers  shall  not,  within  three  months  next  after 
the  said  costs  taxed,  and  demand  made  thereof,  pay  to  the  said 
defendant  or  defendants  the  said  costs,  then  the  said  defendant 
and  defendants  shall  have  the  beneBt  of  the  said  recognizance, 
to  compel  them  thereunto. 

3.  And,  for  the  more  easy  and  speedy  reversing  of  outlawries 
in  the  said  court.  Be  it  enacted,  That  no  person  or  persons  what- 
soever, who  are  or  shall  be  outlawed  in  the  said  court  for  any 
cause,  matter,  or  thing  whatsoever  (treason  and  felony  only 
excepted),  shall  be  compelled  to  come  in  person  into,  or  appear 
in  person  in,  the  said  court  to  reverse  such  outlawry,  but  shall 
or  may  a])pear  by  attorney,  and  reverse  the  same  without  bail, 
in  all  cases,  except  where  special  bail  shall  be  ordered  by  the 
said  court. 
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4.  If  any  person  or  persons  outlawed,  or  hereafter  to  be  out-  ^f^^^Hf^ 
lawed,  in  the  said  court  (other  than  for  treason  and  felony)  sngi.  >ul. 
shall  be  taken  and  arrested  upon  any  capias  utlagatum  out  of  ^"^^j^^^ 
the  said  courts  it  shall  and  may  be  lawful  to  and  for  the  sheriff  p^rMns 
or  sheriffs,  who  hath  or  shall  have  taken  and  arrested  such  per^  ^^X'' 
son  and  persons  (in  all  cases  where  special  bail  is  not  required  diMbMBed." 
by  the  said  court),  to  take  an  attorney's  engagement  under  his 
hand  to  i^pear  for  the  said  defendfuit  or  defendants,  and  to 
reverse  the  said  outlawries,  and  thereupon  to  discharge  the  said 
defendant  and  defendants  from  such  arrests :  and  in  those  cases 
where  special  bail  is  required  by  the  said  court,  the  said  sheriff 
<Nr  sheriffs  shall  and  may  take  security  of  the  said  defendant  or 
defendants  by  bond,  with  one  or  more  sufficient  surety  or 
sureties,  in  the  penalty  of  double  the  sum  for  which  special  lail 
is  required,  ana  no  more,  for  his,  her,  or  their  appearance  by 
attorney  in  the  said  court  at  the  return  of  the  said  writ,  and  to 
do  and  perform  such  things  as  shall  be  required  by  the  said 
court,  and  after  such  bond  taken,  to  dischaige  the  said  defen- 
dant and  defendants  from  the  said  arrests. 


retam 


5.  If  any  person  or  persons,  outlawed  as  aforesaid,  and  taken  ^'^^^^^ 
and  arrestra  upon  a  capias  utlagatum^  shall  not  be  able,  within  of  tho  writ 
the  return  of  the  said  writ,,  to  give  security  as  aforesaid,  in  cases 
where  special  bail  is  required,  so  as  he  or  they  are  committed  to 

gaol  for  default  thereof,  that  whensoever  the  said  prisoner  or 
prisoners  shall  find  sufficient  security  to  the  sheriff  or  sheriffs, 
in  whose  custody  be  or  they  shall  be,  for  his  or  their  appearance 
by  attorney  in  the  said  court,  at  some  return  in  the  term  then 
next  following,  to  reverse  the  said  outlawry  or  outlawries,  and 
to  do  and  perform  such  other  thing  and  thines  as  shall  be 
required  by  the  said  court :  it  shall  and  may  be  lawful,  to  and 
for  the  said  sheriff  and  sheriffs,  after  such  security  taken,  to  dis- 
charge and  set  at  liberty  the  said  prisoner  ancl  prisoners  for  the 
same ;  any  law  or  usage  to  the  contrary  notwithstanding. 

6.  I^ovidedf  That  nothing  in  this  act  relating  to  informations  Exuiida 
shall  extend,  or  be  construed  to  extend,  to  any  other  inform-  ft!^uon'« 
ations,  than  such  as  are  or  shall  be  exhibited  in  the  name  of  ^^^^^ 
their  majesties'  coroner  or  attorney  in  the  court  of  Kine's  Bench  onoe. 
for  the  time  being  (commonly  called  the  master  of  the  crown 
office),  any  thing  in  the  said  act  contained  to  the  contrary 
notwithstanding. 


oruwu 


7.  Upon  the  demise  of  any  king  or  queen  of  this  realm,  all  J^^"*' 
pleas  to  informations  in  the  said  court  shall  stand  and  be  good  pioui  again 
in  law,  without  calling  defendants  to  plead  affain  to  the  same,  l\^  * 
unless  the  defendants  desire  so  to  do,  and  make  request  to  the  ^'"''^ 
said  court  for  that  purpose  within  five  months  next  after  such 
demise ;  any  law  or  usage  to  the  contrary  not^thstanding. 
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7*8Wax.      7aiuf8WiLL.  III.  c.  3.]  Far  regulating  of  trials  in  eases  of 
buclWc  treason  and  misprision  of  treason. 
^-^^-^  Engl.  [1695.1 

1995.  ^  -* 

Nofwrwa        7  and  S  WilL  III.  c.  3,  sec.  5.]     To  the  intent  that  the 

^cttifor    terror  and  dread  of  Bach  criminal  accusations  may  in   some 

^^S^       reasonable  time  be  removed.  Be  it  enactedj  that  no  person  or 

withintbree  persons  whatsocver  shall  be  indicted,  tried,  or  prosecuted  for 

oftoee.       any  snch  treason  as  aforesaid,  or  for  misprision  of  such  treason 

that  shall  be  committed  or  done  within  the  kingdom  of  England, 

dominion  of  Wales,  or  town   of  Berwick->npon-Tweed,  unless 

the  same  indictment  be  found  by  a  grand  jury  within  three 

years  next  after  the  treason  or  ofiehce  done  or  committed. 


10  A 17  Vie.      16  and  17  Vic.  r.  107.]  The  custom^  consolidation  act 
BrttiJhLt.  Beit.  [1863.] 

wia!to  ^^  ^^  ^^  ^^'  ^'  ^^^»  *^^'  ^^^'1   ^^^  suits,  indictments,  or 

wb«t  tinM  informations  brought  or  exhibited  for  any  offence  against  this  of 
dtet^entV  A^7  other  act  relating  to  the  customs,  in  any  court,  or  before 
S>lr/S?ti  ^^7  justice  or  justices,  shall  be  brought  or  exhibited  within 
b«  exhi-      three  years  next  after  the  date  of  the  offence  committed. 


17  Vic.  e.  2.      17  Vio.  c.  2.]  FoT  the  Warehousing  of  goods  imported  into  this 
y^^J^^,^  island,  and  for  the  prevention  of  smuggling. 

1803.  IsLD.  [1st  December^  1853.] 

17  Vic.  c.  2,  sec.  35.]  All  actions  or  suits  for  the  recovery  of 
any  of  the  penalties  or  forfeitures  imposed  by  this  act,  or  any 
act  relating  to  the  customs,  or  to  trade  or  navigation,  may  be 
commenced  or  prosecuted  at  any  time  within  three  yeard  after 
the  offbnce  committed,  by  reason  whereof  such  pendty  of 
forfeiture  shall  be  incurred ;  any  law,  usage,  or  custom  to  the 
contrary  notwithstanding. 
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16  Car.  I.  c.  10.]  For  the  regulating  the  Privy  Council^  and  for  i«caii.  i. 
taking  away  the  court  commonly  called  the  Star  Chamber.  BMi^iut 

Engl.  [1640.]     v-— ^-^ 

1940. 

16  Car.  L  c.  10,  eec.  8.]  If  any  perBon  shall  be  committedy 
restrained   of   his    liberty,   or    suffer  imprisonment,    by   the 
order  or  decree  of  any  court  of  Star  Chamber  or  other  court, 
at  any  time  having  or  pretending  to  have  the  same  or  like  juris- 
diction,  power,  or  authority  to  commit  or  imprison   by  the 
command  or  warrant  of  the  king's  majesty,  his  heirs  or  succes- 
sors in  their  own  person,  or  by  the  command  or  warrant  of  the 
council  board,  or  any  of  the  lords  or  others  of  his  majesty's 
privy  council;  in  every  such  case  every  person  so  committed,  t^^wj^v 
restrained  of  his  liberty,  or  suffering  imprisonment,  upon  de-  mate?^. 
mand  or  motion  made  bv  his  oounse],  or  other  employed  by  him  ll^loi^^'' 
for  that  purpose,  unto  the  judges  of  the  court  of  king's  bench  or  £|[^° 


common  pleas,  in  open  court,  shall,  without  delay,  upon  any  eorpo*. 
pretence  whatsoever,  for  the  ordinary  fees  usually  paia  for  the 
sasie,  have  forthwith  granted  unto  faim  a  writ  of  habeas  corpus^ 
to  be  directed  generidly  unto  all  and  every  sheriffs,  gaoler, 
minister,  officer,  or  other  persons  in  whose  custody  the  party 
committed  or  restrained  shall  be,  and  the  sherifis,  gaoler,  minis- 
ter, officer,  or  other  person  in  whose  custody  the  jparty  so 
committed  or  restrained  shall  be,  shall  at  the  return  of  the  said 
writ,  and  according  to  the  command  thereof  upon  due  and  con- 
venient notice  thereof  given  unto  him  at  the  charge  of  the 
party  who  requireth  or  procureth  such  writ,  and  upon  security 
by  his  own  bond  given,  to  pay  the  charge  of  carrymg  back  the 
prisoner,  if  he  shfldl  be  remanded  by  the  court  to  which  he  shall 
DC  brought,  as  in  like  cases  hath  been  used,  such  chaiges  (^ 
bringiag  up  and  carrying  back  the  prisoner  to  be  always  ordered 
by  ^e  court,  if  any  difference  shall  arise  thereabout,  bring  or 
canse  to  be  brought  the  body  of  the  said  party  so  committed  or 
restrained  unto  or  before  the  judges  or  justices  of  the  said  court 
from  whence  the  said  writ  shall  issue,  in  open  court,  and  shall 
then  likewise  certify  the  true  cause  of  such  his  detainer  or  im- 
prisonment, and  thereupon  the  court,  within  three  court  days 
after  such  return  made  and  delivered  in  open  court,  shall  proceed 
to  examine  and  determine  whether  the  cause  of  such  commit- 
ment appearing  upon  the  said  return  be  just  and  legal  or  not, 
and  shall  thereupon  do  what  to  justice  shall  appertain,  either 
by  delivering,  bailinff,  or  remanding  the  prisoner ;  and  if  any- 
thing shall  be  otherwise  wilfully  done  or  omitted  to  be  done  by 
any  judge^  justice,  officer,  or  other  person  aforementioned 
contrary  to  the  direction  and  true  meaning  hereof;  then  such  t^m* 
person   so   offending  shall   forfeit  to   the   party   grieved  UsdS^*" 
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lecAn.h  treble  damages,  to  be  recovered  bj  0uch  means  and  in  aodi 
Engi.ffut.  manner  as  is  in  this  act  limited  and  appointed  for  the  like 
^"^7^^^^^  penalty  to  be  sued  for  and  recovered. 

r^^^int       ^^  ^^y  lord-chancellor  or  keeper  of  the  great  seal  of  England, 

osre»  and  lord-trcasorer,  keeper  of  the  kmg's  privy  seal,  president  of  the 

flnt  offeoM.  coandl,  or  other  temporal  lord,  privy-counsellor,  judce  or  justice 

whatever  shall  offend  or  do  anything  contrary  to  the  purport, 

true  intent,  and  meaning  of  this  law,  then  he  or  they  shall  for 

such  offence  forfeit  the  sum  of  £500  of  lawful  money  c^  Engiand 

unto  any  party  grieved,  his  executors  or  administratora,  who 

shall  really  prosecute  for  the  same,  and  first  obtain  judgment 

thereupon  to  be  tried  in  any  court  of  record  at  Westminster  by 

action  of  debt,  bill,  plaint,  or  information,  wherein  no  essoin, 

protection,  wager  of  law,  aid,  prayer,  privilege,  injunction,  or 

order  of  restraint  shall  be  any  wise  prayed,  granted,  or  allowed, 

iSH^      nor  any  more  than  one  imparlance ;  and  if  any  person  or  persons 

X'nst  whom  any  such  judgment  or  recovery  shall  be  had  as 
esaid  shall  after  such  judgment  obtained  offend  again  in 
the  same,  then  he  or  they  shall  for  such  offence  forfeit  the  sum  of 
£1000  of  lawful  money  of  England  unto  any  party  grieved,  his 
executors  or  administrators,  mio  shall  really  prosecute  for  the 
same,  and  first  obtain  judgment  thereupon,  to  be  recorded  in  any 
court  of  record  at  Westminster  by  action  of  debt,  bill,  plaint,  or 
information,  in  which  no  essoin,  protection,  wager  of  law,  ud, 
prayer,  privilege,  injunction,  or  order  of  restraint,  shall  be  in 
any  wise  prayed,  granted,  or  allowed,  nor  any  more  than  one 
SeDM  imparlance ;  and  if  any  person  figainst  whom  any  such  second 
juwment  or  recovery  shall  be  had  as  aforesaid,  shall  after 
such  judgment  or  recovery  ofiend  again  in  the  same  kind  and 
shall  be  thereof  duly  convicted  by  mdictment,  information,  or 
any  other  lawful  wav  or  means,  that  such  person  so  convicted 
shall  be  from  thenceforth  disabled,  and  become  by  virtue  of  this 
act  inclEipable  ipso  facto  to  bear  his  and  their  said  office  and 
offices  respectively  ;  and  shall  be  likewise  disabled  to  take  any 
gift,  gran^  conveyance,  or  other  disposition  of  any  of  his  lands, 
tenements,  hereditaments,  goods,  or  chattels,  or  to  take  any 
benefit  of  any  gift,  conveyance,  or  legacy  to  his  own  use. 


so  cawl,  II.      30  Car.  II.  siat.  2,  c.  2.]  For  the  better  securing  the  liberty  of 
'BugifBtatI'  the  subject^  and  for  prevention  of  imprisonments  beyond  the  seas. 
--:;r^  Enol.  [1677.] 

1677.  ••  *■ 

30  Car.  II.  stat.  2,  c.  2,  sec  1.]  Whereas  great  delays  have 
been  used  by  sheriffi,  gaolers,  and  other  officers,  to  whose 
custody  any  of  the  kind's  subjects,  have  been  committed  fiir 
criminal  or  supposed  criminal  matters,  in  making  returns  of 
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writs  of  habeeu  corpus,  to  them  directed,  by  standing  out  &^^,^t£^|'"^ 
aUtts  and  pluries  habeas  corpus,  and  sometimes  more,  and  hj  Eugustat. 
other  shifts  to  avoid  their  yielding  obedience  to  such  writs,  con-  '"'^^C^^ 
trary  to  their  duty  and  the  known  laws  of  the  land,  whereby 
many  of  the  king's  subjects  have  been,  and  hereafter  may  be 
lon^  detained  in  prison,  in  such  cases  where  by  law  they  are 
baibble,  to  their  great  charges  and  vexation : 

2.  For  the  prevention  whereof,  and  the  more  speedy  relief  of 
nil  persons  imprisoned  for  any  such  criminal  or  supposed  crimi- 
nal matters,   JBe  it  enacted.  That  whensoever  any  person  or  JJ[^®'  ^ 
persons  shall  bring  any  habeas  corpus  directed  unto  any  sheriff  or  pua  within 
sherifl^  gaoler,  minister,  or  other  person  whatsoever,  for  any  ^^i^i^^ee 
person  in  his  or  their  custody,  and  the  said  writ  shall  be  served  iui^edTand 
upon  the  said  officer,  or  left  at  the  gaol  or  prison  with  any  of  the  ^^  ^7 
under  officers,  under  keepers,  or  deputy  of  the  said  officers  or  wuhm  ' 
keepers,  that  the  said   officer  or  officers,  his  or  their  under  [^H^^^ 
officers,  under  keepers,  or  deputies,  shall,  within  three  days  after 

the  service  thereof  as  aforesaid  (unless  the  commitment  aforesaid 
were  for  treason  or  felony,  plainly  and  specially  expressed  in 
the  warrant  of  commitment),  upon  payment  or  tender  of  the 
charges  of  bringing  the  said  prisoner,  to  be  ascertained  by  the 
judge  or  court  that  awarded  the  same,  and  indorsed  upon  the 
said  writ,  not  exceeding  tweve  pence  per  mile,  and  upon  security 
given  by  his  own  bond  to  pay  the  charges  of  carrying  back  the 
prisoner,  if  he  shall  be  remanded  bv  the  court  or  judge  to  which 
he  shall  be  brought  according  to  the  true  intent  of  this  present 
act,  and  that  he  will  not  make  any  escape  by  the  way,  make 
return  of  such  writ ;  and  bring,  or  cause  to  be  brought,  the 
body  of  the  party  so  committed  or  restrained,  unto  or  before  the 
lord  chancellor,  or  lord  keeper  of  the  great  seal  of  England 
for  the  time  being,  or  the  judges  or  barons  of  the  said  court 
from  whence  the  said  writ  shall  issue,  or  unto  and  before  such 
other  person  or  persons  before  whom  the  said  writ  is  made 
returnable,  accordmg  to  the  command  thereof;  and  shall  then 
likewise  certify  the  true  causes  of  his  detainer  or  imprisonment, 
unless  the  commitment  of  the  said  party  be  in  any  place 
beyond  the  distance  of  twenty  miles  from  the  place  or  places 
where  the  court  or  person  is  or  shall  be  residing ;  and  if  beyond 
the  distance  of  twenty  miles,  and  not  above  one  hundred  miles, 
then  within  the  space  of  ten  days,  and  if  beyond  the  distance  of 
one  hundred  miles,  then  within  the  space  of  twenty  days,  after 
such  delivery  aforesaid,  and  not  longer. 

3.  And  to  the  intent  that  no  sheriff,  gaoler,  or  other  officer,  J"Jf»j^*J^" 
may  pretend  ignorance  of  the  import  of  any  such  writ,  Be  it  iLtked. 
enacted.  That  ail  such  writs  shall  be  marked  in  this  manner  per 
statutum  tricesimo  primo   Caroli  Secundi  Regis,   and  shall  be 
signed  by  the  person  that  awards  the  same  ;  and  if  any  person 

or  persons  shall  be  or  stand  committed  or  detained  as  aforesaid, 


374  Indictable  Offences, 

30  Cii«.  II.  for  any  crioie,  unless  for  felony  or  treason  plunly  expressed  in 
'sngi/^t  the  warrant  of  commitment,  in  the  vacation  time,  and  out  of 
^^"^^^^^^  term,  it  shall  and  may  be  lawful  to  and  for  the  person  or 
writa  of  persons  so  committed  or  detained  (other  than  persons  oonyiet  or 
^^^^Tih  '^^  execation  by  legal  process)  or  any  one  on  his  or  their  behalf, 
vroc«^iDga'  to  appeal  or  comphdn  to  the  lord  chancellor  or  lord  keeper,  or 
t?J<r*"*^  any  one  of  his  majesty's  justices,  either  of  the  one  bench  or  of 
the  other,  or  the  barons  of  the  Exchequer  of  the  degree  of  the 
coif;  and  the  said  lord  chancellor,  lord  keeper,  justices  or 
barons,  or  any  of  them,  upon  view  of  the  copy  or  copies  of  the 
warrant  or  warrants  of  commitment  and  detainer,  or  otherwise 
upon  oath  made  that  such  copy  or  copies  were  denied  to  be  given 
by  such  person  or  persons  in  whose  custody  the  prisoner  or 
prisoners  is  or  are  detained,  are  hereby  authorized  and  required, 
upon  request  made  in  writing  by  such  person  or  persons,  or  any  on 
his,  her,  or  their  behalf,  attested  and  subscribed  by  two  witnesses 
who  were  present  at  the  delivery  of  the  same,  to  award  and 
grant  an  habeas  corpus  under  the  seal  of  such  court  whereof  he 
shall  then  be  one  of  the  judges,  to  be  directed  to  the  officer  or 
officers  in  whose  custody  the  party  so  committed  or  detained 
shall  be,  returnable  immediate  oetore  the  said  lord  chancellor, 
or  lord  keeper,  or  such  justice,  baron,  or  any  other  justice  or 
baron  of  the  degree  of  the  coif  of  any  of  the  said  courts ;  and 
npon  service  thereof  as  aforesaid,  the  officer  or  officers,  his  or 
their  under  officer  or  under  officers,  under  keeper  or  under 
keepers,  or  their  deputy,  in  whose  custody  the  party  is  so  com- 
mitted or  detained,  shall,  within  the  times  respectively  before 
limited,  bring  such  prisoner  or  prisoners  before  the  said  lord 
chancellor  or  lord  keeper,  or  such  justices,  barons,  or  one  of 
them,  before  whom  the  said  writ  is  made  returnable,  and  in  case 
of  his  absence,  before  any  other  of  them,  with  the  return  of 
such  writ,  and  the  true  causes  of  the  commitment  and  detainer ; 
and  thereupon,  within  two  days  after  the  party  shall  be  brought 
before  tbem,  the  said  lord  chanceUor  or  lord  keeper,  or  such 
justice  or  baron  before  whom  the  prisoner  shall  be  brought  as 
aforesaid,  shall  discharge  the  said  prisoner  from  his  imprison- 
ment, taking  his  or  their  recognizance,  with  one  or  more  surety 
or  sureties,  in  any  sum  according  to  their  discretions,  having 
regard  to  the  quality  of  the  prisoner  and  nature  of  the  offence, 
for  his  or  their  appearance  in  the  court  of  king's  bench  the  term 
following,  or  at  the  next  assizes,  sessions,  or  general  gaol- 
delivery  of  and  for  such  county,  city,  or  place  where  the 
commitment  was,  or  where  the  offence  was  committed,  or  in 
such  other  court  where  the  said  offence  is  properly  cc^izable, 
as  the  case  shall  require,  and  then  shall  certify  the  said  writ 
with  the  return  thereof,  and  the  said  recognizance  or  recogni- 
zances into  the  said  court  where  such  appearance  is  to  be  made ; 
unless  It  shall  appear  unto  the  said  lord  chancellor  or  lord 
keeper,  or  justice  or  justices,  or  baron  or  barons,  that  the  party 
so  committed  is  detained  upon  a  legal  process,  onoler  or  warrant. 
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out  of  some  court  that  hath  jariadiotioii  of  criminal  matters,  or  ^^^  "- 
by  8omd  warrant  sijgned  and  sealed  with  the  hand  and  seal  of 'eoci/^' 
any  of  the  said  justices  or  barons,  or  some  justice  or  justices  of  ^^^'^X^ 
the  peace,  for  such  matters  or  offences  for  the  which  by  the  law 
the  prisoner  is  not  bailable. 

4.  Provided  always.  That  if  any  person  shall  have  wilfully  Penou 
neglected  by  the  space  of  two  whole  terms  after  his  imprison-  t^'te^ 
ment,  to  pray  a  habeas  corpus  for  his  enlai^ement,  such  person  ub!^^. 
so  wilfully  neglecting  shall  not  have  any  habeas  corpus  to  be  ^"*  *^^i 
granted  in  vacation  time,  in  pursuance  of  this  act.  in  Taeation 

5.  If  any  officer  or  officers,  his  or  their  under  officer  or  under  «'*>»*••«*• 
officers,  under  keeper  or  under  keepers,  or  deputy,  shall  neglect 

or  refuse  to  make  the  returns  aforesaid,  or  to  bring  the  body  or 
bodies  of  the  prisoner  or  prisoners  according  to  the  command  of 
the  said  writ,  within  the  respective  times  aforesaid,  or  upon 
demand  made  by  the  prisoner  or  person  in  his  behalf,  shall  refuse 
to  deliver,  or  within  the  space  of  six  hours  after  demand  shall 
not  deliver,  to  the  person  so  demanding,  a  true  copy  of  the 
warrant  or  warrants  of  commitment  and  detainer  of  such 
prisoner,  which  he  and  they  are  hereby  required  to  deliver 
accordingly ;  all  and  every  the  head  ffaolers  and  keepers  of  such  offleen  how 
prisons,  and  such  other  person  in  whose  custody  the  prisoner  ^JSjj''^ 
shall  be  detained,  shall  for  the  first  offence  forfeit  to  the  prisoner  '^'^^^ 
or  party  grieved  the  sum  of  one  hundred  pounds ;  and  for  the  raeh  vrit? 
second  offence  the  sum  of  two  hundred  pounds,  and  shall  and  is 
hereby  made  incapable  to  hold  or  execute  his  said  office ;  the  said 
penalties  to  be  recovered  by  the  prisoner  or  party  grieved,  his 
executors  or  administrators,  against  such  offender,  his  executors 
or  administrators,  by  an  action  of  debt,  suit,  bill,  plaint  or  infor- 
mation, in  any  of  tne  king's  courts  at  Westminster,  wherein  no 
essoin,  protection,  privilege,  injunction,  Msger  of  law,  or  stay  of 
prosecution  by  non  vult  uUerius  prosequi,  or  otherwise,  shall  be 
admitted  or  allowed,  or  anv  more  than  one  imparlance ;  and  any 
recovery  or  judgnient  at  the  suit  of  any  party  grieved,  shall  bie 
a  sufficient  conviction  for  the  first  offence ;  and  any  after 
recovery  or  judgment  at  the  suit  of  a  party  grieved  for  any 
offence  after  the  first  judgment,  shall  be  a  sufficient  conviction 
to  bring  the  officers  or  person  within  the  said  penalty  for  the 
second  offence. 

6.  And  for  the  prevention  of  unjust  vexation  by  reiterated  p«noni  Mt 
commitments  for  the  same  offence.  Be  it  enacted,  that  no  person  tount^ 
or  persons  which  shall  be  delivered  or  set  at  large  upon  any  SSIT^^^e, 
habeas  carpus,  shall  at  any  time  hereafter  be  again  imprisoned  <>'«>^- 
or  committed  for  the  same  offence  by  any  person  or  persons 
whatsoever,  other  than  by  the  legal  order  and  process  of  such 

court  wherein  he  or  they  shall  be  bound  by  recognizance  to 
appear,  or  other  court  having  jurisdiction  of  the  cause ;  and  if 
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30  caii.  II.  any  other  peraon  or  perBons  shall  knowingly,  contrary  to  this 
Engl  aut'  act,  rccommit  or  imprison,  or  knowingly  procnre  or  cause  to  be 
recommitted  or  imprisoned,  for  the  same  offence  or  pretended 
offence,  any  person  or  persons  delivered  or  set  at  large  as  afore* 
said,  or  be  knowingly  aiding  or  assisting  therein,  then  he  or 
they  shall  forfeit  to  we  prisoner  or  party  grieyed  the  sum  of  five 
hundred  pounds ;  any  colourable  pretence  or  variation  in  ibe 
warrant  or  warrants  of  commitment  notwithstanding,  to  be 
recovered  as  aforesaid. 

Fenom  7.  Provided  alwaysy  That  if  any  person  or  persons  shall  be 

foTtnaaoii   Committed  for  high  treason  or  felony,   plainly  and  specially 
Si^bi'iln.  expressed  in  the  warrant  of  commitment,  upon  his  prayer  or 
nSttom    petition  in  open  court  the  first  week  of  the  term,  or  first  day  of 
or  let  to  '   the  sessions  of  oyer  and  terminer,  or  general  gaol-delivery,  to  be 
^" '         brought  to  his  trial,  shall  not  be  indicted  some  time  in  the  next 
term,  sessions  of  oyer  and  terminer,  or  general  gaol-delivery, 
after  such  commitment;  it  shall  and  may  be  lawftil  to  and  for 
the  judges  of  the  court  of  king's  bench  and  justices  of  oyer  and 
terminer  or  general  gaol-delivery,  and  they  are  hereby  required, 
upon  motion  to  them  made  in  open  court  the  last-  day  of  the 
term,  sessions  or  gaol-delivery,  either  by  the  prisoner  or  any 
one  in  his  behalf,  to  set  at  liberty  the  prisoner  upon  bail,  unless 
it  appear  to  the  judges  and  justices  upon  oath  made,  that  the 
witnesses  for  the  king-  could  not  be  produced  the  same  term, 
and  tried     scssious,  or  general  gaol-delivery ;  and  if  any  person  or  persons 
4^,  after     comnutteu  as  aforesaid,  upon  his  prayer  or  petition  m  open 
^uiied.      court  the  first  week  of  the  term  or  first  day  of  the  sesrions  of 
oyer  and  terminer  and  general  ^aol-delivery,  to  be  brought  to  his 
trial,  shall  not  be  indicted  and  tried  the  second  term,  sessions 
of  oyer  and  terminer  or  general  gaol-delivery,  after  his  commit- 
ment, or  upon  his  trial  shall  be  acquitted,  he  shall  be  discharged 
from  bis  imprisonment. 

8.  Provided  always.  That  nothing  in  this  act  shall  extend  to 
discharge  out  of  prison  any  person  charged  in  debt,  or  other 
action,  or  with  process  in  any  civil  cause,  but  that  after  he  shall 
be  discharged  of  his  imprisonment  for  such  his  criminal  offence, 
he  chall  be  kept  in  custody  according  to  the  law,  for  such 
other  suit. 

9.  Provided  always^  That  if  any  person  or  persons,  subjects  of 
this  realm,  shall  be  committed  to  any  prison,  or  in  custody  of 
any  officer  or  officers  whatsoever,  for  any  criminal  or  supposed 
criminal  matter,  that  the  said  person  shall  not  be  removed  firom 
the  said  prison  and  custody  into  the  custody  of  any  other  officer 
or  officers;  unless  it  be  by  habeas  corpus  or  some  other  legal 
writ;  or  where  the  prisoner  is  delivered  to  the  constable  or 
other  inferior  officer  to  carry  such  prisoner  to  some  common  gaol ; 
or  where  any  person  is  sent  by  order  of  any  judge  of  asdze  or 
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justice  of  the  peace^  to  an^  common  woi^house  or  house  of  cor-  ^^Jl^ 
rection ;  or  where  the  prisoner  is  removed  from  one  prison  or  EncL'tut. 
place  to  another  within  the  same  county,  in  order  to  his  or  her  """JJJT^^ 
trial  or  discharge  in  due  course  of  law ;  or  in  case  of  sudden  fire 
or  infection,  or  other  necessity ;  and  if  any  person  or  persons 
diall,  after  such  commitment  aforesaid,  make  out  and  sign,  or 
countersign  any  warrant  or  warrants  for  such  removal  aforesaid, 
contrary  to  this  act ;  as  well  he  that  makes  or  signs,  or  counter- 
signs such  warrant  or  warrants,  as  the  officer  or  officers  that 
obey  or  execute  the  same,  shall  suffer  and  incur  the  pains  and 
fomitures  in  this  act  before  mentioned,  both  for  the  first  and 
second  offence  respectively,  to  be  recovered  in  manner  aforesaid 
by  the  party  grieved. 

10.  Provided  aboy  That  it  shall  and  may  be  lawful  to  and  for  The  |Mn«itj 
any  prisoner  and  prisoners  as  aforesaid,  to  move  and  obtain  his  l!!u^"^ 
or  their  habeas  carptts,  as  well  out  of  the  hiffh  court  of  chancery  or  ^'^^^ 
court  of  exchequer,  as  out  of  the  courts  of  kind's  bench  or  com- 
mon pleas,  or  either  of  them ;  and  if  the  said  lord  diancellor  or 

lord  keeper,  or  any  judge  or  judges,  baron  or  barons  for  the 
time  being  of  the  degree  of  the  coif,  of  any  of  the  courts  afore- 
said, in  the  vacation  time,  upon  view  of  the  copy  or  copies  of  the 
warrant  or  warrants  of  commitment  or  detainer,  or  upon  oath 
made  that  such  copy  or  copies  were  denied  as  aforesaid,  shall 
deny  any  writ  of  habeas  corpusy  by  this  act  required  to  be 
granted,  being  moved  for  as  aforesaid,  they  shal^  severally  forfeit 
to  the  prisoner  or  party  grieved  the  sum  of  £500,  to  be  recovered 
in  manner  aforesaid. 

11.  And  be  it  declared  and  enacted.  That  an  habeas  corpus,  cwatHm 
according  to  the  true  intent  and  meaning  of  this  act,  iiiay  be  ^|^|]^^' 
directed  and  run  into  any  county  palatine,  the  cinque  ports,  or  p^^^^^"- 
other  privileged  places  within  the  kingdoui  of  England,  dominion 

of  Wues,  or  town  of  Berwick*  upon-T weed,  and  the  islands  of 
Jersey  or  Guernsey ;  any  law  or  usage  to  the  contrary  notwith- 
standmg. 

12.  And,  for  preventing  illegal  imprisonments  in  prisons  no  rabjMt 
beyond  the  seas,  Be  it  Jwrther  enacted,  That  no  subject  of  this  Mm  to 
realm  that  now  is  or  hereafter  shall  be  an  inhabitant  or  resiant  pnt^V 
of  this  kingdom  of  Endand^  dominion  of  Wales,  or  town  of 
Berwick-upon-Tweed,  shall  or  may  be  sent  prisoner  unto  Scot- 
land, Ireland,  Jersey,  Guernsey,  Tangier,  or  into  parts,  garrisons, 
islands,  or  places  beyond  the  seas,  which  are  or  at  any  time 
hereafter  shall   be  within  or  witiiout  the  dominions  of  his 
majesty,  his  heirs,  or  successors ;  and  that  every  such  imprison- 
ment is  hereby  enacted  and  adjudged  to  be  illegal;  and  that  if     ^ 
any  of  the  said  subjects  now  is  or  hereafter  shall  be  so  imprisoned, 
every  such  person  and  persons  so  imprisoned  ^hall  and  may,  for 
every  such  imprisonment,  maintain  by  virtue^  of  this  act  an 
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SijL^t^t,  '^^^  ^'  actioDB  of  false  imprteomneDt,  in  any  of  his  msjesty's 
Bngi'^  ooorts  of  record,  against  the  person  or  perscms  by  whom  he  or 

^"^'^^^^^  ^he  shall  be  so  committed,  detained,  imprisoned,  sent  prisoner, 
or  transported,  contrary  to  the  true  meaning  of  this  act,  and 
against  all  or  any  person  or  peroons  that  shall  frame,  contrive, 
write,  seal,  or  countersign  any  warrant  or  writing  for  such 
commitment,  detainer,  imprisonment,  or  transportation,  or  shall 
be  advising,  aiding,  or  assisting  in  the  same,  or  imy  of  them ; 

Th«i>«nait7.  and  the  plaintiff  m  every  such  action  shall  have  judgment  to 
recover  his  treble  costs,  besides  damages^  which  damages  so  to 
be  given  shall  not  be  less  than  £500,  in  which  action  no  delay, 
stay,  or  stop  of  proceeding  by  rule,  order,  or  Ci>mmand,  nor  no 
injunction,  protection,  or  privilege  whatsoever,  nor  any  more 
than  one  imparlance,  shall  be  allowed,  excepting  siich  rule  of 
the  court  wherein  the  action  shall  depend,  made  m  open  court, 
as  shall  be  thought  in  justice  necessary,  for  special  cause,  to  be 
expressed  in  the  said  rule ;  and  the  person  or  persons  who  shall 
knowingly  frame,  contrive,  write,  seal,  or  countersign  any  war- 
rant for  such  commitment,  detainer,  or  transportation,  or  shall 
so  commit,  detain,  imprison,  or  transport  any  person  or  persons 
contrary  to  this  act,  or  be  any  ways  advising,  aiding,  or  assisting 
therein,  being  lawfully  convicted  thereof,  shall  be  disabled  from 
thenceforth  to  bear  any  office  of  trust  or  profit  within  the  sidd 
realm  of  England,  dominion  of  Wales,  or  town  of  Berwick- 
upon-Tweed,  or  any  of  the  islands,  territories,  or  dominions 
thereunto  belongpng;  and  shall  incur  and  sustain  the  pains, 
penalties,  and  forfeitures  limited,  ordained,  and  provided  in  and 

16  Rieh.  II.  by  the  statute  of  provision  and  prtanunhrey  made  m  the  sixteenth 

*-'*  year  of  King  Richard  the  second;  and  be  incapable  of  any 

pardon  from  the  king,  his  heirs  or  successors,  of  the  said  for- 
feitures, losses,  or  disabilities,  or  any  of  them. 

Pereons  13.  Ptovided  always  J  That  nothing  in  this  act  shall  extend  to 

^eJf'  give  benefit  to  any  person  who  shall  by  contract  in  writing 
ti^u  to"b«  ^P*^^  ^'^^  ^°7  merchant  or  owner  of  any  plantation,  or  other 
transported,  persou  whatsocver,  to  be  transported  to  any  parts  beyond  the 
*^^^  seas,  and  receive  earnest  upon  such  agreement,  although  that 
afterwards  such  person  shall  renounce  such  contract. 

Persons  14.  Provided  always^  and  be  it  enacted.  That  if  any  person  or 

felony  ^d^'  persons,  lawfully  convicted  of  any  felony,  shall  in  open  court 
u^ipSit^  pray  to  be  transported  beyond  the  seas,  and  the  court  shall 
M  "ed^'  think  fit  to  leave  him  or  them  in  prison  for  that  purpose  such 
^^  ^  '       person  or  persons  may  be  transported  into  any  parts  beyond  the 

seas;    this  act  or  anything  therein  icontainra  to  the  contrary 

notwithstanding. 

Offenders  16.  Pvovidcd  olso.  That  if  any  person  or  pexsons  at  any  time 
t^l^Ti^^  resiant  in  this  realm  shall  have  committed  any  capital  offence  in 
TirenM^**'  Scotland  or  Ireland,  or  any  of  the  islands,  or  foreign  plantations 
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of  the  king,  his  heirs  or  successors,  where  he  or  she  ought  to  be  socae.  ii. 
tried  for  such  offence,  such  person  or  persons  may  be  sent  to  such  '^JtSi^ 
place,  there  to  receive  such  trial,  in  such  manner  as  the  same  ^^"^I^p^ 
might  have  been  used  before  the  making  of  this  act,  luiytiiing^,^^^ 
herein  contained  to  the  contrary  notwithstanding.  mittad. 


1 7.  Provided  akoj  and  be  it  enacted.  That  no  person  or  persons  ^^^^; 
shall  be  sued,  impleaded,  molested,  or  troubled  for  any  offence  offimo^' 
against  this  act,  unless  the  party  offending  be  sued  or  impleaded  ti£«  u>  b^^ 
for  the  same  within  two  years  at  the  most  after  sucn  time  °^*^ 
wherein  the  offence  shall  be  committed,  in  case  the  p(trty  grieved 

shall  not  be  then  in  prison ;  and  if  he  shall  be  in  prison,  then, 
within  the  space  of  two  years  after  the  decease  of  the  person 
imprisoned,  or  his  or  her  delivery  out  of  prison,  which  shall  first 
happen. 

18.  And,  to  the  intent  no  person  may  avoid  his  trial  at  the  Aftortbe 
assizes  or  general  gaol  delivery,  by  procuring  his  removal  before  daimed.  no 
the  assizes,  at  such  time  as  he  cannot  be  brought  back  to  receive  ET  re^T(^, 
his  trial  there.  Be  it  enacted^  That,  after  the  assizes  proclaimed  \ll  j^d^^or 
for  that  coimty  where  the  prisoner  is  detained,  no  person  shall  be  msu*. 
removed  from  the  common  gaol  upon  any  habeas  carpus  granted 

in  pursuance  of  this  act,  but  upon  an^  such  habeas  corpus  shall 
be  brought  before  the  judge  of  assize  in  open  court,  who  is 
thereupon  to  do  what  to  justice  shall  appertain. 

19.  Provided  nevertheless^  That,  after  the  assizes  are  ended, 
any  person  or  persons  detained  -may  have  his  or  her  habeas  corpus 
according  to  the  direction  and  intention  of  this  act. 

20.  And  be  it  oho  enacted^  That,  if  any  information,  suit,  or  intoiufor 
action  shall  be  brought  or  exhibited  against  any  person  or  per*  ^^^thii 
sons  for  any  offence  committed  or  to  be  committed  against  the  dlrfta^nts 
form  of  this  law,  it  shall  be  lawful  for  such  defendants  to  plead  ^^^^*^ 
the  general  issue,  that  they  are  not  guilty,  or  that  they  owe  trnT^e. 
nothing,  and  to  give  such  special  matter  in  evidence  to  the  jury 

that  shall  try  the  same,  which  matter  being  pleaded  had  been 
good  and  sufficient  matter  in  law  to  have  discharged  the  said 
defendant  or  defendants  against  the  said  information,  suit,  or 
action,  and  the  said  matter  shall  be  then  as  available  to  him  or 
them,  to  all  intents  and  purposes^  as  if  he  or  they  had  sufficiently 
pleaded,  set  forth,  or  alleged  the  same  matter  in  bar  or  discharge 
of  such  information,  suit,  or  action* 

21.  And,  because,  many  times,  persons  chained  with  petty  pmwna 
treason  or  felony,  or  as  accessaries  thereunto,  are  committed  M*!i^aM! 
upon  suspicion  only,  whereupon  they  are  bailable  or  not,  accord*  ^^^  ^^^^ 
ing  as  the  circumstances  making  out  that  suspicion  are  more  or  t?Jw»  or 
leas  weighty,  which  are  best  known  to  the  justices  of  peace  that  !!£te  ^* 
committed  the  persons,  and  have  the  examination  before  them,  SSradoSitr 
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rt^tf  2*e "'  ^^  ^  other  justices  of  the  peace  in  the  county ;  Be  it  therefort 

Rnsi'iuL  enacted^  That  where  any  person  shall  appear  to  be  committed  by 

^—^^^^^  any  judge  or  justice  of  the  peace,  and  charged  as  accessary 

wiMthM    l^fore  the  fact,  to  any  petty  treason  or  felony,  or  upon  sus- 

Mtnld*^^   picion  thereof,  or  with  suspicion  of  petty  treason  or  felony, 

^^      *'     which  petty  treason  or  felony  shall  oe  plainly  and  specially 

expressed  in  the  warrant  of  commitment,  that  such  person  shaU 

not  be  remoyed  or  bailed  by  yirtue  of  tlus  act,  or  in  any  other 

manner  than  they  might  haye  been  before  the  making  of  this 

act. 


idoio  ^^  Geo.  III.  c.   140.]    An  act  to  enable  the  judges  of  her 

c.  140.  '  mqjesty*s  courts  of  record  at  Westminster  to  award  writs  q/*  habeas 

^[[il!j4^  corpus  ybr  bringing  persons  detained  in  gaol  before  courts  martial, 
1803.      and  the  several  commissioners  therein  mentioned. 

Brit.  [Aug.  11th,  1803.] 

43  Geo.  III.  c.  140.]   Whereas^  writs  of  habeas  corpus  haye 
been  frequently  awarded  by  the  judges  of  his  majesty  s  courts 
of  record  at  Westminster,  for  bringing  persons  detained  in  cus- 
tody under  ciyil  or  criminal  process,  before  magistrates  or  courts 
of  record,  as  well  for  trial  as  for  examination  touching  matters 
depending  before  such  magistrates  or  courts  respectiyely;  but 
doubts  haye  arisen  whether  such  judges  haye  power  to  award 
writs  of  habeas  corpus  for  bringing  persons  detained  as  aforesud 
before    courts  martial,   commissioners  of  bankrupts,   commis- 
sioners for   auditing  the  publio  accounts,   or  otner  oommis* 
sioners  acting  under  commission  or  warrant  from  his  majesty : 
And  wherects    it  is  expedient  to  make  proyision  for  bringing 
prisoners  before  such  courts-martial  or  commissioners  for  the 
Anr  Judge    Durposes  hereinbefore  mentioned :  Be  it  therefore  enacted^  That 
M  wi^'^  It  shall  be  lawful  for  any  of  his  majesty's  courts  of  King's  Bench 
SLyiward  ^'  Common  Pleas  respectively,  or  for  any  baron  of  his  majesty's 
b  b2L*f      ^^^^  ^^  Exchequer  of  the  de^ee  of  the  coif,  at  his  discretion, 
bringing^np  to  award  a  writ  or  writs  ot  habeas  corpus  for  bringing  any 
iMlVel^'  prisoner  or  prisoners  detained  in  any  gaol  or  prison  in  that  part 
w  ™°^.  of  tl*«  United  Kingdom  of  Great  Britain  and  Ireland  called 
martiAi,      JHiUgland,  berore  any  court-martial,  or  before  any  commissioners 
^o'S^'of    of  bankrupt,  commissioners  for  auditing  the  public  accounts,  or 
unknipt,    other  commissioners  acting  by  yirtue  or  under  the  authority  of 
any  commission  or  warrant  from  his  majesty,  his  heirs  and  suc- 
cessors, for  trial,  or  to  be  examined  touching  any  matter  depend- 
ing before  such  courts-martial  or  commissioners  respectiyely; 
and  the  like  proceedings  shall  be  had  upon  such  writ  or  writs  of 
habeas  corpus^  so  to  be  awarded  as  aforesaid,  as  by  law  may  now 
be  had  upon  writs  of  habeas  corpus  for  bringing  persons  detained 
in  gaol  before  magistrates  or  courts  of  record  for  such  purposes 
as  aforesaid;  any  law,  custom,  or  usage  to  the  contrary  thereof 
in  any  wise  notwithstanding. 
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56  Geo.  III.  c.  100.]  For  the  more  effectual  securing  tfie  liberty  ^«®~^"^- 
of  the  subfed,  BritUh  tut. 

Beit.  [July  let,  1816.]     ^""7;^^ 

56  Geo.  III.  c.  IOO9  eec.  1.]  fFhereas  the  writ  of  Itabeas  corpus 
bath  been  found  by  experience  to  be  an  expeditious  and  effeo 
tual  mode  of  restoring  any  person  to  his  liberty  who  hath  been 
unjustly  deprived  thereof:  And  whereas^  extending  the  remedy 
of  such  writy  and  enforcing  obedience  thereunto^  and  preventing 
delays  in  the  execution  thereof,  will  be  advantageous  to  the 
public:  And  whereas,  the  provisions  made  by  an  act  passed  in 
England  [31  Charles  II.  c.  10,  ante]  only  extend  to  cases  of  com- 
mitment or  detainer  for  criminal  or  supposed  criminal  matter:  JadgMto 
Be  it  therrfore  enacted.  That  where  any  person  shall  be  confined  or  va^uon 
restrainea  of  his  or  her  liberty  (otherwise  than  for  some  criminal  S!b«u  Mr- 
or  supposed  criminal  matter,  and  except  persons  imprisoned  for  j^^'j^: 
debt,  or  by  process  iu  any  civil  suit)  within  that  part  of  Great  diauiy,  in 
Britain  called  England,  dominion  of  Wales,  or  town  of  Berwick-  Sw  fof  *' 
vpon-Tweed,  or  the  isles  of  Jersey,  Guernsey,  or  Man,  it  shall  JJi"^^^ 
and  may  be  lawful  for  any  one  of  the  barons  of  the  exchequer,  for<tobt 
of  the  degree  of  the  coif,  as  well  as  for  any  one  of  the  justices 
of  one  b^ch  or  the  other ;  and  where  any  person  shaU  be  so 
confined  in  Ireland;  and  they  are  hereby  required,  upon  com- 
plaint made  to  them  by  or  on  behalf  of  the  person  so  confined 
or  restrained,  if  it  shall  appear  by  affidavit  or  affirmation  (in 
cases  where  by  law  an  affirmation  is  allowed)  that  there  is  a 
probable  and  reasonable  ground  for  such  complaint,  to  award  in 
vacation  time  a  writ  of  habeas  corpus  ad  stdmciendum,  under  the 
seal  of  such  court,  whereof  he  or  they  shall  then  be  judges  or 
one  of  the  judges,  to  be  directed  to  the  person  or  persons  in 
whose  custody  or  power  the  party  so  confined  or  restrained 
shall  be,  returnable  immediately  before  the  person  so  awarding 
the  same,  or  before  any  other  judge  of  the  court  under  the  seal 
of  which  the  said  writ  is  issued. 

2.  If  the  person  or  persons  to  whom  any  writ  of  habecu  corpus  noh  ebe- 
shall  be  directed  according  [to  the  provision  of  this  act,  upon  ^^^1  to 
service  of  such  writ,  either  by  the  actual  delivery  thereof  to  ^^^ 
him,  her,  or  them,  or  by  leaving  the  same  at  the  place  where  the  court. 
partv  shall  be  confined  or  restrained,  with  any  servant  or  agent 
of  the  person  or  persons  so  confining  or  restraining,  shall  wil- 
fully neglect  or  refuse  to  make  a  return  or  pay  obedience 
thereto,  he,  she,  or  they  shall  be  deemed  guilty  of  a  contempt 
of  the  court,  under  the  seal  whereof  such  writ  shall  have  issued, 
and  it  shall  be  lawful  to  and  for  the  said  justice  or  baron,  before 
whom  such  writ  shall  be  returnable,  upon  proof  made  by  affi- 
davit of  wilful  disobedience  of  the  said  writ,  to  issue  a  warrant 
under  his  hand  and  seal  for  the  apprehending  and  bringing 
before  him  or  before  some  other  justice  or  baron  of  the  same 
oourty  the  person  or  persons  so  wilAilly  disobeying  the  said  writ. 
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in  order  to  hi8»  her,  or  their  being  bound  to  the  king's  majesty 
with  two  sufficient  sureties  in  such  sum  as  in  the  warrant  shaU 
be  expressed ;  with  condition  to  appear  in  the  court  of  which 
the  said  justice  or  baron  is  a  judge  at  a  day  in  the  ensuing  term 
to  be  mentioned  in  the  said  warrant  to  answer  the  matter  of 
contempt  with  which  he,  she,  or  they  are  charged,  and  in  case  of 
neglect  or  refusal  to  become  bound  as  aforesaid,  it  shall  be  law- 
ful for  such  justice  or  baron  to  commit  such  person  or  persons  so 
neglecting  or  refusing  to  the  gaol  or  prison  of  the  court  of 
which  sucn  justice  or  baron  shall  be  a  judge,  there  to  remain 
until  he,  she,  or  they  shall  have  become  bound  as  aforesaid,  or 
shall  be  discharged  by  order  of  the  court  in  term  time,  or  by 
order  of  one  of  the  justices  or  barons  of  the  court  in  Taoation; 
and  the  recognizance  or  recognizances  to  be  taken  thereupon 
shall  be  returned  and  filed  in  the  same  court,  and  shall  continue 
in  force  until  the  matter  of  such  contempt  shall  have  been 
heard  and  determined,  unless  sooner  ordered  by  the  court 
to  be  discharged :  Providedy  That  if  such  writ  shall  be  awarded 
so  late  in  the  vacation  by  any  one  of  the  said  justices  or  barons 
that,  in  his  opinion,  obedience  thereto  caimot  be  conveniently 
paid  during  such  vacation,  the  same  shall  and  may,  at  his  dis- 
cretion, be  made  returnable  in  the  court  of  which  the  siud 
justice  or  baron  shall  be  a  justice  or  baron,  at  a  day  certain  in 
the  next  term ;  and  the  said  court  shall  and  may  proceed  there- 
upon, and  award  process  of  contempt  in  case  of  disobedience 
thereto  in  like  manner  as  upon  cUsobedi^ice  to  any  writ 
originally  awarded  by  the  siud  court:  Provided  also.  That  if 
sudi  writ  shall  be  awarded  by  the  court  of  King's  Bench,  or  the 
court  of  common  pleas,  or  court  of  exchequer  in  the  said 
counties  respectively,  which  last-mentioned  court  shall  have  like 

E)wer  to  award  such  writs  as  the  respective  courts  of  King's 
ench  or  common  pleas  in  each  of  the  said  counties  now  have 
in  term,  but  so  late  that,  in  the  judgment  of  the  court,  obedience 
thereto  cannot  be  conveniently  paid  during  such  term,  the  same 
shall  and  may  at  the  discretion  of  the  said  court,  be  made 
returnable  at  a  day  certain  in  the  then  next  vacation  before  any 
justice  or  baron  of  the  degree  of  the  coif,  or  if  in  Irdand  before 
any  justice  or  baron  of  the  same  court,  who  shall  and  may 
proceed  thereupon  in  such  manner  as  by  this  aot  is  directed 
concerning  writs  issuing  in  and  made  returnable  during  the 
vacation. 


Judges  to 
inquire  Into 
the  troth  of 
facts  con- 
tained in 
rotnra. 


Judge  to 
bail  on  r»- 
eognitanee 


3.  In  all  cases  provided  for  by  this  act,  althou^  the  return  to 
any  writ  of  habeas  corpus  shall  be  good  and  sufficient  in  law,  it 
shall  be  lawful  for  the  justice  or  baron  before  whom  suck  writ 
may  be  returnable  to  proceed  to  examine  into  the  truth  of  the 
facts  set  forth  in  such  return  by  affidavit  or  by  affirmation  (in 
cases  where  an  affirmation  is  allowed  by  law)  and  to  do  therein 
as  to  justice  shall  appertain ;  and  if  sudk  writ  shall  be  returned 
before  any  one  of  tne«aid  jastioea  or  barons,  and  it  dbaU  appear 
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doobtful  to  him  on  such  examination  whether  the  material  facts  ^2^'" 
set  forth  in  the  said  return,  or  any  of  them,  be  true  or  not;  in  Briuab Mat. 
such  case  it  shall  and  may  be  lawful  for  the  said  justice  or  baron  ^""^Tj^I^^ 
to  let  to  bail  the  said  person  so  confined  or  restrained,  upon  his  ^  vp^y 
or  her  entering  into  a  recognizance  with  one  or  more  sureties,  ^  ^™*  ^^ 
or  in  case  of  infancy  or  coverture,  or  other  disability,  upon 
security  by  recognizauce  in  a  reasonable  sum,  to  appear  in  the 
court  of  which  the  said  justice  or  baron  shall  be  a  justice  or 
baron,  upon  a  day  certain  in  the  term  following,  and  so  from  day 
t'j  day,  as  the  court  shall  require,  and  to  abide  such  order  as  the 
court  shall  make  in  and  concerning  the  premises;    and  such 
justice  or  baron  shall  transmit  into  the  same  court  the  said  writ 
and  return,  together  with  such   recognizance,  affidavits,  and 
affirmations ;  and  thereupon  it  shall  be  lawful  for  the  said  court  ^^^ 
to  pnxseed  to  examine  into  the  truth  of  the  facts  set  forth  in  amiM  mto 
the  return,  in  a  summary  way,  by  affidavit  or  affirmation  (in  uiu^ ^ 
cases  where  by  law  affirmation  is  allowed),  and  to  order  and  ^^^ 
determine  touching  the  discharging,  bailing,  or  remanding  the 
party. 

4.  The  like  proceeding  may  be  had  in  the  court  for  contro-  cout  luj 
verting  the  truth  of  the  return  to  any  such  writ  of  habeas  ^S^tT^ 
corpus,  awarded  as  aforesaid,   although    such   writ    shall    be  '^'^' 
awarded  by  the  said  court  itself,  or  be  returnable  therein. 

5.  A  writ  of  habeas  corpus,  according  to  the  true  intent  and  wnt  mnj 
meaning  of  this  act,  may  be  directed  and  run  into  any  county  oouqum 
palatine,  or  cinque  port,  or  any  other  privileged  place  within  S^a*!** 
that  part  of  Great  Britain  called  England,  dominion  of  Wales,  "^JJJJ^JJJ 
and  town  of  Berwick-upon-Tweed,  and  the  isles  of  Guernsey,  pimm,  ac 
Jersey,  and  Man  respectively ;  and  also  into  any  port,  harbour, 

road,  creek,  or  bay  upon  the  coast  of  England  or  Wales,  although 
the  same  should  be  out  of  the  body  of  any  county ;  any  law  or 
usage  to  the  contrary  in  any  wise  notwithstanding. 

6.  The   several  provisions  made  in   this  act  touching  the  Proeew  of 
making  writs  of  habeas  corpus,  issuing  in  time   of  vacation,  m^y^b^^^ 
returnable  into  the  said  courts,  or  for  making  such  writs  awarded  JJ^^JJ  *° 
in  term  time,  returnable  in  vacation,  as  the  cases  may  respec*  again«t  p«r. 
tively  happen,  and  also  for  making  wilful  disobedience  thereto  a  Xxing' 
contempt  of  the  court,  and  for  issuing  warrants  to  apprehend  hablL^Mr- 
and  brine  before  the  said  justices  or  barons,  or  any  of  them,  any  p"  *°  ^mm 

Mi*  11      j»     i_       •  u         'x  J  •  within  Stat. 

person  or  persons  wilnuly  disobeymg  any  such  wnt,  and  m  case  ai  cu.  ii. 
of  neglect  or  refusal  to  become  bound  as  aforesaid,  for  com-^'*' 
mitting  the  person  or  persons  so  neglecting  or  refusing  to  nol 
as  aforesaid,  respecting  the  recognizances  to  be  taken  as  aiore- 
said,  and  the  proceeding  or  proceedings  thereon  shall  extend  to 
all  writs  of  habeas  corpus,  awarded  in  pursuance  of  the  imperial 
act  [31  Car.  II.  e.  2,  ants']  in  as  ample  and  beneficial  a  manner 
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^  e  Hoo^"'  ^  ^^  ^^^^  writs  and  the  said  cases  arising  thereon  had  been 
BruiBh  Stat  hereinbefore  specially  named  and  provided  ror  respectively,  (a) 

181C. 

(a)  Thk  statute,  from  its  context,  is      in  Jamaica  and  the  oolonieB,  being  in  aid 
limited    to    Britain    and    the    Channel      and  amendment  of  the  common  law. 
blandly  but  may  be  presumed  in  force 
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XXII.  Certiorari. 

3  Vic.  c.  65.]  For  the  imprtwement  of  the  adminutration  o/'s  Vic.o.es. 
justice  in  the  courts  of  this  island,  ^-^-v-.!L 

l8LD.  [11th  April,  1850.]  isio. 

3  Vic.  c.  65,  sec.  23.]  All  writs  of  certiorari  most  be  moved  JJ'^**^ 
for  and  made  returnable  into  the  supreme  court  and  not  else-  mnBt^b* 

wKava  moTed  in 

Wucre.  •aprvnift 

Aourt. 


21  James  L  c.  8.]  To  prevent  the  abuses  in  procuring  process  n  jamks  i. 
and  writs  of  certiorari  out  of  the  courts  at  Westminster,  and  for  the  bo^.  •ut. 
removing  of  indictments  found  before  justices  of  the  peace  in  their  ^-^^^^'^^^ 
general  sessions. 

Engl.  [a.d.  1623.] 

21  James  L  c.  8,  sec.  7.1  All  writs  of  certiorari  shall  be  deli-  ^JfJ^^V* 

_  *.  /•       1  .  1   Bn^l  not  M 

vered  at  some  quarter  sessions  of  the  peace  in  open  court :  and  allowed  an* 
the  parties  indicted  shall,  before  the  allowance  of  such  certiorari  1^^^ 
become  bound  unto  such  person  or  persons  which  shall  prosecute  ^™^ 
such  bills  of  indictment  against  them,  in  the  sum  of  £10,  with  payoMta. 
such  sufficient  sureties  as  the  justices  of  the  peace  at  their  said  ^^*J^„ 
quarter  sessions  of  the  peace  shall  think  fit,  with  condition  to  routing  to 
payment  unto  the  said  prosecutors  of  such  bills  of  indictment, 
within  one  month  after  the  conviction  of  such  parties  indicted, 
each  reasonable  costs  and  damages,  ns  the  said  justices  of  peace 
of  such  counties  where  such  bills  of  indictment  shall  be  found, 
\TX  the  said  sessions  of  the  peace,  shall  assess  or  allow,  and  in 
default  thereof  it  shall  be  lawful  for  the  said  justices  to  proceed  to 
trial  of  such  indictments,  any  such  writs  or  certiorari  to  remove 
the  same  indictments  notwithstanding. 


21  James  I.  c  23.]  For  avoiding  cf  vexatious  delays  caused  by  ti  Jamh  i. 
remomng  actions  and  suits  out  of  inferior  courts.  BngL  lUt. 

Eno.  [a.d.  1623.]      "^"^^JT^ 

21  James  I.  c.  23,  sec.  2.]  No  writ  or  writs  of  habeas  corpus.  No  writ  to 
certiorari,  or  any  other  writ  or  writs,  process  or  processes  whatso-  roToom- 
ever,  other  than  writs  of  error  or  attaint,  shall  be  sued  forth  by  any  !|Jf  i^r/or 
person  orpersons  whatsoever,  out  of  or  from  any  of  his  majesty's  f^^Jj^'^J^* 
courts  of  Westminster,  or  the  court  of  the  great  sessions  in  Wales,  nmeu  u  u 
or  out  of  any  other  court  or  courts  having  or  pretending  to  have  utM^^ 

c  c 
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«i  JAMta  I.  power  to  award  such  writs  or  processes,  to  stay  or  remove  any 

si^i-  aut-  action,  bill,  plaint,  suit,  or  cause  brought,  commenced,  or  depend- 

^"^^^^^  mg>  or  hereafter  to  be  brought,  commenced,  or  depending,  in  any 

•uwMd.      court  or  courts  of  record  within  any  city,  liberty,  town  corporate 

^"  ^'ourt  ^^  elsewhere,  which  have  or  shall  have  jurisdiction,  power^  or 

bXre  inne  authority  to  hold  plea  in  that  action,  bill»  pliunt,  suit  or  cause, 

joinmL^^^'  the  Same  cause  of  action,  bill,  plaint  or  suit  arising  or  growing 

within  the  said  city,  liberty,  town  corporate,  or  jurisdiction,  shall 

be  received  or  allowed  by  the  steward  or  stewards^  judge  or 

judges,  or  officer  or  officers,  of  the  court  or  courts  wherein  or  to 

whom  any  such  writ  or  writs  shall  be  directed  and  delivered  : 

but  he  and  they  shall  and  may.  proceed  in  the  said  cause  or  causes 

as  though  no  such  writ  or  writs  were  sued  forth  or  delivered  to 

him  or  them,  except  that  the  said  writ  or  writs  be  delivered  to 

the  steward  or  stewards,  judge  or  judges,  officer  or  officers  of  the 

said  court,  before  issue  or  demurrer  joined  in  the  said    cause 

or  causes  so  depending  or  to  be  depending  in  any  such  court  of 

record  in  any  city,  liberty,  town  corporate  or  elsewhere,  having 

power  to  hold  such  plea,  so  as  the  said  issue  or  demurrer  be  not 

joined  within  six  weeks  next  after  the  arrest  or  appearance  of 

the  defendant  or  defendants  to  such  action  or  suit  commenced. 

AsttiioiiM  3.  If  any  such  action^  bill,  plaint,  suit  or  cause,  which  is  or 
■h^erer  shall  be  brought,  commenced  or  depending,  in  any  such  court  of 
te  ninoinMi.  re^oid  in  any  city,  liberty,  town  corporate  or  elsewhere,  shall  be 
removed  or  stayed  by  any  such  writ  or  writs,  process  or  processes 
to  be  sued  forth  or  out  of  any  of  his  majesty's  courts  at  West* 
minster  or  any  other  courts  as  aforesaid,  and  if  afterwards  the 
same  action,  bill^  plaint,  suit  or  cause  shall  be  remanded  or  sent 
back  again  by  any  writ  or  writs  of  procedendo  or  other  writs 
whatsoever ;  then  the  said  action,  bill,  plaint,  suit  or  cause  shall 
never  afterwards  be  removed  or  staid  oefore  judgment  by  any 
writ  or  writs  whatsoever  to  be  sued  forth  or  out  of  any  of  his 
majesty's  said  courts  at  Westminster,  or  any  other  court  as  afore- 
sfud :  any  law,  statute,  custom,  usage,  or  restraint  to  the  con-> 
trary  thereof  in  any  wise  notwithstanding. 

A  •tttiwhen     4.  If  any  action,  biU,  plaint,  suit  or  cause  not  concerning  free- 

demA&d'  °  hold  or  inheritance,  or  title  of  land,  lease  or  rent,  which  shall  be 

£«!^i!ii°^^  brought,  commenced,  or  depending  in  any  such  court  of  record  in 

m^Si***    *^y  ^^*y*  liberty,  town  corporate,  or  elsewhere,  if  it  shall  appear 

or  be  laid  in  the  declaration,  that  the  debt,  damages^  or  ttiings 

demanded  doth  or  shall  not  amount  to  or  exceed  the  sum  of  five 

pounds,  then  such  action,  bill,  plaint,  suit  or  cause  shall  not  be 

stayed  nor  removed  into  any  of  his  majesty's  courts  at  Westmin- 

minster  or  other  courts  as  aforesaid  by  any  writ  or  writs  vrliai- 

soever  to  be  sued  or  prosecuted  forth  or  out  of  his  majesty's  said 

courts  at  Westminster  or  other  courts  as  aforesaid^  other  than 

writs  of  error  or  attaint,  any  law,  statute,  usaj^e,  custoin  or 

restraibt  to  the  contrary  in  any  wise  notwitihstaudiBg. 
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5.  If  any  writ  or  writs  whatsoever  shall  be  granted  or  sued  si  Jambs  i. 
forth  or  out  of  any  of  his  majesty's  said  courts  at  Westminster  or  sngi.  buc 
other  court)  contrary  to  the  intent  and  meaning  of  this  present  '"^*^^''*^ 
act,  that  then  it  shall  and  may  be  lawful  to  and  for  the  judge  or 
judges,  and  officer  or  officers,  to  whom  such  writ  or  writs  shall 
be  directed  or  delivered,  to  disallow  and  refuse  the  same,  and  to 
proceed  as  if  no  such  writ  or  writs  had  been  granted  or  sued  out 
or  forth  as  aforesaid,  any  law  statute,  usage,  custom,  or  restraint 
to  the  contrary  in  any  wise  notwithstandmg. 

7.  Provided  that  this  act,  or  any  thing  therein  contained  shall  Tbisact 
not  extend  to  any  action,  bill,  plaint,  suit  or  cause,  wherein  any  eitenS  to 
such  foreign  or  other  plea  shall  be  pleaded  as  could  not  be  tried  "iil*''**" 
or  determined  within  the  jurisdiction  of  such  inferior  courts. 


5  Will,  and  Mary,  c  11.]  To  prevent  delays  of  proceedings  «  will,  a 
ut  the  quarter  sessions  of  the  peace.(a)  ^nl^i'lilt' 

Engl.  [1694.] 


leM. 


5  Witf.  and  Mary f  e,  11,  sec^  1.]  fVkereasy  it  is  experienced  that 
notwithstanding  the  statutes,  21  James  I.  c.  7,  and  other  statutes 
concerning  the  granting  of  writs  of  certiorari^  to  remove  indict- 
ments of  riots,  forcible  entry,  assault  and  battery,  and  other 
presentments  and  indictments  out  of  the  courts  of  the 
general  or  the  quarter  sessions  of  the  peace  in  the  counties  or 
places  wherein  such  indictments  have  been  found,  and  proceedings 
thereupon  recorded  into  their  majesties'  court  of  King's  Bench, 
divers  turbulent,  contentious,  lewd  and  evil  disposed  persons, 
fearing  to  be  deservedly  punished  where  they  and  their  offences 
are  well  known,  have  not  only  obtained  writs  of  certiorari  for 
removing  such  indictments  found  against  them  as  aforesaid,  but 
also  indictments  for  sundry  other  trespasses,  frauds,  nuisances, 
contempts,  and  misdemeanors,  after  issue  joined,  and  the  prose- 
cutors attending  with  their  council  and  witnesses  to  try  the  samo 
before  the  said  justices  of  the  peace  in  their  said  sessions,  to  the 
great  discouragement  of  the  prosecutors,  and  of  such  constable 
and  other  officers  as,  according  to  their  duty,  present  persons  for 
those  and  such  like  trespasses,  offences,  ana  misdemeanors  :  For 
remedy  whereof  and  that  such  offenders  may  be  brought  to  condign 
punishment: 

2.  JBe  it  enacted.  That  in  term  time   no   writ  of  certiorari  otrUnTaii 
whataoever  at  the  prosecution  of  any  party  indicted  be  granted,  giaSSiiJ^^ 

(a)  Made  per|Mli«a  by  8  &  9  WUl.  III.  c.  3S.     {Pott) 

C  C  2 
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It  Will.  A 

MAKy,e.  11. 

Engl.  Stat. 

1004. 

onlj  on 
motion. 


Recogni- 
zance to  be 
giren  for 
trying  the 
issoe  next 
assizes. 


Exeepi  in 
London  and 
Weatmin 
Bter. 


awarded,  or  directed  out  of  the  said  court  of  King's  Bench,  to 
remove  any  such  indictment  or  presentment  of  trespass  or  mis- 
demeanor before  trial  had,  from  before  the  said  justices  in  the 
said  courts  of  general  or  quarter  sessions  of  the  peace,  unless 
such  certiorari  shall  be  granted  or  awarded  upon  motion  of 
council  and  by  rule  of  court  made  for  the  granting  thereof 
before  the  judge  or  judges  of  the  said  court  of  Swing's  Bench 
sitting  in  open  court,  and  that  all  the  parties  indicted  prosecuting 
such  certiorari,  before  the  allowance  thereof  shall  find  two 
sufHcient  manucaptors,  who  shall  enter  into  a  recognizance  before 
one  or  more  justices  of  the  peace  of  the  county  or  place,  in  the 
sum  of  £20,  with  condition  at  the  return  of  such  writ  to  appear 
and  plead  to  the  said  indictment  or  presentment  in  the  said  court 
of  King's  Bench,  and  at  his  and  their  own  costs  and  chaises 
to  cause  and  procure  the  issue  that  shall  be  joined  upon  the  said 
indictment  or  presentment,  or  any  plea  relating  thereunto,  to  be 
tried  at  the  next  assizes  to  be  held  for  the  county  wherein  the 
said  indictment  or  presentment  was  found,  after  such  eeriiarari 
shall  be  returnable,  if  not  in  the  cities  of  London,  Westminster, 
or  county  of  Middlesex,  and  if  in  the  said  cities  or  county,  then 
to  cause  or  procure  it  to  be  tried  the  next  term  after,  wherein 
such  certiorari  shall  be  granted,  or  at  the  sitting  after  the  said 
term,  if  the  court  of  King's  Bench  shall  not  appoint  any  other 
time  for  the  trial  thereof,  and  if  any  other  time  shall  be  appcnnted 
by  the  court,  then  at  such  other  time,  and  to  give  due  notice  of 
such  trial  to  the  prosecutor  or  his  clerk  in  courts  and  that  the 
said  rec(^nizance  and  recognizances  taken  as  aforesaid  shall 
be  certified  into  the  said  court  of  King's  Bench,  with  the  said 
certiorari  and  indictment  to  be  there  filed,,  and  the  name  of  the 
prosecutor  (if  he  be  the  party  grieved  or  injured),  or  some 
public  officer,  to  be  endorsed  on  the  back  of  the  said  indictment, 
and  if  the  person  prosecuting  such  certiorari  being  the  defendant 
shall  not  before  allowance  thereof  procure  such  manucaptors  to 
be  bound  in  a  recognizance  as  aforesaid,  the  justices  of  the  peace 
may  and  shall  proceed  to  trial  of  the  said  indictment  at  the 
said  sessions,  notwithstanding  such  writ  of  certiorari  so 
delivered. 


offlcewpro-  3.  If  the  defendant  prosecuting  such  writ  of  certiorari  be  con- 
•haiiblfve  victcd  of  the  offencc  fof  which  he  was  indicted,  that  then  the 
i^^  said  court  of  King's  Bench  shall  give  reasonable  costs  to  the 
prosecutor,  ii  he  be  the  party  grieved  or  injured,  or  be  a  jus- 
tice of  the  peace,  mayor,  bailiff,  constable,  headborough,  ty thmg- 
man,  churchwarden  or  overseer  of  the  poor,  or  any  other  civil 
officer,  who  shall  prosecute  upon  the  account  of  any  fact  com- 
mitted or  done  that  concerned  him  or  them,  as  officer  or  officers, 
to  prosecute  or  present,  which  costs  shall  be  taxed  according  to 
the  course  of  the  said  court,  and  that  the  prosecutor,  for  the 
recovery  of  such  costs,  shall,  within  ten  days  after  demand  made 
of  the  defendant,  and  refusal  of  payment  on  oath,  have  an  attach- 


CertioTBii 
granted 
without  re- 
eognisanee 

TOld. 
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ment  granted  against  the  defendant  hj  the  Baid  court  for  such  '^  will,  a 
his  contempt,  and  that  the  said  recognizance  shall  not  be  dis-  Kagl^ttM,' 
charged  till  the  costs  so  taxed  shall  be  paid.  >.-*->/-*i^ 

4.  Promdtd  always^  and  be  it  enactedy  That  in  any  of  the  £^{J***^ 
vacations  writs  of  certiorari  may  be  granted  by  any  of  the^biein 
justices  of  their  majesties'  court  of  King's  Bench,  whose  names  ^~*"^°* 
shall  be  indorsed  on  the  said  writ,  and  also  the  name  of  such 
person  at  whose  instance  the  same  is  granted,  and  that  the  party  or 
parties  indicted,  prosecuting  such  cei'tiorarij  shall,  before  the 
allowance  of  such  writ  or  writs  of  certiorari^  find  such  sureties  in 
such  sum  and  with  such  conditions  as  are  before  mentioned  and 
specified  in  this  present  act  mentioned. 


8  ancf  9  Will.  III.  c.  33.]    To  make  perpetual  and  mor^iB^^Wiu^ 
effectual  an  act^  intituled^  To  prevent  delays  at  the  quarter  sessions  Bngi^aut. 

^tiepeace.  """IST^ 

Engl.  [a.d.  1694.]         '*^' 

8  and  9   WUl.  c.  33,  sec.  2.]  For  the  making  the  purpose  and  Pirtypn)- 
design  of  the  act,  5  and  6  Will,  and  Mary,  c.  11,  (ante'],  more  SS^JSJT' 
effectual :  Be  it  enacted.  That  the  party  or  parties  prosecuting  j^^'JJSJJJ 
any  certiorari  to  remove  any  indictment  or  presentment  from  mem  umj 
the  quarter  or  general  sessions  of  the  peace  nuiy  find  two  sufii-  n^oMp- 
cient  manucaptors,  who  shall  enter  into  a  recognizance  before  ^^  anf^ 
any  one  of  his  majesty's  justices  of  the  court  of  King's  Bench,  in  cogninM^ 
the  same  sum  and  under  the  same  condition  as  is  required  by 
the  said  act,  whereof  mention  shall  be  made  on  the  back  of 
such  writ  under  the  hand  of  th^  justice  taking  the  same,  which 
shall  be  as  effectual  and  available,  to  all  intents  and  {>urposes  to 
stay  or  supersede  anv  further  proceedings  upon  any  indictment 
or  presentment,  for  the  removal  of  which  the  said  writ  o{  certiorari 
shall  be  granted,  as  if  the  recogaixsLnce  had  been  taken  before 
any  one  of  the  justices  of  the  peace  of  the  county  or  place  where 
such  indictment  was  found  or  presentment  made  ;  and  also  it  shall  Partj  to 
be  added  to  the  condition  of  every  recognizance  taken  by  virtue  of  JJ^  ***"^ 
this  and  the  said  act,  that  the  party  or  parties  prosecuting  such  JjJJfJj'g^urt 
writ  of  certiorari  shall  appear  from  day  to  day  in  the  said  court  untii  dt«- 
of  King's  Bench,  and  not  depart  until  he  or  they  shall  be  dis-  *"  *'^**  * 
charged  by  the  said  court. 
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izomo  n.        13  Geo.  II.  c.  18.]  Far  limiting  the  time  for  tmng  forth  writs 
Island  Aet.  of  certiorari  upon  proceedings  before  justices  oj  the  peace. 

Beit.  [1740.] 


1740. 


13  Geo^  11.  c.  18,  sec.  5.]  For  the  better  preventing  vexatious 
delajB  and  expense,  occasioned  by  the  suing  forth  writs  of  certiorari. 
Certiorari  for  the  reuioval  of  convictions,  judgments,  orders,  and  other 
ftppuedfor.  proceedings  before  justices  of  the  peace :  Be  it  enacted^  That  no 
writ  of  certiorari  shall  be  granted,  issued  forth  or  allowed,  to 
remove  any  conviction,  judgment,  order,  or  other  proceedings 
had  or  made  by  or  before  any  justice  or  justices  of  the  peace  of 
any  county,  city,  borough,  town,  corporate,  or  liberty,  or  the 
respective  general  or  quarter  sessions  thereof,  unlesssucho^rfiorort 
be  moved  or  applied  for  within  six  calendar  months  next  after 
such  conviction,  judgment,  order  or  other  proceedings  shall  be  so 
had  or  made,  and  unless  it  be  duly  proved  upon  oath,  that  the 
said  party  or  parties  suing  forth  the  same,  hath  or  have  given  six 
days  notice  thereof  in  writing  to  the  justice  or  justices  or  to  two 
of  them  (if  so  many  there  be),  by  and  before  whom  such  convic* 
tion,  judgment,  order,  or  other  proceedings  shall  be  so  had  or 
made,  to  the  end  that  such  justice  or  justices,  or  the  partiea 
therein  concerned  may  show  cause,  if  he  or  they  shall  so  think 
fit,  against  the  issuing  or  granting  such  certiorari. 


S  Vie.  c.  48. 
laland  Act. 

1842. 


Persons 
held  to  baU 
twenty  days 
before  ses- 
sion at 
which  in- 
dictment 
found  mast 
plead  and 
proceed  to 
triaL 


5  Vic.  c.  48.]  To  prevent  delay  in  the  administration  of  justice 
in  cases  of  misdemeanor. 

ISLD.  [1842.] 

5  Vic.  c.  48,  sec.  1.]  Whereas  great  delays  have  occurred  in 
cases  of  persons  prosecuted  for  misdemeanors  by  indictments  in 
the  several  courts  of  this  island,  by  reason  that  the  defendants  in 
some  of  the  said  cases  have  according  to  the  present  practice  of 
such  county  an  opportunity  of  postponing  their  trials  to  a  distant 
period  by  means  of  imparlances  in  the  said  court :  for  remedy 
whereof,  Be  it  enacted^  That  from  and  after  the  passing  of  this 
act,  when  any  person  shall  be  prosecuted  for  any  misdemeanor 
by  indictment,  at  any  general  court  of  quarter  sessions  of  the 
peace,  or  session  of  oyer  and  terminer  and  gaol  delivery,  having 
been  committed  to  custody,  or  held  to  bail,  to  appear  to  answer 
for  such  offence  twenty  days  at  the  least  before  the  session  at 
which  such  indictment  shall  be  found,  he,  she,  or  they  shall  plead 
to  such  indictment,  and  trial  shall  proceed  thereupon  at  such 
same  quarter  sessions  of  the  peace  or  session  of  oyer  and  ter- 
miner and  gaol  delivery  respectively,  unless  a  writ  of  certiorari 
for  removing  such  indictment  into  the  supreme  court,  shall  be 
delivered  at  such  session  before  the  jury  shall  be  sworn  for  such 
trial. 
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2.  Sach  writs  of  certiorari  may  be  applied  for,  and  issued  ^J^^^^^f 
before  such  indictment  has  been  found,  in  the  like  cases,  in  the  w^^v-i^ 
same  manner,  and  upon  the  same  terms  and  conditions,  as  if  such      ^^^ 
writ  of  certiorari  had  been  applied  for  after  such  indictment  had  ^^iS^ 

been  found*  maybe 

applied  for. 

3.  Where  any  person  or  persons  shall  be  prosecuted  for  any  Pewone 
misdemeanor  by  indictment,  in  any  of  the  several  courts  afore-  moaf  piead 
said,  not  having  been  committed  to  custody,  or  held  to  bail  to  Jn'St^cturt, 
appear  to  answer  for  such  offence,  twenty  days  before  the  session  ^^J^!^^ 
at  which  such  indictment  shall  be  found,  but  who  shall  have 

been  committed  to  custody,  or  held  to  bail  to  appear  to  answer 
for  such  offence  at  some  subsequent  session,  or  shall  have  received 
notice  of  such  indictment  having  been  found,  twenty  days  before 
such  subsequent  session,  he,  me  or  they  shall  plead  to  such 
indidlment,  at  such  subsequent  session,  and  trial  shall  proceed 
thereupon,  at  such  same  session,  unless  a  writ  of  certiorari  for 
removing  such  indictment  into  the  supreme  court  shall  be 
delivered  at  such  last  mentioned  session,  before  the  jury  shall 
be  sworn  for  such  trial,  any  law  or  usage  to  the  contrary 
notwithstanding. 

4.  It  shall  be  lawful  for  the  court  at  any  quarter  sessions  of  conrtmaj 
the  {)eace,  or  session  of  oyer  and  terminer  and  gaol  delivery  tb^^ttm 
respectively,  upon  sufficient  cause  shown  for  that  purpose,  to  i^.******" 
allow  further  time  for  pleading  to  any  such  indictment  or  for 

trial  of  the  same. 

6.  Nothing  in  this  act  contained  shall  extend  or  be  construed  This  not  to 
to  extend  to  any  prosecution  by  indictment  for  the  non-repair  of  n^^S^,lSn 
any  bridge  or  highway.  llh^^jM. 


16  and  17  ViC.  c  107.]  The  customs'  coneqlidation  act  ie&i7Vic. 

Bbit.  [1853.]      BriU'Lt. 


1853. 
Write  of 


16  and  17   Vic,  c,  107,  sec.  290.]  No  writ  of  certiorari  shall 
issue  to  remove  any  proceedings  before  any  justice  or  justices  certiorari 
under  this  or  any  act  relating  to  the  customs,  nor  shall  any  writ  mrpaanot 
of  habeas  carpus  issue  to  bring  up  the  body  of  any  person  who  J^^jJJt  on 
shall  have  been  convicted  before  any  justice  or  justices  under  this  ««davit. 
or  any  other  act  relating  to  the  customs,  unless  the  party  against 
whom  such  proceeding  shall  have  been  directed,  or  who  shall 
have  been  so  convicted,  or  his  ally,  or  agent  shall  state  by  affi- 
davit in  writing  duly  sworn  the  grounds  of  objection  to  such 
proceedings  or  conviction ;  and  upon  the  return  to  such  writ  of 
certiorari  or  habeas  corpus,  no  objection  shall  be  entertained  by 
the  court  other  than  such  as  shall  have  been  stated  in  such  affi- 
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"o  Vo7'*^  davit;  and  any  such  justice  or  justices  shall  and  niay  amend  any 
British  itot.  information,  conviction,  or  warrant  of  commitment  for  any  offence 

under  this  or  any  such  act  at  any  time,  whether  before  or  after 

conviction. 


1853. 


No  writ  of 
habeu 
without 
notice  to 
aoUcitor  of 
eattomi. 


291.  No  such  writ  shall  issue  without  notice  in  writing  to  the 
solicitor  for  the  customs,  and  no  return  to  any  such  writ  shall  be 
considered  by  any  of  her  majesty's  courts  at  Westminster,  Dublin, 
or  Edinburgh,  or  the  judges  tliereof,  unless  there  shall  be  pro- 
duced to  such  court  or  jud^e  an  affidavit  in  writing  duly  sworn 
stating  that  notice  of  the  issuing  of  such  writ  was  given  to  the 
solicitor  of  customs  or  left  at  his  office  four  clear  days  before  the 
return  of  such  writ ;  and  with  respect  to  all  such  writs  there 
shall  be  an  interval  of  four  clear  days  at  least  between  the  day 
of  issue  and  the  day  of  the  return  thereof,  and  any  such  writ  issuing 
without  notice,  or  not  in  conformity  with  the  directions  herein 
contiuned,  shall  be  void  to  all  intents  and  purposes. 


^^fiaiT"       16  and  17  ViC.  c.  131.]   To  amend  various   laws  relating  to 

British  Btftt.  merchant  seamen. 


1893. 

Orders  made 
in  Scotland 
not  to  be 


Brit.  [20th  August,  1843.] 

16  and  17  Fie.  c.  131,  sec.  67.]  No  order,  decree,  or  sentence 
pronounced  bv  any  sheriff  or  justice  of  the  peace  under  the 
SS?t!f  '**'  authority  of  this  act  shall  be  quashed  or  vacated  for  any  mis* 
form.         nomer,  informality,  or  defect  of  form :  and  all  orders,  decrees,  and 
fbMtot!^'^    sentences  so  pronounced  shall  be  final  and  conclusive,  and  not 
subject  to  suspension,  advocation,  reduction,  or  to  any  form  of 
review  or  stay  of  execution,  except  on  the  ground  of  corruption  or 
malice  on  the  part  of  the  sheriff  or  justices,  in  which  case  the  sus- 
pension, advocation,  or  reduction  must  be  brought  within  14  days 
of  thie  date  of  the  order,  decree,  or  sentence  complained  of: 
Provided  aJwaysy  That  no  stay  of  execution  shall  be  competent 
to  the  effect  of  preventing  immediate  execution  of  such  order, 
decree,  or  sentence,  (a) 


(a)  Vide  note,  Tii,  Ihiormatiohs.    {AnU.) 
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XXIII.  Commutations— Pardons,  (a) 

12  and  13  Wm.  III.  c.  2.]  For  the  further  limitation  of  the  isftiawM. 
crown,  and  better  securing  the  rights  ana  liberties  of  the  subject.      EDgi-'itat. 

Engl.  [1700.] 


1700. 


12  and  13  Wm,  III.  c.  2,  sec  3.]  No  pardon  under  the  great 
Beal  of  England  shall  be  ^jj^dable  to  an  impeachment  by  the 
commons  in  parliament        -: 


2  Wm.  IV.  e.  37.]  For  the  more  ejfecttudly  enforcing  thetwtLuiv, 
punishment  of  transportation  from  this  island.  iib^dAet. 

IsLD.  [April  28,  1832.]      ^^^^^ 

2  fVm.  IV.  c,  37,  sec*  1.]  IVhereaSy  by  an  act  of  the  imperial 
parliament  of  Great  Britain  and  Ireland,  made  and  passed  in 
the  fifth  year  of  the  reign  of  king  George  IV.,  after  reciting 
that,  by  the  lav^s  in  force  in  some  parts  of  his  majesty's  do- 
minions not  within  the  United  Kingdom,  offenders  convicted  of 
certain  offences,  and  liable  to  be  punished  by  transportation 
beyond  the  seas,  and  other  conyicts  adjudged  to  suffer  death,  in 
such  parts  of  his  majesty's  dominions,  nave  received  or  may 
receive  his  majesty's  most  gracious  pardon,  upon  condition  of 
transportation  beyond  the  seas,  and  tnere  may  be  no  means  of 
transporting  such  convicts  to  any  of  the  places  appointed  by  his 
majesty  in  council  in  that  behalf,  without  first  bringing  them 
to  England,  it  is  enacted,  that  whenever  any  convict  a^ud^ed 
to  transportation  by  any  court  or  jud^e  in  any  part  of  nis 
majesty's  dominions  not  within  the  United  Kingdom,  or  any 
convict  adjudged  to  suffer  death  by  any  such  court  or  judge  and 
pardoned,  on  condition  of  transportation,  have  been  or  shall  be 
brought  to  England  in  order  to  oe  transported,  it  shall  and  may 
be  lawful  to  imprison  any  such  offender  m  any  place  of  confine- 
ment provided  under  the  authority  of  this  act,  until  such  convict 
shall  be  transported  or  shall  become  entitled  to  his  liberty ;  and 
that  as  soon  as  every  such  convict  shall  be  so  imprisoned,  all  the 
provisions,  rules,  regulations,  clauses,  authorities,  powers,  pe- 
nalties, matters,  and  things,  in  the  said  reciting  act  mentioned 
and  declared  concerning  the  safe  custody,  confinement,  treat- 
ment, and  transportation  of  any  offender  convicted  in  Great 
Britain,  shall  extend  and  be  construed  to  extend  to  every  con- 
vict who  may  have  been  or  may  hereafter  be  adjudged  to 
transportation  by  any  court  or  judge  in  any  part  of  his  majesty's 

(a)  TiU  GoTERKOBi. 
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s  wiLu  IV.  dominions  not  within  the  United  Kingdom,  and  to  every  con- 
isi^d  Aet.  vict  adjudged  by  any  such  court  or  judge  to  suifer  death  and 
^^^T^C^  pardoned  on  condition  of  transportation  and  brought  to  Eng- 
land in  order  to  be  transported,  as  fully  and  effectually,  to  all 
iotents  and  purposes,  as  if  such  convict  had  been  convicted  and 
sentenced  at  any  session  of  gaol  delivery  holden  for  any  county 
within  England :  And  wJtereas  it  is  necessary  to  make  provision 
for  the  expense  of  transporting  convicts  from  this  island,  be  it 
enacted,  That  whenever  the  provost-marshal-general,  or  any  of 
his  deputies,  or  the  keeper  of  au^uol  or  workhouse  in  this 
island,  shall  certify  to  the  commiss|Rrs  of  public  accounts  that 
there  is  a  prisoner  in  his  custody,  whether  of  free  condition  or  a 
slave,  adjudged  to  transportation  or  adjudged  to  suffer  death, 
and  pardoned  on  condition  of  transportation,  it  shall  be  the  duty 
of  the  said  commissioners  to  contract  with  any  person  to  take 
such  convict  or  convicts  off  the  island,  to  such  place  as  the 
governor  shall  appoint,  for  such  sum  of  money  as  they  may 
think  proper,  and  the  receiver-general  is  hereby  authorized  and 
directed  to  pay  to  the  order  of  the  said  commissioners  such 
amount  as  they  may  direct  for  that  purpose. 

2.  The  person  so  contracting  to  take  such  convict  from  this 
island  shall  enter  into  bond,  in  the  penalty  of  £300,  with  one 
surety,  to  be  approved  of  by  the  said  court,  to  be  conditioned 
that  he  will  deliver  such  convict  at  such  place,  and  to  such  per- 
son or  authority  as  the  governor  or  person  executing  the 
functions  of  governor  shall  direct  and  appoint. 


9  A  s  wiuL.      2  and  3  Wm.  IV.  c.  62.]  F&r  abolishing  the  punishment  of 

'.IV.  c.  62.     J     aI.   •  A    *  ^  r  J 

British  sut  death  in  certain  cases. 

^-^^;^  Beit.  [July  11,  1832.] 

Limiting         2  and  3  Wm.  IV.  c.  62,  sec.  2.]  Neither  the  governor  or 

JSnlSg '"  lieutenant-governor  of  any  island,  colony,  or  settlement,  or  any 

£^jj».      other  person,  shall  give  any  pardon  or  ticket  of  leave  to  any 

gorernon,    pcrson  scutenced  to  transportation,  or  who  shall  receive  a  par- 

coton^P.      don  on  condition  of  transportation,  or  any  order  or  permisBion 

to  suspend  or  remit  the  labour  of  any  such  person,  except  in 

cases  of  illness,  until  such  person,  if  tiaasported  for  seven  years, 

«hall  have  served  four,  if  transported  for  fourteen  years  shall 

have  served  six ;  or  if  transported  for  life  shall  have  served 

eight  years  of  labour,  and  no  such  person  shall  be  oapable  of 

acquiring  or  holding  any  property,  or  of  brisffbg  any  action  for 

the  recovery  of  any  property,  until  after  sucS  person  shall  have 

duly  obtained  a  pardon  &om  the  governor  or  lieutenantpgovemor 

of  the  colony  or  settlement  in  which  he  or  she  shall  have  been 

confined:  Provided  that  nothing  herein  contained  shall,  in  any 

manner,  affect  his  majesty's  royal  prerogative  of  mercy. 
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2  Wm.  IV.  c.  36.]  Fifr  cojisoUdating  and  amending  the  laws  of  7  ^•^iv 
this  island  relative  to  maliciaus  injuries  to  property.  7  wu  .iv. 

7  Wm.  IV.  c.  40.]  iFVw  consolidating  and  amending  the  laws  in  ^"^^  ^*'^■• 
this  island  relative  to  larceny  and  otiier  offences.  1837. 

ISLD.  [March  4,  1837.] 

7  fFnu  IV.  c.  36,  sec.  32 :  7  W^m.  IV.  c.  40,  5<rc.  65.]  In 
case  any  person  convicted  of  any  offence  punishable  npon  sum- 
mary conviction,  by  virtue  of  either  of  these  acts,  shall  have 
paid  the  sum  adjuoged  to  be  paid,  together  with  costs  under 
such  conviction,  or  shall  have  suffered  the  imprisonment  ad- 
judged in  the  first  instance,  in  every  such  case  he  shall  be 
released  from  all  further  proceedings,  whether  civil  or  criminal, 
for  the  same  cause. 

7  Wm.  IV.  c.  40,  sec.  64.]  It  shall  be  lawful  for  the  go-  Thegow- 
vernor,  or  person  exercising  the  functions  of  governor  for  the  Sxtend' 
time  being,  to  extend  his  mercy  to  any  person  imprisoned  by  S^SJS^ 
virtue  of  tnis  act,  althoucrh  he  shall  be  imprisoned  for  non-pay-  p«"«^»  ^ 
ment  of  money  to  eome  |arty  other  than  tlie  crown.  ^  ^  ~"^'^- 


1  Vic.  c,  28.]   To  amend  the  criminal  law.  1  vrc  c.  m. 

IsLD.  [March  24,  1838.]      '""*^''' 


1638. 


1  Vic.  c.  28,  sec.  6.]  Whereas  it  is  expedient  that  provision 
should  be  made  for  the  maintenance  of  prisoners  sentenced  by 
the  supreme  and  assize  courts  and  courts  of  quarter  sessions,  to 
the  several  houses  of  correction  in  this  island,  and  that  such 
prisoners  should  be  w^orked  collectively,  or  in  respective  pa- 
rochial penal  gangs:  Be  it  therefore  enacted,  That  it  shall  be 
lawful  tor  the  governor,  or  person  executing  the  functions  of 
governor  for  the  time  being,  at  any  time,  to  commute  any  sen- 
tence of  death  or  transportation,  which  has  already  been  or  may 
be  passed  by  any  court  of  record,  to  imprisonment  in  the  county 
gaol  or  any  house  of  correction  to  hard  labour,  for  such  period 
as  to  him  shall  seem  fit. 

8.  It  shall  be  lawful  to  adjudge,  that  any  prisoner  sentenced  Penoo> 
to  transportation  shall  be  kept  to  hard  labour  in  any  house  of  to?i^apor. 
correction  in  this  island,  and  to  be  recovered  by  order  of  the  tept  a/hiSS 
governor,  or  person  exercising  the  functions  of  governor,  from  ^^^  ^ 
any  such  prison  to  any  other  house  of  correction  as  may  be  moved  from 
necessary  on  the  way  to  the  place  of  embarkation,  and  until  a  to  uJtb^? 
conveyance  to  England  shall  be  provided  for  such  prisoner,  and  Jj^emor.*' 
the  time  such  prisoner  shall  contmue  to  be  kept  in  any  gaol  or 
house  of  correction  shall  be  taken  and  reckoned  as  part  of  the 
time  of  his  or  her  transportation. 
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\^d^  et '  ^*  When  the  sentence  of  any  offender  shall  be  commuted  to 
v^.«.-N^^<^  transportation  or  imprisonment,  and  when  any  offender  shall  be 
183&  sent  to  any  county  gaol  in  this  island,  under  sentence  of  trans- 
portation, and  shtul  not  be  exempted  from  hard  labour  in  such 
sentence,  it  shall  be  lawful  for  three  of  the  visiting  justices  of 
such  gaol  to  order,  and  they  are  hereby  required,  when  the 
prisoner's  health  in  either  of  such  cases  will  permit,  to  order 
that  such  prisoner's  term  of  imprisonment  shall  have  expired,  or 
until  he  or  she  shall  be  removed  by  order  of  the  governor  or 
person  exercising  the  functions  of  governor. 


s  vic  e.  55      3  Vic.  c.  55.1   To  re-amend  the  laws  of  this  island  relative  to 


laUnd  Aot. 


maiicums  injuries  to  property. 


WACL  ISLD.  [April  11,  1840.] 

3  Vic.  c.  55.']  It  shall  be  lawful  for  the  queen's  representative 
in  this  island,  to  extend  the  royal  mercy  to  any  person  im- 

Erisoned  by  virtue  of  the  act  7  Wm.  IV.  c.  36  (ante),  although 
e  shall  be  imprisoned  for  non-payment  of  money  to  some  other 
party  than  the  crown. 


«  VIC.C5S.      6  Vic.  c.  53.]  To  provide  penitentiaries  in  this  island,  for  the 
l^^^^^^^  confinement  of  convicted  felons  and  other  offenders. 

184&  ISLD.  [1842.] 

6  Vic.  c.  53,  sec.  18.]  Where  any  person  shall  be  lawfully 
c«Doe"m^'  convicted  of  any  felony,  for  which  he  or  she  shall  be  liable  to 
toau^'fte.  Buffer  death,  or  transportation  for  life  or  for  any  term  of  years, 
and  such  punishment  shall  be  commuted  by  the  executive,  upon 
condition  of  such  convict  being  kept  to  hard  labour  for  any  spe- 
cified time,  such  offender  may  be  kept  to  hard  labour,  in  either 
of  the  penitentiaries  for  the  time  specified  in  such  pardon. 


7 Vice. 5.       7  Vic.  c.  5.1  For   amending   the   law   of  evidence  in   certain 
s^^^'^.^r^^^  cases.  \a) 
1843.  IsLD.  [November  7,  1843.] 

7  Vic.  c.  5,  sec.  1 .]  Whereas  it  is  expedient  to  prevent  doubts 
respecting  the  civil  rights  of  persons  convicted  of  felonies,  not 
capital,  who  have  undergone  the  punishment  to  which  they  were 

(a)  See  Tbials  ahd  EvinBNCE.     {Anie») 
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adjudged:  Be  it  therefore  enacted.  That  where  any  person  hath  l^^^j^^- 
been  or  shall  hB  convicted  of  any  felony  not  punishable  with  ...^^^^^r^^^ 
death,  and  hath  endured  or  shall  endure  the  punishment  to      ^^^ 
which  such  offender  hath  been  or  shall  be  adjudged  for  the  ^n  h»ih*'' 
same,  the  punishment  so  endured  hath  and  shall  have  the  like  JJJJJ^'J" 
effects  and  consequences  as  a  pardon  from  the  governor  under  feionj«  and 
the  seal  of  this  island  as  to  the  felony  whereof  the  offender  was  dax«d^ui- 
so  convicted :  Provided^  that  nothing  herein  contained,  nor  the  iSS^hiT^ 
enduring  of  such  punishment,  shall  prevent  or  mitigate  any  J^**^*  ^ 
punishment  to  which  the  offender  mignt  otherwise  be  lawfully 
sentenced  on  any  subsequent  conviction  for  any  other  felony. 


8  and  9  Vic.  c.  89.]  For  the  encouragennent  of  British  shipping  '8*  jvic 
and  navigation.  BHUah  lut. 

Brit.  [August  4,  1845.]      '^'^^^^^ 

8  and  9  Vic.  c  89,  sec.  47.]  It  shall  and  may  be  lawful  for  oovemon 
any  governor,  lieutenant-governor,   or  commander-in-chief,  ofma^wS!** 
any  of  her  majesty's  colonies,  plantations,  islands,  or  territories,  JJJJ^'„^J 
and  they  are  hereby  respectively  authorized  and  required,  if  any  tn  certain 
suit,  information,  libel,  or  other  prosecution  or  proceeding,  of  ^     ' 
any  nature  or  kind  whatever,  shall  have  been  commenced,  or 
shall  hereafter  be  commenced,  in  any  court,  whether  in  any  of 
the  said  colonies,  plantations,  islands,  or  territories,  respectively, 
touching  the  force  and  effect  of  any  register  granted  to  any  ship 
or  vessd,  upon  a  representation  made  to  any  such  governor  or 
commander-in-chief,   to  cause  all   proceedings  «thereon   to   be 
stayed,  if  he  shall  see  just  cause  so  to  do,  until  her  majesty's 
pleasure  shall  be  known  and  certified  to  him  by  her  majesty,  by 
and  with  the  consent  of  her  majesty's  privy  council :  and  such 
governor,  lieutenant-governor,  or  commander-in-chief,  is  hereby 
required  to  transmit  to  one  of  her  majesty's  principal  secretaries 
of  state,  to  be  laid  before  her  majesty  in  council,  an  authenti- 
cated copy  of  the  proceedings  in  every  such  case,  together  with 
his  reasons  for  causing  the  same  to  be  stayed,  and  such  docu- 
ments (properly  verified)  as  he  may  judge  necessary  for  the 
information  of  her  majesty. 


16  and  17  Vic,  c.  107.]    The  customs'  consolidation  act.  ^^ViJ"^' 

Brit.  [1853.]      Britiih  ^t. 

1853. 

16  and  17  Vic.  c.  107,   sec.  243.]  The  conmiissioiiers  of  the  commii. 
treasury  or  customs  may  mitigate  or  remit  anv  penalty  or  fine,  SSJJry^or 
or  any  part  of  any  penalty  or  fine  incurred  under  this  or  any  act  J5f**;Stor» 


398  Indictable  Offmce$. 

^^t  107^'^'  relating  to  the  customs,  or  release  from  confinement  any  peTflott 
Brfiisb  •tot.  Committed  under  this  or  any  act  relating  to  the  customs^  on  such 
^"^^^P*^  termfi  and  conditions  as  to  them  shall  appear  proper. 

MlSUI«t,Alld 

mitigftU  or 
omit  pan* 
iflhmonu 
andpeaal- 

tiM. 

17  Vic  e.  I       ^^  ^10,  c.  2.]  FoT  the  Warehousing  of  goods  imported  into  this 

laundAet.'  island,  and  for  the  prevention  of  smuggUng. 

^-"JJJp^  IsLD.  [December  1,  1853.] 

jiSSoa'^  17  Vic.  c.  2,  sec.  34,]  Previously  or  subsequently  to  the  oom- 
suyoQ  mencement  of  any  prosecution  for  the  recovery  of  any  fine, 
otuM  nmit  penalty,  or  forfeiture,  incurred  under  this  or  any  other  act  of 
SiiStiSr**  ^^^  island  relating  to  the  customs,  it  shall  be  lawful  for  the 
•Si**"  governor  of  this  island,  or  the  person  for  the  time  being  carry- 
^^  mg  on  the  functions  of  the  governor,  if  he  is  satisfied  tcuftt  such 
fine,  penalty,  or  forfeiture,  was  incurred  without  any  intention 
of  fraud,  or  that  it  is  inexpedient  to  proceed  in  the  said  prose- 
cution, to  mitigate,  reduce,  or  forego  altogether,  such  fine, 
penalty,  or  forfeiture,  and  if  commenced  to  stop  all  further  pro- 
ceedings, by  directing  her  majesty's  attomey«general  to  enter  a 
noUe  prosequi,  or  otherwise,  on  such  information  or  proceeding, 
if  filed,  as  well  with  respect  to  the  share  of  such  fine,  penalty, 
or  forfeiture,  to  which  any  officer  or  officers  may  be  entitled,  as 
to  the  proportion  payable  into  the  island  treasury,  for  the  use  of 
the  public 
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SUMMARY  CONVICTIONS. 


I.  iNFOEBiATiON— Complaint. 

7  Will.  IV.  and  1  Vic.  c.  36.]  For  amsolidating  the  laws  7  yitLL.iv. 
relative  to  offences  against  the  post  office,  ^^  ^ 

Bbit.  [July  12th,  1837.]      ^^  ■*»*• 

««__^  1837. 

7  Will  IV.  and  1  Vic.  c  36,  sec.  45.]  Every  complaint,  infor-  pormof 
mation,  summons,  conviction,  warrant  of  distress,  or  commitment,  j»o^i«^o°» 
or  other  such  proceeding  which  shall  be  had  or  taken  for  the 
recovery  of  any  postage  debt  or  penalty  under  the  provisions  of 
the  post  office  acts,  may  be  drawn  or  made  out  according  to  the 
several  forms  contained  in  the  schedule  hereunto  annexed,  or  to 
the  effect  thereof,  with  such  changes  therein  as  the  case  shall 
require:  and  every  such  complaint,  information,  summons,  con- 
viction, warrant,  or  other  such  proceeding,  which  shall  be  so 
drawn  or  made  out  shall  be  good  and  effectual  to  all  intents  and 
purposes  whatsoever  without  stating  the  case  or  the  facts  or 
evidence  in  any  more  particular  manner  than  is  required  in  and 
by  such  forms  respectively. 


FOBM  or  INFOBMATOIN  FOR  THE  RECOVERY  OF  A  PENALTY 

UNDER  THIS  ACT. 

County  {or  as  the 
case  may  he)  of 
to  toit 
Be  it  remembered,  Thai  on  the  day 

of  in  the  year  of  our  hotd 

at  in  the  of 

A.  B.  <^,  ^'c.  for  A.  B.  an  officer  of  the  post  office,  a^  the  case 
may  be]  cometn  before  me,  C7  D.  Esquire,  one  of  /ler  majesty's 
justices  of  the  peace  for  the  said  and  informeth 

me  the  said  justice  that  E,P.  of  herestofore, 

to  wit  an  the  day  of  in  the  year 
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7  y^jj^-  of  our  Lord  at  in  the  said 

e.  30.  did  [here  state  the  offence']  contrary  to  the  form 

J^^^^^^^  of  the  statute  in  such  case  made  and  promded,  whereay  the 

1837.  said  E.  F.  hath  forfeited  for  his  said  offence  the  sum   of 

£  Taken  and  received  by  me  the  day 

arid  year  first  above  written 

FORM  OF   COMPLAINT  WHEREON    TO  POUND  A  WARRANT   OF 
DISTRESS   FOR   RECOVERY   OF   POSTAGE. 

County  [or  as  the  case 

may  be]  of  to  wit. 

Be  it  remenberedy  Hiat  on  this  day 

of  in  the  year  of  our  Lord 

at  in  the  of 

As  B.  an  officer  of  the  post  office  complaineth  to  me,  E.  D. 
Esquire  one  of  her  majesty^s  justices  of  the  peace  for  the  said 

that  the  sum  of  is  due 

and  ofwing  from  E.  F.  of  to  h/r  mmesty  [or 

to  the  saia  A.  B.  if  the  case  be  so"]  for  the  duty  of  postage 
which  he  hath  refused  or  neglected  to  pay,  and  thereupon  the 
said  A.  B.  prayeth  of  me  tfte  said  justice  that  the  said  E.  F. 
may  be  summoned  to  appear  and  show  cause  if  any  he  have, 
why,  due  proof  being  nuide  of  the  sum  due  and  owing 
from  him  for  postage  as  aforesaid,  a  warrant  or  distress 
should  not  be  granted  for  recovery  thereof,  pursuant  to  the  direc* 
tion  of  the  statute  in  that  behalf  made. 

Taken  and  received  by  me  the  day  and  year  first  above 
written. 


7  Vie  fc  ».      7  Vic.  c.  25.]  For  making  and  maintaining  a  railway  from 
s^^-^sr^  Kingston  to  Spanish  Town. 
i««-  IflLD.  [3l8t  Dec.,  1843.] 

Ponuor  7  Vic.  c.  25,  sec,  117.]  All  justices  of  the  peace  before  whom 
uld  motus-  any  person  shall  be  informed  against  or  convicted  for  or  in  res- 
^^^^'  pect  of  any  offence  against  this  act,  may  cause  the  information 

(wherever  an  information  shall  be  taken  in  writing  or  in  print) 
and  the  conviction  respectively  to  be  drawn  up  according  to  the 
the  following  forms  or  any  other  forms  to  the  same  effect  as  the 
case  may  require :  (that  is  to  say) : 

FORM  OF  INFORMATION. 

Ponn  of  in-  ^^  ^  remembered,  That  on  the  day 

tonnjtton,  ^f  X.'R.  of  infotmeth 

me{cT  us)  of  her  majesty^ t  justices  of  the 
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pearefor  the  parish  of  that  7  vic.  c.  ts. 

ef  {here  describe  the  offence  with  tfie  time  s^^^v-^i^ 

and  place)y  contrary  to  an  act  passed  in  the  seventh  year  of     ^643. 
the  reign  of  her  majesty  Queen  Victoria,  intituled  {here  insert 
the  title  of  this  act)  which  hath  imposed  a  forfeiture  of 
for  the  said  offence. 

Taken  the  ji^SS^k      ^V  ^f  before 

tne  (or  us). 


10  Vic.  c,  29.]  For  the  regulation  of  hackney  carriages,  lovrco  2ft. 

IsLD.  [l8t  April,  1847.]      ^^^j^^ 

1M7. 

10  Vic.  c,  29,  sec.  4.]  When  information  or  complaint  shall  be  p 
tnade  before  any  justice  of  the  peace,  against  the  driver  of  any  of  hackney 
hackney  carriage  for  any  oifence  committed  by  him  against  any  S^uT*  ^ 
of  the  provisions  of  this  act,  such  justice  shall  forthwim  summon  SSJJiin" 
the  proprietor  of  such  hackney  carriage  personally  to  appear  and  ^^^s  »«<>• 
to  produce  the  driver  of  such  hackney  carriage  to  answer  such  drfw. 
information  or  complsunt,  and  if  any  such  proprietor  being  duly 
summoned  shall  neglect  or  refuse  personally  to  appear  or  to 
produce   such  driver,  according  to  such   summons,  without  a 
reasouable  excuse,  to  be  allowed  by  the  justice  or  justices  before 
whom  he  ought  to  appear  according  to  such  summons,  such  pro- 
prietor shall  forfeit  jor^y  shillings^  and  so  from  time  to  time,  as 
often  as  he  shall  be  so  summoned,  until  each  driver  shall  be  pro- 
duced by  him :  Provided  always.  That  if  such  proprietor  shall  ptotIbo. 
neglect,  or  refuse  to  appear  and  produce  such  driver,  on  the 
aecond  or  any  subsequent  summons  requiring  him  so  to  do  without 
a  reasonable  excuse,  to  be  allowed  as  aforesaid,  it  shall  be  lawful 
for  such  justice  to  proceed  to  hear  and  determine  the  said  inform- 
ation or  complaint  in  the  absence  of  the  said  proprietor  and 
driver,  or  of  either  of  them,  and  upon  proof  of  such  offence,  by 
the  oath  of  one  or  more  credible  witness  or  witnesses,  to  give 
judgment  against  such  proprietor  for  the  penalty  incurred  by 
reason  of  such  offence. 


13  Vic.  c.  35.]   To  facilitate  the  duties  of  justices  of  the  peace  nviccss. 
out  of  sessions  within  this  isla9id.{a)  ^^^t^t^ 

ISLD.  [1st  February,  1850.]  isso. 

13  Vic.  c.  35,  sec.  6.]  Such  of  the  provisions  and  enactments 

(«)  Sec.  B3  of  this  act  repeali  7  Will,  this  act,  save  and  except  so  much  of  the 

lY.  c  2,  1  Vice  36,  4  Vic.  a  16,  5  said  seyeral  acts  as  repeal  any  other  acts 

Vic.  c.  36,  "  and  all  other  acts  or  parts  of  or  parts  of  acts^*^ 
acts  inconsistent  with  the  provisions  of 
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"v»c  e.3«  in  the  act  made  and  passed  in  this  present  eesrion  [13  Vic  c.  24],{a) 
v^J^v-^  whereby  a  justice  of  the  peace  for  one  parish  may  act  for  the 
^^^-  same  whilst  residing  or  being  in  any  other  parish  of  which  he  is 
oUhl^ZV  also  a  justice  of  the  peace,  as  are  applicable  to  the  provisions  of 
13  vic.e.  24,  this  act,  shall  be  deemed  to  be  incorporated  into  this  act,  and  to 
u  o^^»i>«~  gj^^nj  iQ  jji  j^jts  required  of  or  to  be  performed  by  justices  of 
£?t7ng  to/"  the  peace,  under  or  by  virtue  of  this  act,  in  as  full  and  ample  a 
MteSd'to^  mannerasif  the  said  provisions  and  enactments  were  here  repeated 
ibi«  act.      and  made  parts  of  this  act. 

Order  for  ^*  ^^  ^^  cascs  of  complaiut  upou  which  a  justice  or  justices  of 
the  pay-  the  pcacc  mav  make  an  order  for  the  payment  of  money  or 
monej^in  othcrwisc,  it  shall  not  be  necessary  that  such  complaint  shall  be 
S^ufni  ^^  writing,  unless  it  shall  be  required  to  be  so  by  some  particular 
^^^u  ^  ^^  ^^  ^^^^  island  upon  which  such  complaint  shall  be  framed. 

31.  The  several  forms  in  the  schedule  to  this  act  contained,  or 
forms  to  the  like  effect,  shall  be  deemed  good  and  valid  in  the 
law. 

10.  Every  complaint  upon  which  a  justice  or  justices  of  the 
Manner  of  P^acc  IS  or  are  or  shall  be  authorized  by  law  to  make  an  order, 
making  j^j  cvcry  Information  for  any  offence  or  act  punishable  upon 
orinformt-  Summary  conviction,  unless  some  particular  act  of  this  island 
^^^°'  shall  otherwise   require,  may  respectively  be  made  or  laid  with- 

out any  oath  or  affirmation  being  made  of  the  truth  thereof,  except 
in  cases  of  information  where  the  justice  or  justices  receiving  the 
same  shall  thereupon  issue  his  or  their    warrant  in  the  first 
instance  to  apprehend  the  defendant  as  aforesaid ;  and  in  every 
When  war.  such  casc  whcrc  the  justice   or  justices  shall  issue  his  or  their 
iMiied  in     Warrant  in  the  first  instance,  the  matter  of  such  information  shall 
theflratin-  fee  gubsfantiatcd  by  the  oath  or  affirmation  of  the  informant  or 
Information  by  somc  wituess  or  witnesses  on  his  behalf  before  any  such  war* 
Mth!  **"      rant  shall  be  issued,  and  every  such  complaint  shall  be  for  one 
matter  of  complaint  only  and  not  for  two  or  more  matters  of 
complaint,  and  every  such  information  shall  be  for  one  offence 
only  and  not  for  two  or  more  offences ;  and  every  such  complaint 
Each  com-   Or  information  may  be  laid  or  made  by  the  complainant  or  in- 
fmSii?     formant  in  person  or  by  his  counsel  for  (or)  attorney  or  other 
Jjjy^°"      person  authorized  on  that  behalf. 

4.  In  any  information  or  complaint  or  the  proceedings  therein, 
in  which  it  shall  be  necessary  to  state  the  ownership  of  any  pro- 
of tSpn^"  perty  belonging  to  or  in  the  possession  of  partners,  joint  tenants, 
putnen,     parccDcrs  or  tenants  in  common,  it  shall  be  sufficient  to  name  one 
*«•      '     of  such  persons,  and  to  state  the  property  to  belong  to  the  person 
so  named,  and  another  or  others  as  the  case  may  be,  and  whenever 
in  any  information  or  complaint,  or  the  proceedings  thereon  it 
shall  be  necessary  to  mention  for  any  purpose  whatsoever  any 
partners,  joint  tenants,  parceners,  or  tenants  in  common,  it  shall 

{a)  See  Indictable  Ofputcv.    (Anie^) 
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be  sufficient  to  describe  them  in  manner  aforesaid,  and  whenever  \^^^-^^* 
in  any  such  information  or  complaint,  or  the  proceedings  thereon,  ^^^-^.^^^ 
it  shall  be  necessary  to  describe  the  ownership  of  any  work  or     iwo. 
building  made,  maintained,  or  repaired  at  the  expense  of  any  ^rtj*©?"* 
parish,  or  of  any  materials  for  the  making,  altering,  or  repairing  p«i«h»». 
of  the  same,  or  of  any  goods  provided  at  the  expense  of  any  parish, 
the  same  may  be  described  as  the  property  or  goods  of  the  church- 
wardens of  such  parish,  other  than  Kingston  when  the  same  shall 
be  described  as  the  property  or  goods  of  the  mayor,  alderman, 
and  commonalty  of  the  city  and  parish  of  Kingston,  and  all  ?^J*^"^ 
materials  and  tools  provided  for  the  repair  of  highways,  at  the  materuit 
expense  of  any  parish  may  be  described  in  like  manner.  i^ST 

29.  In  all  cases  of  summary  proceedings  before  a  justice  or 
justices  of  the  peace  out  of  sessions,  upon  any  information  or 
complaint  as  aforesaid,  it  shall  be  lawful  for  one  justice  to  receive 
such  information  or  complaint  and  to  grant  a  summons  or  war- 
rant thereon,  and  to  issue  his  summons  or  warrant  to  compel  the 
attendance  of  any  witnesses,  and  to  do  all  other  necessary  acts 
and  matters  preliminary  to  the  hearing,  even  in  cases  where  by 
the  act  in  that  behalf  such  information  or  complaint  must  be  heard 
and  determined  by  two  or  more  justices ;  and  after  the  case  shall 
have  been  so  heard  and  determined,  one  justice  may  issue  all 
warrants  of  distress  or  commitment  thereon,  and  it  shall  not  be 
necessary  that  the  justice  who  so  acts  before  or  after  such  hear- 
ing shall  be  the  justice  or  one  of  the  justices  by  whom  the  said 
case  shall  be  heard  and  determined :  Provided  always.  That  in 
all  cases  where  by  act  it  is  or  shall  be  required  that  any  such 
information  or  complaint  shall  be  heard  and  determined  by  two  or 
more  justices,  or  that  a  conviction  or  order  shall  be  made  by  two 
or  more  justices,  such  justices  must  be  present  and  acting  together 
daring  the  whole  of  the  hearing  and  determination  of  the  case. 


16  and  17  ViC.  c.  107.]   Customs*  consolidation  act.  i6A17  Vic. 

Brit.  [1853.]      BriSrJut. 


1853. 


16  and  17  Vic,  c.  107,  sec,  269.]  All  informations  exhibited  j^,^^^ 
before  any  justice  or  justices  for  any  offence  committed  against  ttom,  oon- 
or  forfeiture  incurred  under  this  or  any  other  act  relating  to  the  lc."to  b« 
customs,  and  all  summonses,  convictions,  and  condemnation  for  |^  'ijl^tfc! 
such  offences  and  forfeitures,   and  all  warrants  of  any  justice  or 
justices  founded  upon  such  convictions  may  be  in  the  form  or  to 
the  effect  as  in  schcaule  (B.)  to  this  act,and  the  form  of  information 
given  in  the  said  schedule  and  the  counts  therein  contained  with 
reference  to  any  offences  created  by  or  punishable  under  the 
several  sections  of  this  act,  to  which  the  same  or  any  of  them 
relate,  shall  be  applicable  to  and  sufficient  for  all  pnrposes  in  the 
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i«*i7Vic  prosecution  of  such  offences  and  forfeitures,  and  where  two  or 
Britifb  Kt&t.  more  counts  are  given  upon  the  same  section,  those  counts  may 
^"^^TXT*^  be  used  which  most  nearly  apply  to  the  circumstances  of  the  case ; 
and  anyone  or  more  of  the  said  counts  may  be  included  in  the  same 
information  together  with  any  other  count  or  counts,  and  in  any 
case  or  for  any  offence  or  forfeiture  for  which  no  count  is  given 
in  the  said  schedule,  such  count  or  counts  may  be  substituted  or 
added  as  circumstances  may  require,  and  every  such  information, 
and  every  conviction,  and  warrant  of  commitment  or  condemna- 
tion for  such  offence  or  forfeiture  shall  be  deemed  valid  and 
sufficient  in  which  the  offence  or  forfeiture  is  set  forth,  either  in 
the  words  of  the  act  or  acts  by  which  the  penalty  for  such  offence 
has  been  inflicted,  or  under  which  any  forfeiture  has  been 
incurred,  or  in  the  words  of  the  information  by  this  act  prescribed, 
and  where  in  any  such  forms  the  word "  customs "  is  used  to 
describe  the  commissioners  or  officers  of  customs,  the  words 
**  inland  revenue,"  or  *'  excise "  may  be  substituted  as  the  case 
may  require,  and  the  like  counts  shall  be  applicable  to  and  suf- 
ficient for  the  like  purposes,  and  be  used  in  like  manner  in  any 
information  filed  in  any  court  having  jurisdiction  in  such  cases 
under  this  or  any  act  relating  to  the  customs :  and  no  conviction, 
warrant  of  commitment,  or  condemnation,  shall  be  held  void  by 
reason  of  any  defect  therein,  and  no  party  shall  be  entitled  to  be 
discharged  out  of  custody  on  account  of  such  defect,  provided  it 
be  alleged  in  such  warrant  that  the  said  party  has  been  convicted 
of  such  offence,  and  that  it  shall  appear  to  the  court  or  judge 
before  whom  such  warrant  is  returned  that  such  conviction  pro- 
ceeded upon  good  and  valid  grounds ;  and  every  such  warrant 
may  be  executed  by  any  officer  of  customs,  and  in  any  part  of 
the  United  Kingdom,  without  further  endorsement  or  sanction 
than  that  of  the  justice  issuing  the  same,  and  no  objection  shall 
be  taken  or  allowed  to  any  information,  complaint,  or  summons 
for  any  alleged  defect  therein,  in  substance  or  in  form,  or  for  any 
variance  between  such  information,  complaint,  or  summons,  and 
the  evidence  adduced  on  the  part  of  the  informant  or  com- 
plainant at  the  hearing  of  such  information  or  complaint. 

SCUED.  B. 

FORM   OF   INFORMATION   BEFORE  JUSTICES  OF    THE   PEACE, 

to  wit. 
Be  it  remembered  that  A.  B.  aji  officer  of  customs  under  the 
direction  of  tlie  commissioners  of  customs,  informs  me 

one  of  tier  majesty's  justices  of  the  peace  in  and 
for  the  of 

Count  1. 

On  Mc  234.    ^  Thai  C.  D.  did  unship,  or  was  aiding  or  concerned  in  nnship- 
ping  or  otherwise    dealing  with    certain  goods,  to    wit  [here 
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mention  tlie  goods  generally\j  contrary  to  tee.  234  of  "  7%^  itf*i7Vic 
customs^  consolidation  act,  1853/'  whereby  the  said  C.  D.  has  Britiah'Iut. 
forfeited  the  sum  of  ,  being  treble  the  value 

of  the  said  goods,  [or  "  the  penalty  of  one  hundred  pounds,"  as 
the  case  may  fctf,]  for  which  the  commissioners  have  elected  to 


1853. 


sue. 


Count  2. 


That  C.  D.  being  [or  "not  being"  as  the  case  may  be,]  a  sub-  Onwc.235. 
ject  of  her  majesty,  was  found  or  discovered  to  have  been  on 
board  a  ship  or  boat,  part  of  the  cargo  of  which  was  thrown 
overboard,  or  staved,  or  destroyed,  to  prevent  seizure,  contrary 
to  sec,  235  of  "  The  customs*  consolidation  act,  1853,"  where- 
by the  said  C.  D.  has  become  liable  to  be  imprisoned  as  is  therein 
directed. 

Count  3. 

That  C.  D.  being    [or**  not  being,"  as  the  case  may  be"]  a  sub-  ^°  ••*•  ^^• 
ject  of  her  majesty,  was  found  or  discovered  to  have  been  on 
board  a  ship  or  boat,  contrary  to  the  sec.  235  of  "  The  customs* 
consolidation  act,  1853,''  whereby    the  said  C.  D.   has  become 
liable  to  be  imprisoned  as  is  therein  directed. 

Count  4. 

That  C.  D.  was  found  or  discovered  to  have  been  on  board  a  o»  "^  23«. 
fillip  or  boat  within  a  port,  bay,  harbour,  river,  or  creek  of  the 
United  Kingdom,  [or  the  Channel  islands,  a«  Me  case  may  6e,] 
contrary  to  sec.  236  of  **  The  customs*  consolidation  act,  1853, ' 
whereby  the  said  C.  D.  has  forfeited  the  sum  of  one  hundred 
pounds. 

Count  5. 

That  C.  D.  did  make  and  subscribe  a  false  declaration  or  ^'^  "m.  i»8. 
document,  purporting  to  be  [here  state  tlie  nature  of  the  document 
generally y^  the  same  being  false  and  untrue,  contrary  to  sec,  198 
of  "  The  customs*  consolidationact,  1853,"  whereby  the  said  C  D. 
has  forfeited  the  sum  of  one  hundred  pounds. 

Count  6. 

That  C.  D.  did  untruly  answer  a  certain  question  put  to  him  on  mc  ise. 
by  an  officer  of  customs,  contrary  to  sec.  198  of 

"  The  customs*  consolidixtum  act,  1853,"  whereby  the  said  C.  D. 
has  forfeited  the  sum  of  one  hundred  pounds. 

Count  7. 

That  C.  D.  did  counterfeit  or  falsify  [or  "  wilfully  use  when   "  ■•••  ^*8, 
counterfeited  or  falsified,"  as  the  case  may  be"]  a  certain  document 
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J17  Via  purporting  to  be  \Jiere  state  the  nature  of  the  document  genercdly], 
Britiab  suit,  contrary  to  5^c.  198.  of  ^^  The  citstoms  consolidation  act^  1853," 
^"^"^^^^^  whereby  the  said  C.  D.  has  forfeited  the  sum  of  one  hundred 
pounds. 

Count  8. 

On  see.  108.  That  C.  D.  did  fraudulently  alter  [or  counterfeit,  as  the  case 
may  he"]  the  seal,  signature,  initials,  or  mark  of  or  used  by  an 
officer  of  customs,  contrary  to  sec.  198  of  *'  The  customs^  consoUf 
dation  act,  1853,"  whereby  the  said  C.  D.  has  forfeited  the  sum 
of  one  hundred  pounds. 

Count  9. 

On  see.  209.      That  a  Certain  vessel  or  boat  called  the  ,  where- 

of CD.  was  owner,  [or  master,  as  the  case  may  be,']  was  unlaw- 
fully used  in  importing,  landing,  removing,  carrying,  or  convey- 
ing of  certain  uncustomed  or  prohibited  goods;  to  wit,  ^here 
mention  generally  the  goods,]  contrary  sec.  203.  of  "  The 
customs  consolidation  act,  1853,"  whereby  the  said  CD.  has 
forfeited  the  sum  of  ,  which  the  commissioners  of 

customs  have  directed  to  be  sued  for  in  this  case. 

Count  10. 

oniec.290.  That  CD.  was  driving  or  conducting  a  cart,  waggon,  or 
other  conveyance,  and  refused  to  stop,  or  to  allow  the  examina^ 
tion  thereof,  when  required  in  the  queen's  name,  contrary  to 
sec  220.  of  "  The  customs^  consolidation  act,  1853,"  whereby 
the  said  C  D.  has  forfeited  the  sum  of  one  hundred  pounds. 

Count  11. 

n  see.  223.  That  CD.,  an  officer  of  police,  having  detained  certain  j?ood^ 
to  wit,  [he7'€  mention  generally  the  goods,]  on  suspicion  of  their 
being  stolen,  neglected  to  convey  the  same  to  the  proper  ware- 
house, [or  neglected  to  give  notice  thereof  to  the  commissioners 
of  customs,  as  the  case  may  be,]  contrary  to  sec,  225.  of  "  The 
customs^  consolidation  act,  1853,"  whereby  the  said  CD.  has 
forfeited  the  sum  of  twenty  pounds. 

Count  12. 

On  SM.  220,  That  C  D.  obstructed  a  person  duly  employed  for  the  preven- 
tion of  smuggling,  contrary  to  sec.  229  of  ^^  The  customs  consoU- 
dation  act,  1853,"  whereby  the  said  C  D.  has  forfeited  the  sum 
of  one  hundred  pounds. 

Couut  13, 

oo  see.  2  9  That  C  D.  denied  the  possession  of  certain  foreign  goods,  to 
wit  [here  mention  generally  the  goods]  which  were  auerwards 
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found  to  be  [or  "to  have  been,"  as  the  case  may  be]  in  his  poses-  ifl*i7  vir. 
sion,  contrary  to  sec,  329.  of  "  The  customs'  consolidatian  act,  British  sut 
1853,'*  whereby  the  said  C.  D.  has  forfeited  the  sum  of  v-^-v^*^ 

being  treble  the  value  of  the  said  goods. 

Count  14. 

That  C.  D.  an  officer  of  did,  without  reasonable  on  sec.  jsi. 

ground  require  a  certain  person,  to  wit,  one  E.  F.  to  be  searched 
contrary  to  sec.  231  of  "  7'Ae  customs*  consolidation  act,  1853," 
whereby  the  said  C.  D.  has  forfeited  the  sum  of  ten  pounds. 

Count  15. 

That  C.  D.  was  concerned  in  importing  certain  prohibited  or  on  160.238. 
restricted  goods,  to  wit  Inhere  mention  generally  the  goods'],  con- 
trary to  sec.  232  of  "  The  customs  consolidation  act,  1853," 
whereby  the  said  C  D.  has  forfeited  the  sum  of 
being  treble  the  value  of  the  said  goods  [or  "  the  penalty  of  one 
hundred  pounds,"  as  the  case  may  be],  for  which  the  commissioners 
of  customs  have  elected  to  sue. 

Count  16. 

That  C.  D.  was  concerned  in  unshipping  or  otherwise  dealing  on  mc  23S. 
with  certain  prohibited,  restricted,  or  uncustomed  goods,  to  wit 
[^here  mention  generally  the  goods]  contrarv  to  sec.  232.  of  "  The 
customs*  consolidation  act,  1853,"  whereby  the  said  C.  D.    has 
forfeited  the  sum  of  being  treble  the  value  of  the 

said  goods  (or  "the  penalty  of  hundred  pounds,"  as  the  case  may 
be),  tor  which  the  commissioners  of  customs  have  elected  to  sue. 

Count  17. 

That  C.  D.  was  concerned  in  the  illegal  removal  of  certain  on  m  .  sas. 
goods,  to  wit  Ihere  mentiongenerally  the  goods]  from  a  warehouse 
or  otherwise  illegally  dealing  with  the  same  after  they  had  been 
80  removed  contrary  to  the  provisions  of  232  sec.  of  "  The  custom^ 
consolidation  act,  1853,"  wnereby  the  said  C.  D.  has  forfeited 
the  sum  of  being  treble  the  value  of  the  said  goods 

(or  "  the  penalty  of  one  hundred  pounds,"  as  the  case  may  be)  for 
which  the  commissioners  of  customs  have  elected  to  sue. 

Count  18. 

That  C.  D.  was  knowingly  concerned  in  evading  duties  ofon  we.2S9. 
coetoms  upon  or  in  dealing  with  certain  goods  to  wit  [here  mention 
generally  the  goods],  with  intent  to  defraud  her  majesty  of  the 
duties  of  customs  in  respect  thereof  contrary  to  sec.  232  "  of  The 
customs^  consolidation  act,  1853,"  whereby  the  said  C.  D.  has 
forfeited  the  sum  of  being  treble  the  value  of  the 

foods  (or  "  the  penalty  of  one  hundred  pounds,"  as  the  case  may 
e  for  which  the  commissioners  of  customs  have  elected  to  sue. 


408  Summary  Convictiuns, 

jeAijvic  Count  19. 

e.  107. 

s..^-N^-«^      That  C.  D.  was  concerned  in  the  removal  of  certain  goods  to 
1853.      ^ii  ^here  mention  generally  the  goods],  or  otherwise  dealing  with 
On  sec.  233.  ^jj^  game,  contrary  to  sec.  233.  of  "  The  customs^  consolidation 
act,  1853,"  whereby  the  said  C.  D.  has  forfeited  the  sum  of 

being  treble  the  value  of  the  said  goods  (or  **the 
penalty  of  one  hundred  pounds,"  as  the  case  may  be),  for  which 
the  commissioners  of  customs  have  elected  to  sue. 

Count  20. 

On  Mc.  241.  That  C.  D.  offered  certain  goods  for  sale  to  wit,  [here  mention 
generally  the  goods],  contrary  to  sec.  241  of  "  The  customs*  conso- 
lidation act,  1853,"  whereby  the  said  C.  D.  has  forfeited  the  sum 
of  being  treble  the  value  of  the  said  goods. 

Count  21. 

On  MO.  247.  That  C.  D.  was  concerned  in  the  assembling  of  persons,  con- 
trary to  sec.  247  of  "  The  custotns^  consolidation  act,  1853,'^ 
whereby  the  said  C.  D.  has  become  liable  to  be  imprisoned  as  is 
therein  directed. 

Count  22. 

On  ■•C.247.  That  C.  D.  obstructed  persons  employed  for  the  prevention 
of  smuggling,  or  was  concerned  in  the  rescue  or  attempt  at 
rescue  of  seized  goods,  or  in  the  destruction  or  attempt  at  de- 
struction thereof  contrary  to  sec.  247  of  "  TTie  customs^  consoUda-- 
tion  act,  1853,"  whereby  the  said  C.  D.  has  become  liable  to  be 
imprisoned  as  is  therein  directed. 

Count  23. 

That  certain  goods,  to  wit   {here  mention  generally  the  goods'], 

were  seized  on  the  day  of 

for  being  dealt  with,  contrary  to  sec.   [here  insert  the  section  in 

figures]  of  '^  The  customs'  consolidation  act,  1853,"  whereby  the 

said  goods  have  become  liable  to  forfeiture,  and  that  CD.  of 

has  claimed  the  same. 

Count  24. 

oneec.274.  That  CD.,  being  summoned  as  a  witness,  did  neglect  or 
refuse  to  appear,  or  having  appeared,  did  refuse  to  take  oath  or 
affirm,  or  give  evidence,  or  answer,  contrary  to  sec  274.  of 
"  The  customs'  consolidation  act,  1853,"  whereby  the  said  CD* 
has  forfeited  the  sum  of 

Exhibited  to  and  before  me, 
the  day  of 

in  the  year  of  our  Lord 
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\6  and  17  Vice.  131.1    To  amend  various  laws  relating  toi«&ijvic. 

,        ^  -•  •'a  131. 

nuTchant  seamen,  British  >tat. 


Brit.  [August  20th,  1853.] 


1853. 


16  and  17  Vic.  c.  131,  sec,  56,]  All  prosecutions,  complaints,  samnaij 
actions,  or  proceedings,  whether  of  a  criminal  or  civil  nature  fJaSulSSI 
under  any  of  the  imperial  acts  7,  and  8  Vic.  c.  112 ;  8  and  9  Vic, 
c.  116;  13  and  14  Vic,  c,  93 ;  14  and  15  Vic.  c.  96  ;  14  and  15 
Vic,  c,  79 ;  and  14  a?Mf  15  Vic,  c.  102  ;  other  than  prosecutions 
for  offences  described  aa  misdemeanors,  or  punishable  by  trans- 
portation may  be  brought  in  a  summary  form  before  the  sheriflF 
of  the  county  or  before  any  two  justices  of  the  peace  of  the 
county  or  borough  where  the  cause  of  such  prosecution  or  action 
arises,  or  where  the  offender  or  defender  may  be  for  the  time. 

56.  All  penalties  imposed  by  the  said  acts  may  be  sued  for  PenaUbi  in 
and  recovered,  with  the  costs  of  prosecution,  before  the  sheriff  h^^tJt; 
or  any  two  justices  as  aforesaid,  at  the  instance  of  the  party  to  ■^•**- 
whom  such  penalty  is  made  payable  in  whole  or  in  part,  with 
concurrence  of  the  procurator  fiscal  of  court,  or  at  the  instance 

of  the  procurator  fiscal  of  court  where  such  penalty  is  not  made 
payable  either  in  whole  or  in  part  to  any  private  party. 

57.  All  prosecutions,  complaints,  actions,  or  other  proceedings  Pomof 
under  the  said  acts  may  be  brought  either  in  a  written  or  a  S'sSSJund. 
printed  form  or  partly  written  and  partly  printed ;  and  where 

such  proceedings  are  brought  in  a  summary  form  it  shall  not  be 
necessary  in  the  complaint  to  recite  or  set  forth  the  clause  or 
clauses  of  the  act  on  which  such  proceeding  is  founded,  but  it 
shall  be  sufiicient  to  specify  or  refer  to  such  clause  or  clauses, 
and  to  set  forth  shortly  the  cause  of  complaint  or  action  and  the 
remedy  sought ;  and  when  such  complaint  or  action  is  brought 
in  whole  or  in  part  for  the  enforcement  of  a  pecuniary  debt  or 
demand  the  complaint  may  contain  a  prayer  for  warrant  to 
arrest  upon  the  dependence. 

60.   In  all    proceedings  under  the  said  acts  the  sheriffs  or  sheriff  ori 
justices  of  the  peace  shall  have  the  same  power  of  compelling  JJSIJb"™*^ 
attendance  of  witnesses  and  slavers  as  in  cases  falling  under  their  S^StoSS^i 
ordinary  jurisdiction.  wid«iave«. 
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II.  Summons — Waeraxt. 

'T.'k*^*       6  Wm.  IV.  c.  32.]  Far  the  more  effectual  protection  of  persons 

*•*»»<*  ^«*-  and  property. 

^"^^^as^  IsLD.  [June  15,  1836.] 

6  Wm.  IV.  c.  32,  sec.  12.]  For  the  more  effectual  preserv- 
ation of  the  peace  and  speedy  prosecution  of  offences,  punishable 
upon  summary  conviction  by  virtue  of  this  act,  and  that  there 
may  l)e  no  denial  of  justice  to  any  person  on  acy  pretext  what- 
Pcnons       soever :  Se  it  enactedj  That  where  any  person  shall  be  charged, 
luid  no?*''*  ^"  ^^^  ^^^^  ^^  *  credible  witness,  whether  it  be  verbal  or  writ- 
appearing,    ten,  before  any  justice  of  the   peace,  with  any  offence,  sach 
tiTbeu-'a^  justice  may  summon  the  person  charged  to  appear  before  any 
a^^^^oT  ^^o  justices  of  the  peace,  at  a  reasonable  time  and  place  to  be 
wamat  for  °*°^^  ^^  ^^^  summons,  or  by  a  peace  officer  under  his  direction, 
apprehen.    who  shall  givc  Verbal  notice  of  the  same  to  such  person ;  and  if 
Q^^.    the  person  so  summoned  or  notified  shall  not  appear  accordingly, 
^y°       then  (upon  proof  of  the  due  service  of  the  summons  upon  such 
•cerutAt^    persou,  or  verbal  notice  to  the  same  effect  given  to  him  to 
attend)  the  justice  may  either  proceed  to  hear  and  determine 
the  case  ex  parte,  or  may  issue  their  warrant  for  apprehending 
such  person,  and  bringing  him  or  her  before  them,  or  the  justice, 
before  whom  the  charge  shall  be  made,  may  (if  he  shall  so  think 
fit)  issue  such  warrant  in  the  first  instance  without  any  previous 
summons ;  and  the  person  convicted  of  any  offence  by  virtue  of 
this  act  shall  pay  the  legal  costs  of  summons  and  warrant  which 
profiflo.      shall  have  been  issued  for  his   or   her  appearance:  Provided 
always,  and  be  it  enacted.  That  the  prosecution  for  every  offence 
punishable  on  sunmiary  conviction  by  virtue  of  this  act  shall  be 
commenced  within  three  calendar  months  after  the  commission 
of  the  offence  and  not  otherwise. 


7  wjl  IV.      7  Wm.  IV.  and  I  Vic.  c.  36.]  For  consolidating  the  laws  rela- 

e.  Sr^    live  to  offences  against  the  Post  Office. 
^;;jji:^^  Brit.  [July  12,  1837-] 

1837. 

whatihaii  7  ^Fm.  IV ^  and  1  Vic.  c.  36,  sec.  18.]  A  summons  issued  by 
a'ii5S?e*^f  a  lustice  of  the  peace  requiring  a  defendant  or  a  witness,  or 
■ammrai'!  ^thcr  pcrsou,  to  appear  before  nim  or  any  other  justice,  with 
reference  to  an  information,  complaint,  or  other  proceeding,  for 
the  recovery  of  any  postage,  postage  debt,  or  penalty,  under 
the  Post  Office  acts,  shall  be  deem^  to  be  sufficiently  served, 
in  case  either  the  summons  or  a  copy  thereof,  be  served  person- 
ally upon  the  person  as  aforesaid,  or  be  left  at  his  usual  or  last 
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« 
known  place  of  residence,  or  if  such  person  be  a  proprietor,  ^^^\]^' 

driver,  condactor,  or  guard,  of  any  stage  carriage,  if  sucn  sum-      c.  3«.*^' 

mons  or  copy  be  left  with  the  book-keeper,  or  person  for  the  ^Jilt^^ 

time  being  acting  as  book-keeper  for  such  stage  carriage,  in  any      les?. 

town  or  place  from,  into,  or  through  which  such  camnge  shall 

go  or  be  driven,  nearest  to  the  place  where  any  such  offence 

shall  be  committed. 

19,  Every  constable  or  other  peace  officer  who  shall  refuse  or  penalty  for 
neglect  to   serve  a  summons,  or  execute  a  warrant  or  order,  a  «aiiuQoa«» 
granted,  issued,  or  made  by  a  justice  of  the  peace,  pursuant  to  ^^ 
the  Post  Office  acts,  shall  forfeit  £10. 


FORM  OF  A  SUMMONS  ON  AN  INFORMATION  UNDER  THIS  ACT. 

County  {or  €u\ 

the  casemayhe)  \    Whereas  an  information  hath   been   exhibited 
ef  to  wit. )  before  me^  C.  D.  esquire,  one  of  her  majesty's 

justices  of  the  peace  for  the  of  charging  that 

you  the  above  named  E.  F.  on  the  day  of 

at  did  [here  state  the  substance  of  the  chafge], 

wJierehy  you  have  forfeited  the  sum  of  These  are 

therefore  to  require  you  personally  to  be  and  appear  before 
me  the  said  justice^  or  before  such  other  of  her  majesty^ s  jus-' 
Hoes  of  ttie  peace  for  the  said  as  shall  be  then  present 

at  on  the  day  of  at  the  Jiour  of  in 

the  noon  of  the  same  day,  then  and  there  to  answer  the 

same  information,  and  to  make  your  defence  thereto,  and  if 
you  fail  to  appear  a^ccordingly,  such  proceedings  will  be  taken 
as  if  you  had  personally  appeared  and  had  not  made  any  de- 
defence  to  the  said  charge. 

Given  uuder  my  hand  and  seal  this  day  of 


FORM  OF  SUMMONS  ON  A  COMPLAINT  WHEREON   TO  FOUND  A 

WARRANT  OF  DISTRESS. 

To  E.  F.  of 

County    {or    as  \ 

the  case  may  be)  /     Whereas  complaint  has  been  made  unto  C.  D. 

of  to  wiL  )  esquire,  one  of  her  majesty^ s  justices  of  t/ie  peace 

for  the  of  that  the  sum  of  is  due 

and  owing  from  you  to  her  majesty  [or  to  A.  B.  an  officer  of 
the  post  office  if  the  case  be  so'\  for  the  duty  of  postage,  which 
you  have  rtfused  or  neglected  to  pay :  These  are  therefore  to 
summxm  you  to  be  and  appear  at  in  the  said 

on  the  day  of  at  the  hour  of  in  the 

noon  of  the  same  day  before  me  the  said  justice,  or 
before  such  other  of  her  majesty^ s  justices  of  the  peace  for  the 
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7W11.L.IV. 
L  1    Vic. 

c.  36. 
Britlfih  Stat. 

1837. 


said  as  shall  be  then  present^  in  order  that  you  may 

show  cause^  if  any  you  have,  why,  on  due  proof  being  made 
of  the  sum  of  money  due  and  owing  from  you  for  such  duty  of 
postage  as  aforesaid,  a  warrant  of  distress  should  not  he  granted 
for  the  recovery  thereof  pursuant  to  the  directions  of  tite 
statute  in  that  behalf  made ;  and  if  you  fail  to  appear  accord- 
ingly, such  proceedings  ivill  he  tahen  as  if  you  had  appeared^ 
and  had  not  shown  any  sufficieitt  cause  why  such  warrant 
should  not  be  granted. 

Given  under  my  hand  and  seal  this  day  of 


5  Vic.  c.  43.      5  Vic.  c.  43.1    To  enlarge  the  potceis  of  justices  m  determining 

Island  Act.  t    -    ^     i  ^     -^  ^  J  * 

v-»->/-«*^  complaints  between  masters  and  servants. 

1842.  ISLD.  [1842.] 


On  an  J 
complaint 
under  this 
act,  and 
aervloe  of 
aammons 
duly  proTed, 
the  Jaatices 
may  iaane 
warrant  for 
apprehen- 
sion. 


5  Vic.  c.  43,  .sec.  21.]  For  the  more  effectual  prosecution  of 
offenders  punishable  on  summary  conviction  under  this  act. 
Be  it  enactedy  That  on  any  complaint  made  under  any  of  the 
provisions  of  this  act,  on  the  oath  of  one  or  more  credible  wit- 
ness or  witnesses,  before  any  justice  of  the  "peace,  the  said 
justice  may  summon  the  party  charged  to  appear  at  a  time  and 
place  to  be  named  in  such  summons,  before  any  two  or  more 
justices  of  the  parish,  who  may  be  then  sitting  in  petty  sessions ; 
and  if  he  shall  not  appear  accordingly,  then  upon  proof  of  the 
due  service  of  the  summons  upon  such  person  by  delivery  to 
him  personally,  or  by  leaving  the  same  at  his  usual  place  of 
abode  with  some  adult  member  or  inmate  of  his  family,  at  least 
four  days  before  the  period  appointed  for  his  appearance,  the 
said  Justices  then  sitting  may  either  proceed  to  near  and  de- 
termme  the  case  ex  parte,  or  issue  their  warrant  for  apprehending 
such  person  and  bringing  him  before  them,  or  any  two  other 
justices  of  the  same  parish ;  or  the  justice  before  whom  the 
charge  shall  be  made  may,  if  he  shsdl  think  fit,  without  any 
previous  summons  (unless  where  otherwise  spedally  directed), 
issue  such  warrant,  and  any  two  justices  shall  proceed  to  hear 
and  determine  the  case. 


7  Vic.  o.  14.      7  Vic.  c.  14.1  For  the  maintenance  of  good  order  in  towns 

Iklftnrf   Aft.  _  -     -       -*  J      if 


Island  Act. 


1643. 


afid  communities. 


IsLD.  [Ist  December,^! 843.] 

JJ^*g5jJJJJU  7  Vic.  c.  14,  sec,  25.]  On  any  information  or  complaint  made 
tion  may  beforc  any  ma^strate  on  the  oath  of  any  credible  witness  or 
^iM,\e.  informer,  it  shall  be  lawful  for  the  magistrate  to  summon  the 
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person  cliar^ed  to  appear  before  any  two  maristrates  at  a  reason-  W^j^-  ^*' 
able  time  and  place  to  be  mentioned  in  the  summons,  to  answer  ^^^^i^-^^^..^ 
such  charge;  and  if  such  person  shall  not  appear,  the  magistrates      iw3. 
may  then  ]>roceed  to  hear  and  determine  the  case  ex  partCy  or 
may  issue  their  warrant  for  the  apprehension  of  the  offender,  or 
the  magistrate  may  in  the  first  instance,  in  his  discretion,  issue  a 
warrant  without  any  previous  summons. 


7  Vic.  c.  25.1    For  making  and  inaxntainina  a  railway  from  7  Vic.  c  is. 

rr.  ..c»*r<T»  UXsmA  Act. 

Kingston  to  opanisk  lown.  v^^-n<^»^ 

ISLD.   [1843,]  1843. 

7  Vic.  c.  25,  sec.  1 14.]  In  all  cases  in  which  by  this  act  any  JmUo*  may 

Eenalty  or  forfeiture  is  made  recoverable  by  information,  it  shall  be  f^mon/in 
iwful  for  any  two  justices  of  the  peace  before  whom  complaint  ^u!«I? 
shall  be  made  for  any  offence  comiuitted  against  this  act,  to 
summon  before  them  the  party  complained  against,  and  on  such 
summons  to  hear  and  determine  the  matter  of  such  complaint, 
and  on  proof  of  the  offence,  to  convict  the  offender,  and  to 
adjudge  nim  to  pay  the  penalty  or  forfeiture  incurred,  and  to 
proceed  in  the  recovery  of  the  same  although  no  information  in 
writing  shall  have  been  exhibited  before  such  justices,  and  all 
such  proceedings  by  summons  without  information  in  writing 
shall  be  as  valid  and  effectual  to  all  intents  and  purposes  as  if 
an  information  in  writing  had  been  e^ihibited. 


11  Vic.  c.  30.]  Far  making  a  carriage  road  over  Manning' s^^^^cc,^. 
Hill. 


IsLD.  [28th  December,  1847.]  i847. 


11  Vic.  c.  30,  sec.  53.]  In  all  cases  in  which  any  penalty  or  T™»t«» 
forfeiture  is  recoverable  before  justices  of  the  peace  under  thisciedty*" 
act,  it  shall  be  lawful  for  any  justice  of  the  peace,  to  whom  com-  inT5**°*** 
plaint  shall  be  made  of  any  such  offence,  to  summon  the  party  JJ^JJ^®' 
complained  against  before  any  two  justices,  and  on  such  summons, 
the  said  two  justices  may  hear  and  determine  the  matter  of  such 
complaint,  and  on  proof  of  the  offence  convict  the  offender  and 
adjudge  him  to  pay  the  penalty  or  forfeiture  incurred,  and  pro- 
ceed to  recover  the  same  although  no  information  in  writing, 
shall  have  been  exhibited  or  taken  by  or  before  such  justice ; 
and  all   such  proceedings  by  summons,  without  information,  No  infonn*- 
ahall  be  good,  valid,  and  effectual  to  all  intents  and  purposes  ^ing 
as  if  an  information  in  writing  was  exhibited.  f^A^a*, 
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"iMdA^*      ^^  ^^^'  ^'  ^^'^  To  fadlitate  the  dnHes  of  justices  of  the  pea4x.'(a) 


IdM. 


IsLD.  [let  Februaty,  1850.] 


Mine. 


13  Vic.  c.  35,  jec.  1.1   Whereas  it  would  conduce  much  to  the 
improvement  of  the  administration  of  justice  within  this  island, 
80  far  as  respects  summary  convictions  and  orders  to  be  made  by 
her  majesty's  justices  of  the  peace  therein,  if  the  several  acts  and 
parts  of  acts  relating  to  the  duties  of  such  justices  in  respect  of 
such  summary  convictions  and  orders  were  consolidated,  with 
such  additions  and  alterations  as  may  be  deemed  necessary  ;  and 
pi^Vm?de  that  such  duties  should  be  clearly  defined  by  some  positive  enact- 
TOmmfued,  ""cnt :   Be  it  therefore  declared  and  enacted^  That  in  all  cases 
Justices  may  where  an  information  shall  be  laid  before  one  or  more  of  her 
mons  to      majesty's  justices  of  the  peace  for  any  parish  within  this  island, 
linger  t^be   that  any  person  has  committed,  or  is  suspected  to  have  com- 
mitted, any  offence  or  act  within  the  jurisdiction  of  such  justice 
or  justices,  for  which  he  is  liable  by  law,  upon  a  summary  con- 
viction for  the  same  before  a  justice  or  justices  of  the  peace,  to 
be  imprisoned  or  fined,  or  otherwise  punished,  and  also  in  all 
cases  where  a  complaint  shall  be  made  to  any  such  justice  or 
justices,  upon  which  he  or  they  have,  or  shall  have,  authority  by 
law  to  make  any  order  for  the  payment  of  money  or  otherwise, 
then,  and  in  every  such  case,  it  shall  be  lawful  for  such  justice 
or  justices  of  the  peace  to  issue  his  or  their  summons  (A.) 
directed  to  such  person,  stating  shortly  the  matter  of  such  infor*- 
mation  or  complaint,  and  requiring  him  to  appear  at  a  certain 
time  and  place  before  the  same  justice  or  justices,  or  before  such 
other  justice  or  justices  of  the  same  parish,  to  answer  to  the  said 
information  or  complaint,  and  to  be  further  dealt  with  according 
to  law ;  and  every  such  summons  shall  be  served  by  a  constable 
is  or  other  peace  officer,  or  other  person  to  whom  the  same  shall 
tobesenred.  \^  delivered,  upon  the  person  to  whom  it  so  directed,  by  deliver- 
ing the  same  to  the  party  personally,  or  by  leaving  the  same 
with  some  person  for  him  at  his  last  or  most  usual  place  of  abode ; 
and  the  constable,  peace  officer,  or  person  who  snail  serve  the 
same  in  manner  aforesaid,  shall  attend  at  the  time  and  place,  and 
before  the  justices  in  the  said  summons  mentioned,  to  depose,  if 
In  eertain    ^eccssary,  to  the  service  of  the  said  summons :  Provided  always, 
eases  jo*.     That  uothinfi^  herein  mentioned  shall  oblige  any  justice  or  justices 

ttoee  are  not     m    %  •  t  o  ^        */  *f  •» 

obliged  to  of  the  peace  to  issue  any  such  summons  m  any  case  where  the 
monses!™'    application  for  any  order  of  justices  is  by  law  to  be  made  exparte^: 

Provided  also,  That  no  objection  shall  be  taken  or  allowed  to 
BhaifS^*"**  any  information,  complaint,  or  summons,  for  any  alleged  defect 
wlSt^f '**'  therein  in  substance  or  in  form,  or  for  any  variance  between  such 
fonn.         information,  complaint,  or  summons,  and  the  evidence  adduced  on 

the  part  of  the  informant  or  complainant  at  the  hearing  of  6uch 


(a)  See  title  of  act.    (Ante^ 


How  the 
sammons 
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information  or  complaint,  as  hereinafter  mentioned;  but  if  any  \^jj[!*^'^fj* 
such  variance  j?hall  appear  to  the  justice  or  justices  present  and  ^^^^-^v^^^ 
acting  at  such  hearing,  to  be  such  that  the  party  so  summoned      ^sao. 
and  appearing  has  been  thereby  deceived  or  misled,  it  shall  be 
lawful  for  such  justice  or  justices,  upon  such  terms  as  he  or  they 
shall  think  fit,  to  adjourn  the  hearing  of  the  case  to  some  future 
day. 

2.  If  the  person  so  served  with  a  summons  as  aforesaid  shall  WMmmom 
not  be  and  appear  before  the  justice  or  justices  at  the  time  and  obeyed. 
place  mentioned  in  such  summons,  and   it  shall  be  made  to  JMnlTwitr-^ 
appear  to  such  justice  or  justices,  by  oath  or  affirmation,  that  '*"*• 
such  summons  was  so  served  that  what  shall  be  deemed  by  such 
justice  or  justices  to  be  a  reasonable  time  before  the  time  therein 
appointed  for  appearing  to  the  same,  then  it  shall  be  lawful  for 
such  justice  or  justices,  if  he  or  they  shall  think  fit,  upon  oath  or 
affirmation  being  made  before  him  or  them  substantiating  the 
matter  of  such  information  or  complaint  to  his  or  their  satisfac- 
tion, to  issue  his  or  their  warrant  (B)  to  apprehend  the  party  so 
summoned,  and  to  bring  him  before  the  same  justice  or  justices, 
or  before  some  other  justice  or  justices  of  the  peace  in  and  for 
the  same  parish,  to  answer  to  the  said  information  or  complaint, 
and  to  be  further  dealt  with  according  to  law ;  or,  upon  such  or  may 
information  being  laid  as  aforesaid  for  any  offence  punishable  on  nnun  th« 
conviction,  the  justice  or  justices  before  whom  such  information  JSnJ"." 
shall  have  been  laid,  may,  if  he  or  they  shall  think  fit,  upon  oath 
or  affirmation  being  made  before  him  or  them  substantiating  the 
matter  of  such  information  to  his  or  their  satisfaction,  instead  of 
issuing  such  summons  as  aforesaid,  issue  in  the  first  instance  his 
or  their  warrant  (C)  for  apprehending  the  person  against  whom 
such  information  shall  have  been  so  laid,  and  bringing  him  before 
the  same  justice  or  justices,  or  before  some  other  justice  or  jus- 
tices of  the  peace  in  and  for  the  same  parish,  to  answer  to  the 
said  infonnation,  and  to  be  further  dealt  with  according  to  law ; 
or  if,  where  a  summons  shall  be  so  issued  as  aforesaid,  and  upon  orif  tnm. 
the  day  and  at  the  place  appointed  in  and  by  the  said  summons  JJJJ^^JJ'g  ,^„ 
for  the  appearance  of  the  party  so  summoned,  such  party  shall  ^'y  »erTe*, 
fail  to  appear  accordingly,  in  obedience  to  such  summons,  then,  obeyed.  th« 
and  in  every  such  case,  if  it  be  proved  upon  oath  or  affirmation  {,"^3  «?' 
to  the  justice  or  justices  then  present  that  such  summons  was  ^*** 
duly  served  upon  such  party,  a  reasonable  time  before  the  time 
so  appointed  for  his  appearance  as  aforesaid,  it  shall  be  lawful 
for  such  justice  or  justices  of  the  peace  to  proceed  ex  parte  to 
the  hearing  of  such  information  or  complaint,  and  to  adjudicate 
thereon  as  fully  and  effectually  to  all  intents  and  purposes  as  if 
such  party  had  personally  appeared  before  him  or  them,   in 
obedience  to  the  said  summons. 

3.  Every  such  warrant  to  apprehend  a  defendant,  that  he  may  Fonnof 
answer  to  any  such  information  or  complaint  as  aforesaid,  shall  ^'*^**^' 
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uiand  Act '  ^^  ^^^^^  ^hc  hand  or  hands  of  the  justice  or  justices  issuing  the 
V--— v^^  same,  and  may  be  directed  either  to  any  constable  or  other  person 
Liwo.     by  name,  or  generally  to  the  constable  of  the  parish  within  which 
the  same  is  to  be  executed,  without  naming  him,  or  to  such  con- 
stable, and  all  other  constables  within  which  the  justice   or 
justices  issuing    such   warrant   hath   or   have   jurisdiction,    or 
generally  to  all  the  constables  within  such  last-mentioned  parish; 
and  it  shall  state  shortly  the  matter  of  the  information  or  com- 
plaint on  which  it  is  founded,  and   shall  name,  or  otherwise 
describe  the  person  against  whom  it  has  been  issued,  and  it  shall 
order  the  constable,  or  other  person  to  whom  it  is  directed,  to 
apprehend  the  said  defendant,  and  to  bring  him  before  one  or 
more  justice  or  justices  of  the  peace  (as  the  case  may  require), 
of  the  same  parish,  to  answer  to  the  said  information  or  com- 
plaint, and  to  be  further  dealt  with  according  to  law ;  and  that 
it  shall  not  be  necessary  to  make  such  warrant  returnable  at 
any  particular  time,  but  the  same  may  remain  in  fiiU  force  until 
Where  and  it  shall  be  cxccutcd,  and  such  warrant  may  be  executed  by 
rut  majbe  apprehending  the  defendant  at  any  place  within  the  parish  within 
•zeented.     ^hJch  the  justiccs  issuiug  the  same  shall  have  jurisdiction ;  or, 
in  case  of  fresh  pursuit,  at  any  place  in  the  next  adjoining  parish 
or  place,  within  seven  miles  of  the  border  of  such  first  mentioned 
parish,  without  having  such  warrant  backed  as  hereinafter  men- 
tioned ;  and,  in  all  cases  where  such  warrant  shall  be  directed  to 
all  constables  or  peace  officers  within  the  parish  within  which 
the  justice  or  justices  issuing  the  same  shall  have  jurisdiction,  it 
shall  be  lawful  for  any  constable,  or  other  peace  officer  for  any 
parish  situate  within  the  limits  of  the  jurisdiction  for  which 
such  justice  or  justices  shall  have  acted,  when  he  or  they  granted 
such  warrant,  to  execute  such  warrant  in  like  manner  as  if  such 
warrant  were  directed  specially  to  such  constable  by  name,  and 
notwithstanding  that  the  place  in  which  such  warrant  shall  be 
executed  shall  not  be  within  the  parish  for  which  he  shall  be 
Certain  pro-  such  constablc  or  other  peace  officer;  and  such  of  the  provisions 
the  aSt  13th  ^^^  cnactmcuts  contained  in  the  act  of  this  island,  passed  in 
M  to  back-   *^**®  present  session,  [13    Vic.  c,  24,  ante,']  as  to  the  backing  of 
tag  war-      any  warrant  and  the  endorsement  thereon  by  a  justice  of  the 
tend^to  wi'.  or  Other  officer,  authorizing  the  person  bringing  such  warrant, 
th?aact°**"  and  all  other  persons  to  whom  the  tne  same  was  originally  directed, 
to  execute  the  same  within  the  jurisdiction  of  the  justice  or  officer 
so  making  such  endorsement,  as  are  applicable  to  the  provisions  of 
this  act,  shall  extend  to  all  such  warrants  and  to  all  warrants  of 
commitment  issued  under  and  by  virtue  of  this  act,  in  as  full  and 
ample  a  manner  as  if  the  said  several  provisions  and  enactments 
Noobjeetion  wcrc  hcrc  repeated  and  made  parts  of  this  act :  Provided  always^ 
wutofform  That  uo  objcctiou  shall  be  taken  or  allowed  to  any  such  war- 
orto?w'-   ^^^^  *^  apprehend  a  defendant,  so  issued  upon  any  suchinforma- 
f°ee^and  *^^°  ^^  complaint  as  aforesaid,  under  or  by  virtue  of  this  act,  for 
the  eTi-  ^    any  alleged  defect  therein  in  substance  or  in  form,  or  for  any 
*'°'''        variance  between  it  and  the  evidence  adduced  on  the  part  of  the 
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informant  or  complainant  as  hereinafter  mentioned;  but  if  any  I2j][^*^^< 
such  variance  shall  appear  to  the  justice  or  justices  present,  and  ^.^^-^^^ 
acting  at  such  hearing,  to  be  such  that  the  party  so  apprehended      ^8^- 
under  such  warrant  has  been  thereby  deceived  or  misled,  it  shall  Ji^^J*^' 
be  lawful  for  such  justice  or  justices,  upon  such  terms  as  he  or  deonirtdhj 
they  shall  think  fit,  to  adjourn  the  hearmg  of  the  case  to  some  b^v'Se 
future  day,  and  in  the  meantime  to  commit  (D)  the  said  defend-  ^dS. 
ant  to  the  house  of  correction  or  other  orison,  lock-up  house  or  J***?^ 
place  of  security,  or  to  such  other  custody  as  the  said  justice  or  niaanoe. 
justices  shall  think  fit,  or  to  discharge  him  upon  his  entering 
into  a  recognizance  (E)  with   or  without    suretv  or  sureties 
at  the  discretion  of  such  justice  or  justices  conditioned  for  his 
appearance  at  the  time  and  place  to  which  such  hearing  shall  be 
so  adjoamed :    Provided  always^    That  in   all   cases   where   a^'^^^^^ 
defendant  shall  be  dischai^ed  upon  recognizance  as  aforesaid  and  th^jo^ 
shall  not  afterwards  appear  at  tne  time  and  place  in  such  recog-  ^^henl 
nizance  mentioned,  then  the  said  justice  who  shall  have  tsiken  ^^e^^^ 
the  said  recognizance,  or  any  justice  or  justices  who  may  then  be  o't^e 
there  present,  upon  certifying  (F)  upon  the  back  of  the  said 
recognizance,  the  non-appearance  of  the  defendant,  may  transmit 
such  recognizance  to  the  clerk  of  the  peace  of  the  parish  within 
which  sudi  recognizance  shall  have  been  taken,  to  be  proceeded 
upon  in  like  manner  as  other  recognizances,  and  such  certificate 
shall  be  deemed  sufficient  prima  fiuAe  evidence  of  such  non- 
appearance of  the  said  defendant,  (a) 


SCHEDULE  A. 

SUMMONS  TO  THE    DEFENDANT    UPON    AN    INFORMATION   OR 

COMPLAINT. 

To  A.  B.  of 

Whereas  information  hath  this  day  been  laid  (or  complaint  8ehedai«  a. 
hath  this  day  been  made)  before  the  undersigned  {one)  of  her 
majestffs  justices  of  the  peace  in  and  for  the  said  parish 
of  gfor  that  you  [here  state  shortly  the  matter 

: .  of  the  information  or  complaint] :  Tliese  are  therefore  to 
command  you  in  her  majesty  s  name  to  be  and  appear 
on  at  o'clock  in  the  forenoon  at  before 

such  justices  of  the  peace  for  the  said  parish  as  may  then  be 
there,  to  answer  to  the  said  information  {or  complaint),  and  to 
be  further  dealt  with  according  to  law. 

Given  under  my  hand  this  day  of  in  the 

year  of  our  Lord  at  in  the  parish  aforesaid. 

J*  ^* 

(a)  See  Kheduiee  D,  £,  F,  AppuiHBNsioif  of  OFfENDKRS.    {Pott.) 

£  E 
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i^l^jdAct^  SCHEDULE  B. 

1650L 

WABBANT  WHEBE   THE   SUMMONS  IS  PISOBETED. 

'  To  the  constable  of  and  to  all  other  peace  officers  in 

the  said  parish  of 

Whereas  on  last  past,  information  was  laid  (or 

complaint  was  made)  before  the  undersigned  (one)  of  her 
mqjestt/s  justices  of  the  peace  in  and  for  the  said  parish 
of  for  that  A.  B.  (Spc.  as  in  the  summons) :    And 

whereas  I  then  issued  my  summons  unto  the  said  A.  B.  com- 
manding him,  in  her  mc^esttfs  name,  to  he  and  appear 
on  at  0*  Clock  in  the  forenoon  at 

brfore  such  justices  of  the  peace  for  the  said  parish  as  might 
then  be  there,  to  answer  to  the  said  information  (or  complaint), 
and  to  he  further  dealt  with  according  to  law:  And  whereas 
the  said  A.  B.  hath  neglected  to  he  or  appear  at  the  time  and 
place  so  appointed  in  and  by  the  said  summons,  although  it  hath 
now  been  proved  to  me,  upon  oath,  that  the  said  summons  hath 
been  duly  served  upon  the  said  A.  B. :  These  are  therefore 
to  command  you,  in  her  majesty*s  name,  forthwith  to  appre- 
hend the  said  A.  B.  and  to  bring  him  before  some  one  or  more 
of  her  majesty'' s  justices  of  the  peace  in  and  for  the  said  parish, 
to  answer  to  the  said  information  (or  complaint),  and  to  he 
further  dealt  with  according  to  law. 

Given  under  my   hand,   this  day  of  in 

the  year  of  our  Lord,  184  at  in  the 

parish  aforesaid, 

J.  S. 


SCHEDULE  C. 

WABBANT   IN   THE   FIBST   INSTANCE. 
Schedule  C. 

To  the  constable  of  and  to  all  other  peace  officers  in  the 

said  parish  of 

Whereas  infornuition  hath  this  day  been  laid  before  the 

undersigned  (one)  of  her  majesty^ s  justices  of  the  peace  in  and 

for  the  said  parish  of  for  that  A.  B.  [here  state 

shortly  the  matter  of  the  information],  and  oath  being  now 

made  before  me  substantiating  the  matter  of  such  information  : 

These  are  therefore  to  command  you,  in  her  myesty^s  name, 

forthwith  to  apprehend  the  said  A.  B.  aitd  to  bring  him  before 

some  one  or  more  of  her  majesty* s  justices  of  tlie  peace  in  and 

for  the  said  parish,  to  answer  to  the  said  information,  and  to 

he  further  dealt  with  according  to  law. 

Given  under  my  hand,  this  day  of  in  the 

year  of  our  Lord  at  in  the  parish  aforesaid. 

J.  S* 
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13  and  14  Vic.  c.  93.]  For  impt^mng  the  condition  of  seamen  wah  Vic. 
and  maintaining  discipline  in  the  merchant  service,  BritT«?Jut 

Bbit.  [14th  August,  1850.]      — ^-«^ 

13  and  14  Vic,  c.  93,  sec,  109.]  Service  of  any  summons  or  other  seirice  to 
matter  in  any  legal  proceeding  under  the  general  merchant  sea-  JS^H^iJ*** 
men's  act,  or  the  seamen's  protection  act,  or  this  act,  shall  be  gj,**°i**"* 
good  service,  if  made  personally  on  the  person  to  be  served,  or  '  ^' 
if  made  by  leaving  such  summons  for  him  on  board  any  vessel  to 
which  he  may  belong,  with  the  person  being  or  appearing  to  be 
in  command  or  charge  of  such  vessel. 


14  Vic.  c,  46.]  For  the    more  effectual   prevention   rf  tres^  ^^^^^^^^^ 
passes  upon  property.  island  Act.' 

ISLD.  [May  23rd,  1851.]      "^^J^JT^ 

14  Vic.  c.  46,  sec,   10.]  On  any  complaint  being  made  and 
information  upon  oath  laid  concerning  any  offence  under  this  ^ffiJt  mSe 
act,  by  any  credible  witness  or  informer,  before  any  justice  of  *>®^ore»Jn«- 
the  peace  of  the  parish  in  which  the  offence  shall  be  alleged  to  peace,  the 
have  been  committed,  it  shall  be  lawful  for  such  justice  of  the  bJlJiS^*^ 
peace    to    require    the    person    charged    with     such    offence,  J™**"^*® 
by   summons  under  the  hand  of  such  justices  of  the  peace, 
to    appear    before  any    two    justices    of   the   peace    of    the 
same    parish  at  a   certain  time  and    place,  to  be    named  in  &aitof  a% 
such  summons,  to  answer    such  charge,  and,  if  such  person  tbJjSu%, 
shall  not  appear  the  justices  then  and  there  sitting  shall,  at  their  JJJJJ"*" 
discretion,  proceed  to  hear  and  determine  the  case  ex  parte^  or  paHeT 
may  issue  their  warrant,  under  their  hands,  or  under  the  hand 
of  any  one  of  them,  for  the  apprehension  of  the  alleged  offender, 
or  the  justice  of  the  peace  before  whom  the  complaint  is  made 
and  information  laid  in  the  first  instance,  may,  in  his  discretion, 
issue  his  warrant  on  due  service  of  notice,  on  oath,  being  esta- 
blished, to  apprehend  without  any  previous  summons. 


14  A  IS  Vic 
c  70. 

14  and  15  Vic.  c,  79.]  To  consolidate  and  amend  the  laws  relat-  British  stat. 
inff  to  steam  navigation,  ^^^\m^^ 

Brit.  [7th  August,  1851.] 

Rerrice  to 

14  072^15  Vic.  c.  79,  5ec.  37.]  Service  of  any   summons  ornTaSTpe" 
other  matter  in  any  legal  proceeding  under  this  act  shall  be  S'SSfor'on 
deemed  good  service  if  made  personally  on  the  person  to  be  ^^  "J^^p. 
served,  or  if  made  at  his  last  known  place  of  abode  or  business, 
or  if  made  on  board  any  vessel  to  which  he  belongs,  and  accom- 
panied with  a  statement  of  the  purport  thereof  to  the  person  in 
command,  or  appearing  to  be  in  command  or  charge  of  such  vessel. 

£  E  2 
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15  jk  16  Vic.      15  and  16  Vig.  c.  44.]   To  amend  and  consolidate  the  laws 


o.  U 


BritiAhBtat.  relating  to  passengers  by  sea. 


185%, 


Bbit.  [June  30th,  1852.] 


15  and  16  Vic.  c.  44,  sec.  52.]  Upon  information  or  compl^t 
made  before  any  one  justice  of  the  peace,  acting  in  pursuance  or 
under  the  authority  of  this  act,(a)he  shall  issue  a  summons  accord- 
ing to  the  form  in  the  schedule  (J.)  hereunto  annexed  requiring 
the  party  ofFeuding  or  complained  against  to  appear  on  a  time 
and  place  to  be  named  therein,  and  every  such  summons  shall  be 
served  on  the  party  offending  or  complained  against,  or  shall  be 
left  at  his  last  kno^m  place  of  abode,  or  of  business,  or  on  board 
any  ship  to  which  he  may  belong;  and  if  such  party  shall  not 
appear  accordingly,  then  upon  proof  of  the  due  service  of  the 
summons  by  delivering  the  summons  or  a  copy  thereof  to  the 
party,  at  his  last  known  place  of  abode,  or  of  business,  or  on  board 
any  ship  to  which  he  may  belong,  to  the  person  in  charge  of 
any  such  ship),  any  two  of  such  justices  so  acting  as  aforessud 
may  either  hear  and  determine  the  case,  in  tne  absence  of 
the  party,  or  either  of  them  may  issue  his  warrant  for  appre- 
hending and  bringing  such  party  before  them,  or  any  two  justices 
so  acting  as  aforesaid,  or  the  justice  before  whom  the  chai^ 
shall  be  made,  if  he  shall  have  reason  to  suspect  from  informa- 
tion upon  oath,  that  the  party  is  likely  to  abscond,  may  issue 
such  warrant  in  the  first  instance  without  any  previous  sum- 
mons (6.) 

J. 

FORM  OF  SUMMONS  FOR  A  DEFENDANT  OR  A  WITNESS. 

A.  B.  complainant.  (      This  is  to  command  you  to  appear,  without 
C.  D.  defendant.  \  fail, on  the        dqyof  instarit (ornext) 

at         o  clock  in  the  noon,  at 

County  or  city,  or  t  before  me  or  other  the  magistrate  or  justices  of 

(Dinwrt     borough  or  police)  the  peace  then  avid  there  present  (I)  [to  answer 

the  defend-  district  of         ((^f  the  complaint  of  \an  emigration  officer, 

monid"'"'  ^^  ^^^  ^^y  ^')    '  ^  assistant  emigration  officer,  or  officer  of 

customs,  (or  in  the  colonies)  a  government  emi- 
gration {or  immigration  agent,  as  the  case  may  be,)  for  a  breach  of 
the  section  {or  sections,  as  the  case  may  be,)  of  the  passengers^ 

(2)  iDMTt    act,  1852,]  (2)  {or,  to  give  evidence  in  the  above-named  complaint 
i**witScS*i.  of  A.  B.  against  C.  D.for  breach  of  the  passengers'  act,  1852,] 
""""''•^  Justice  of  the  peace,  or  police. 


Signed 


or  stipendiary  magistrate,  or 
sherijf,  or  steward,  or  sheriff 
substitute,  or  steward  substi- 
tute, as  the  case  may  be. 
Dated  this  day  of  1852. 


fa)  See  CovBTB  Of  JomoES.    {Anie.) 

[h)  See  HiAUNO  AND  Etioikci — Coxticiioiis.    {Ant4.) 
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16  €md  17  Vic.  c.  107.]    Customs^  consoUdatian  act]  i«*i7Vfc. 

Brit.  [1853.]      Briuahiut. 

IPX* 

16  and  17  Vic.  c.  107,  sec,  270.]  Upon  the  exhibiting  of  any  j^^^^ 
information  or  complaint  before  any  justice  or  justices,  for  any  may  aom- 
offence  affainst  this  or  any  act  relating  to  the  customs,  for  which  TimiM. 
offence  the  party  charged  is  not  liaole  to  be  detained,  or  by 
which  information  any  penalty  or  forfeiture  shall  be  sought  to  be 
recovered,  or  any  punishment  of  hard  labour  sought  to  be  in- 
flicted, and  where  such  information  shall  have  been  exhibited 
before  such  justice  or  justices  within  three  years  next  after  the 
date  of  the  offence  committed,  such  justice  or  justices,  or  any 
other  justice  or  justices  having  jurisdiction  in  that  behalf  from 
time  to  time,  and  at  any  time  afterwards,  may  issue  his  or  their 
summons  directed  to  such  party,  stating  shortly  the  matter  of 
such  information  or  complaint,  and  requiring  him  personally  to 
appear  at  a  certain  time  and  place  before  the  same  or  any  other 
justice  or  justices,  to  answer  to  the  said  information  or  complaint, 
and  to  be  further  dealt  with  according  to  law;  and  every  such  sommonato 
summons  shall  be  served  by  any  olBEicer  of  customs  or  excise,  or  i^^Xmaiij, 
by  any  person  to  whom  the  same  shall  be  delivered  for  that  Sg^Jt'^JKde 
purpose  upon  the  party  to  whom  it  is  so  directed :  by  delivering  ^^^  ^»«««* 
the  same  to  the  party  personally,  or  by  leaving  the  same  at  his     ^' 
last  known  place  of  abode,  or  on  board  any  ship  or  vessel  to 
which  such  party  may  belong:  or  may  have  lately  belonged,  and 
every  such   summons  so  served   shall  be   deemed   sufficiently 
served. 


FOBH  OF   SUMMONS  ON  INFORMATION. 

To  C.  D. 

f       't  \    '^^^^  ^'^  information  has  been  exhibited  by  A.  B. 

j  an  officer  of  customs  under  the  direction  of  the  commis- 
sioners of  customs,  before  me  one  of  her  mqjesty^s 
justices  of  the  peace,  for  the  of  iti  the 
following  form  [here  copy  the  information.] 

This  is  therrfore  to  require  you  personally  to  appear  before 
mCy  or  such  other  justice  or  justices  of  the  peace,  as  may  be 
present  at  in  the  of  on  the 

day  of  next  ensuing,  at  the  hour  of  o^clock 

in  the  forenoon  of  the  said  day,  to  answer  the  said  information. 

Given  under  my  hand  and  seal  at  on  the 

of  this  day  of  in  the  year  of  our 

Lord 


A 
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*^  *  \U^^  FORM  OF    SUMMONS 

c  107. 
British  BtaL 


ON     INFORMATION    FOR  CONDEMNATION 
OF   SEIZURES. 


1653. 


To  of  in  the  of 

rp      ..  1  ^72   information  having   been  preferred  by  A.  B.  an 
'  J  officer  ofoistoms,  under  the  direction  of  ifie  commissioners 
of  customs  before  me  one  of  her  majesty'* s justices  of 

the  peace  for  the  of  for  the  condemnation  of 

[here  state  the  goods]  seized  on  the  day  of  in  the 

year  of  our  Lord  for  being  dealt  with  contrary  to 

section  of  '^  The  Customs^  consolidation  oc^,"  1853,  and 

claimed  by  you : 

This  is  to  require  you  to  appear  before  me,  or  such  other 
justice  or  justices  of  the  peace  as  may  be  present  at 
in  the  of  on  the  day  of 

next  enstung,  at  the  hour  of  o"  clock  in  the  forenoon 

of  said  day,  to  show  cause  why  the  said  goods  should  not  be 
condemned  as  forfeited. 


Given  under  my  hand  and  seal  at 
of  this  day  of 

Lord 


in  the 
in  the  year  of  our 


18  &  17  Vic. 

Britiah  Btat.  to  merchant  shipping. 


1853. 

Mode  of 
requiring 
appearance 
of  defender 
and  wit- 
nesses. 


16  and  17  Vic.  c.  131.]    To    amend  various    laws   relating 

Eng.  [August  20th,  1853.] 

16  and  17  Vic.  c.  131,  sec.  58.]  On  any  complaint  or  other 
proceeding  brought  in  a  summary  form  before  any  of  the  said 
acts,(a)  being  presented  to  the  sheriff  clerk  or  clerk  of  the  peace, 
he  shall  grant  warrant  to  cite  the  defender  to  appear  personally 
before  the  said  sheriff  or  justices  of  the  peace  on  a  day  fixed,  not 
less  than  three  days  after  a  copy  of  the  complaint  or  other  pro- 
ceeding has  been  served  upon  him,  and  at  the  same  time  shall 
appoint  a  copy  of  the  same  to  be  delivered  to  him  by  a  sheriff 
officer  or  constable,  as  the  case  may  be,  along  with  the  citation; 
and  such  deliverance  shall  also  contain  a  warrant  for  citing 
witnesses  and  havers  to  appear  at  the  same  time  and  place,  to 
give  evidence  and  produce  such  writs  as  may  be  specified  in  their 
citation;  and  where  such  warrant  has  been  prayed  for  in  the 
complaint  or  other  proceeding,  the  deliverance  of  the  sheriff  clerk 
or  clerk  of  the  peace  shall  also  contain  warrant  to  arrest  upon  the 
dependence  in  common  form:  Provided  always,  that  service  made 
on  any  party  or  witness  by  leaving  a  copy  of  citation  for  him  on 
board  of  any  ship  to  which  he  may  belong,  shall  be  of  equal  force 
and  effect  as  service  made  at  his  dwelling  house. 


(a)  See  Infoavations,  &c.    (il»/#.) 
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59.  When  it  shall  become  necessary  to  execute  such  arrestment  is  a  17  vic . 
on  the  dependence  against  goods  or  effects  of  the  defender  British  But. 
within  Scotland,  but  not  locally  situated  within  the  jurisdiction  ^-^"^^"""^ 
of  the  sheriff  or  justices  of  the  peace,  by  whom  the  warrant  to  BacktM 
arrest  has  been  granted,  it  shall  be  competent  to  carry  the  j^t- 
warrant  into  execution  on  its  being  indorsea  by  the  sheriff  clerk  ""' *' 
or  clerk  of  the  peace,  of  the  county  or  borough  respectively 
within  which  such  ^arrant  comes  to  be  executed. 


ments. 


17  Vic.  c  2.]  For  the  toarehoustnq  of  goods  imported  into  this  ^^  vico.  1. 
tstandy  and  for  the  prevention  of  smuggling.  v-^-^-^^z 

ISLD.  [Dec.  4th,  1853.         iws. 

17    Vic.  c.  2,  sec.  42.]  Upon   the   exhibiting  any  information  jqsUcm 
before  any  justice  of  the  peace,  of  any  offence  against  any  act  S5i  offTid^ 
relating  to  the  customs,  in  operation  in  this  island,  for  which  ®'"* 
offence  the  party  charged  is  not  liable,  (in  the  first  instance)  to 
be  d  tained  m  manner  herein  before  mentioned,  such  justice  is 
hereby  required  to  issue  a  summons  for  the  appearance  of  the 
party  against  whom  such  information  is  exhibited,  before  any 
two  justices  of  the  peace,  and  such  summons  directed  to  sucn  sammonsto 
party  being  left  at  his  or  her  last  known  place  of  residence,  or  ^i^'^y 
on  board  any  ship  or  vessel,  to  which  such  party  may  belong,  or  JJ  iJ^SJfJ, 
may  have  lately  belonged,  shall  be  deemed  to  have  been  sufB-  Jfj**<^ 
cently  served*  *** 
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in,  Appeehension  of  Offenders,  (a) 

6WiLi.iv.      6  Wm.  IV.  c  32.]  For  the  more  effectual  protection  of  persons 

ui^fjici.  and  property. 

^-^^-^  IsLD.  [June  15,  1836-] 

1838.  ^  -* 

inhabiunts      6  fVm.  IV.  c.  32,  s€C.  10.]  It  shall  be  lawful  for  the  inhabit- 
coMUbies    ^^^^  of  the  wards  or  divisions  of  the  several  parishes  to  aid  and 
piii^fuT    ^sist  the  persons  appointed  by  virtue  of  this  act,  as  constables 
apprehend    or  watchmen  in  the  several  parishes,  and  to  aid  and  assist  the 
orderly       Said  regular  policemen  to  apprehend  all  loose,  idle,  quarrelsome, 
peraoM,      ^jjj  disorderly  persons,  whom  the  said  constables,  watchmen, 
police,  or  inhabitants,  shall  call  to  their  assistance,  shall  find  dis- 
turbing the  public  peace,  or  whom  the  said  constables,  watch- 
men, police,  or  inhabitants,  aiding  and  assisting  such  constables 
or  watchmen,  shall  have  just  cause  to  suspect  of  any  gambling, 
disorderly,  or  evil  designs;   and  all  persons  whom  any  of  the 
said  constables,  watchmen,  policemen,  or  inhabitants,  assisting 
any  such  constables  or  watchmen,  shall  find  concealed  in  any 
boat  or  canoe,  or  concealed  in  private  premises,  or  idly  assemb- 
ling and  impeding  the  passage  of  any  public  road,  street,  or 
lane,  or  skulKing  or  lying  in  any  public  place,  road,  street,  lane, 
them^betore  8^^^®*  OT  private  prcmises,  or  in  or  about  any  other  place,  and 
a  Justice  to  not  glviug  a  Satisfactory  account  of  themselves,  and  to  take  or 
^ith  ao-      carry  any  person  or  persons  so  apprehended  before  a  justice  of 
©opding  to    ^[jg  j>cace,  to  be  dealt  with  according  to  law. 


1  vic.  c.  27.      1  Vic.  c.  27.]  For  regulating  the  police  of  the  toion  of  Fal- 

Island  Act.  *j.  •  if  ^  r  J  J 

y^^^^^r^^  mouth. 
1M8.  IsLD.  [March  28,  1838.] 


1  Vic.  c.  27,  sec.  32.]  The  watchmen  and  officers  of  the  night 
guard  shall  and  they  are  hereby  authorized   and  required    to 
patrole  and  keep  watch  and  ward  within  the  streets,  lanes,  and 
other  places  of  the  town  of  Falmouth,  at  such  hours  and  in  such 
manner  as  shall  from  time  to  time  be  directed  by  the  said  jus- 
tices and  vestry,  and  shall  in  their  several  turns  and  courses  of 
watching  use  their  utmost  endeavours  to  prevent  all  mischieis 
happening    by^  fires,    and    all   murders,    burglaries,   robberies, 
breaches  of  the  peace,  riots,  and  all  other  outrages  and  dis- 
watcbmen,  ordcrs,  and  all  tumultuous  assemblies  whatsoever;  and  in  order 
coMta  ea,  ^  ^^  prcvcntiou  thcrcof,  the  said  watchmen,  constables,  and 
SSSdiS*    officers,  are  hereby  jointly  and  severally  authorized,  empowered, 

(a)  See  Constables  an©  Poucb.    (Pm/.) 
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and  ^required  to  arrest,  apprehend,  and  detain  in  the  watchbontse  \,^^;i^ff' 
of  the  said  town,  or  other  proper  and  convenient  place  of  secu-  ..lA^^ 
rity,  to  be  provided  and  fixed  on  bv  the  said  justices  and  vestry      ib38. 
within  the  said  town  of  Falmouth,  all  and  every  person  and 
persons  whomsoever,  committing  or  attempting  to  commit,  or 
aiding  or  abetting  in  any  such  murders,  burglaries,  robberies, 
breaches  of  the  peace,  riot  and  disorders,  and  all  and  every  such 
person  and  persons  who  shall  be  found  idly  wandering  about,  or 
misbehaving  themselves  in  the  said  town,  after  such  hour  in  the 
evening  as  the  said  justices  and  vestry  shall,  from  time  to  time, 
appoint,  and  shall  carry  each  person  so  apprehended  as  afore- 
said, so  soon  as  conveniently  may  be,  before  one  or  more  of  her 
majesty's  justices  of  the  peace  acting  in  and  for  the  said  town, 
to  be  examined  and  dealt  with  according  to  law. 

35.  It  shall  and  may  be  lawful  to  and  for  the  said  watchmen  watehu.cn 
of  the  said  town,  guard,  or  any  of  them,  in  the  absence  of  the  S!S,enM^or 
said   officers   or   constables  as  aforesaid,  and  they  are  hereby  Jp^'i,„j 
respectively  authorized  and  required,  in  their  several  stations  °»i«i^on, 
during  the  time  of  their  keeping  watch  and  ward,  to  apprehend  onh^p«r 

-----  --  -  -     -  _     .-  -  and  »ns- 


per- 


all  such  malefactors,  disturbers  of  the  peace,  and  all  such  sus-  ^^ 
pected  persons  who  shall  be  found  wandering  or  misbehaving  *^°"- 
themselves,  and  to  carry  the  person  or  persons  so  apprehended, 
as  soon  as  conveniently  may  be,  before  some  justices  of  the 
peace  of  the  said  town,  to  be  examined  and  dealt  with  according 
to  law,  and  to  keep  such  person  or  persons  within  the  watch- 
house,  or  some  other  place  of  safety  in  the  mean  time. 

37.  The  watchmen,  constables,  and  other  officers  of  the  said  aii  watch- 
town  guard,  under  the  authority  of  this  act  and  every  of  them,  HaUM^ud 
shall  DC  and  they  are  hereby  protected  and  indenmified  in  all  {Ja^SiJel^ 
things  which  they  shall  lawfully  and  of  necessity  do  by  virtue  ^^tiS^ 
of  this  act,  for  the  safety  and  protection  of  the  said  town  as  and  indem- 
aforesaid,  in  like  manner  as  if  every  individual  of  the  said  town-  uwfu  di^' 
guard  were  constables  or  peace  officers.  SSfdatj 


3  Vic.  c.  18.]  For  the  punishment  of  rogues  and  vagabonds.       3  vrc.  0.  is 

ISLD.  [Dec.  5th,  1839.]      J^X^ 

1639. 

3  Vie,  c.  18,  see.  4.]  It  shall  be  lawful  for  any  constable  or  constable, 
police  or  peace  officer  whatever  to  apprehend  any  person  who  pJi^oSoer 
shall  be  found  offending  against  this  act,  and  forthwith  to  take  ^q$^^ 
and  convey  him  or  her  before  some  justice  of  the  peace,  to  be  fender,  and 
dealt  with  in  such  manner  as  is  hereinbefore  directed:  Provided  hwheS^'r!!^ 
alwaySf  that  in   such  case  no  such  constable,  peace,  or  police  !J^*^' 
officer,  shall  be  within  a  reasonable  distance  of  the  place  where  uno^iffieer 
such  offender  shall  be  so  found,  it  shall  be  lawful  for  any  person  J2d*Mi 
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ff  Vic.  «•  18- whomsoever  to  apprehend  such  offender,  and  forthwith  there- 
^l.-.^^^  after  to  carry  him  or  her  before  some  justice  of  the  peace,  or  to 
1839.  deliver  him  or  her  to  any  constable,  or  other  peace  officer  of  the 
son  mfy'  P^^®'  whcrc  hc  Or  shc  shall  have  been  apprehended,  to  be  so 
apprehend  taken  and  conveyed  as  aforesaid;  and  in  case  any  constable  or 
Lid'euTr  other  peace  officer  shall  re^e  or  wilfully  neglect  to  take  such 
bSbre  a^*'  offender  into  his  custody,  and  to  take  and  convey  him  or  her 
d°iwer  Mm  '^®^^''®  ^^7  justicc  of  thc  pcacc,  or  shall  not  use  his  best  endea- 
or  her  to  a  vours  to  apprehend  and  convey  before  some  justice  of  the  peace 
consubie  or  ^^^  persou  that  he  shall  find  offending  against  this  act,  it  shall 
officer.  \yQ  deemed  a  neglect  of  duty  in  such  a  constable  or  other  peace 
^M^^ffi^cer  officer,  and  he  shall  on  conviction  be  punished  in  such 
"'^I'^^ff  ^I  manner  as  is  hereinafter  directed. 

neglecting 
to  appre- 

fender  tobe  8.  lu  casc  any  coustablc  or  other  peace  officer  shall  neglect 
dSSSed^i"  ^^8  duty  in  any  thing  required  of  him  by  this  act,  or  in  case  any 
cUuae  8.  persou  shall  disturb,  hinder,  or  obstruct  any  constable  or  other 
^2S»*offlw  peace  officer  in  the  execution  of  this  act,  or  shall  be  aiding, 
neglecting    abettins^  or  assistinoc  therein,  and  shall  be  thereof  convicted  before 

hlBduty,  or  .   o.  n    .P  xi.  ^i.        r 

any  person  any  justicc  of  thc  pcacc,  upou  tbc  oath  of  one  or  more 
SithOT  oV°*  witnesses,  every  such  offender  shall  for  every  such  offence  forfeit 
SrSnS-***  any  sum  not  exceeding  twenty  pounds;  and  in  case  such  offender 
anoe  thereof,  shall  uot  pay  such  sum  SO  forfeited,  the  same  shall  be  levied 
£2o!andin  by  dlstrcss  and  sale  of  the  offender's  goods  by  warrant  from 
fJl^^enrito  such  justice ;  and  if  sufficient  distress  cannot  be  found,  it  shall  be 
H  foJ^n'  1*^^*^  to  commit  the  person  so  offending  to  any  lawful  place  of 
faunre  of  Confinement,  there  to  oe  kept  for  any  time,  not  exceeding  thirty 
fra^(^  to  be  days,  or  until  such  fine  be  paid;  and  the  said  justices  shsul  cause 
f™^3o"da?J  *h®  8*^^  fi°®  when  paid  to  be  paid  over  to  the  churchwarden  for 
or  until  fine  the  usc  of  the  parish. 

iapald.  * 

On  infonna.  9.  It  shall  be  lawful  for  any  justice  of  the  peace  upon  inform- 
iny  offender  ation  ou  oath  bcforc  him  that  any  person  hereinbefore 
I^JI^"^^^  described  to  be  an  idle  and  disorderly  person,  or  a  rogue  and 
boaredor  vagabond.  Or  incorrigible  rogue,  is  or  are  reasonably  suspected  to 
uy  honee  bc  harbouTcd  or  concealed  in  any  house  or  place,  by  warrant 
rj^i^o  under  his  hand  and  seal,  to  authorize  any  constable  or  other 
»nt*t??'  pe^^^u  or  persons  to  enter  at  any  time  into  such  house  or  place, 
consubie  to  and  to  apprehend  and  bring  before  him  or  any  other  justice 
apprehend  of  the  pcacc,  cvcry  such  idle  and  disorderly  person,  rogae  and 
offender,  yagaboud,  and  incorrigible  rogue  as  shall  be  then  and  there  found, 
to  be  dealt  with  in  the  manner  hereinbefore  directed. 


isund  aS*      3  Vic.  c.  50.]   To  improve  the  town  of  Lucea^  and  to  regulate 
the  police  therein, 

ISLD.  [April  3rd,  1840.] 

3  Vic»  c.  50,  sec.  39.]  Every  constable  or  peace  officer  is  hereby 


1840. 
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authorized,  empowered,  and  required  to  apprehend  all  loose,  idle,  *|^^*;^*J- 

drunken  and  disorderly  persons,  whom  he  shall  find  at  any  time  by  s^-^N^^^^y 

day  or  by  night  disturbing  the  public  peace  in  the  said  town,  and      i8«- 

to  bring  such  loose,  idle,  drunKen,  and  disorderly  persons  before  S*"p^®* 

any  justice  of  the  peace  for  the  said  parish ;  and  if  it  shall  ^^^^  ^runk- 
•'•'         ,        ••.*.,  *^  1         i.©D  *>■*<*  dis- 

appear to  the  said  justice  that  any  person  or  persons  so  brought  orderly  per- 

before  him  shall  have  been  drunk  or  been  behaving  in  an  idle,  fake'them 

disorderly,  riotous,  and  indecent  manner,  such  justice  of  the  peace  {J.te?**^'"" 

shall  impose  a  fine  upon  such  person  or  persons  not  exceeding 

£5,  to  be  recovered  and  applied  in  manner  nereinafter  mentioned, 

or  commit  such  person  or  persons  to  the  common  gaol  or  house 

of  correction  for  a  period  of  time  not  exceeding  ten  days,  either 

with  or  without  hard  labour,  as  to  the  said  justice  shall  seem  fit. 


4  ViO.  c,  11. 1  To  regulate  hawking  and  pedling,  *  vic.  c.  ii. 

T  rxT  i_        ft*»Ai      iovi/\i         Island  Act. 

IsLD.  [November  27th,  1840.]      s^-^-v^^^ 

1840. 

4  Ftc.  c.  11,  sec.  9.]  It  shall    and  may  be   lawful   for  any  Penmns 
constable  or  peace  officer  to  seize    and    detain    any   hawker,  ^oul^a 

Eeddler,  or  other  person  found  travelling  from  place  to  place  or  [iHw^Se"* 
ouse  to  house,  and  trading  without  a  license,  contrary  to  the  ^^^  ^y 
provisions  of  this  act,  or  who  being  so  found  shall  refuse  or  subiTor 
neglect  on  demand  to  produce  his  licence,  and  such  constable  or  cer,°!nd^~ 
peace  officer  shall  carry  such  person  so  seized  before  a  justice  of  ^Jf^Jjy'*" 
the  peace  of  the  parish,  which  said  justice  is  hereby  authorized 
and  required  to  examine  into  the  facts  charged,  and  upon  proof 
either  by  the  confession  of  the  party  ofiending,  or  the  oath  of 
one  or  more  credible  witness  or  witnesses,  that  the  person  so 
brought  before  him  had  traded  as  aforesaid,  and  upon  demand 
bad  produced  no  licence,  to  convict  the  offender,  and  sentence 
him  or  her  to  pay  a  sum  not  exceeding  £2  sterling  with  costs, 
and  in  default  of  immediate  payment  of  such  fine  and  costs,  then 
to  enforce  the  same  by  warrant  of  (distress,  and  sale  of  the  goods, 
wares,  merchandize,  or  other  articles  of  traffic,  and  shall  sell  a 
suffident  part  thereof  to  satisfy  such  penalty  and  costs  at  public 
outcry,  to  be  applied  for  the  use  of  the  parish  in  which  the  onender 
is  convicted. 

10.  If  any  person  or  persons  shall  produce  or  shew  any  forged  or  Penalty  in 
counterfeit  hcence  for  any  of  the  purposes  aforesaid,  every  such  iTforged!'^'' 
person  shall,  on  conviction  in  a  summary  manner  before  any  two 
justices  of  the  peace,  for  every  such  offence  forfeit  a  sum  not 
exceeding  £6  sterling,  for  the  use  of  the  parish  wherein  the 
ofience  is  committed,  or  in  default  of  immediate  payment  of  such 
fine,  together  with  such  costs  as  such  justices  may  award,  to  be 
and  stand  committed  to  the  house  of  correction  of  such  parish 
for  any  period  not  exceeding  thirty  days,  with  or  without  hard 
labour,  as  to  such  justices  shall  seem  fit. 
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4  Vic.  o.  11. 
Island  Aot. 

1840. 

No  person 
to  trade 
with  any 
other 

licence  but 
his  own 
under 
penalty. 


11.  In  case  any  person  shall  lend  or  hire  any  licence  which 
had  been  granted  as  aforesaid,  or  shall  trade  with  or  under  colour 
of  any  licence  granted  to  any  other  person,  or  in  which  his  or 
her  real  name  has  not  been  inserted  as  the  name  of  the  person 
to  whom  the  same  was  granted,  any  person  so  offending  shall  for 
every  such  offence  forfeit  and  pay  a  sum  not  exceeding  JB6 
sterling,  to  be  recovered  in  a  summary  manner,  with  costs  as  ia 
hereinbefore  directed. 


^*^bie°  ^^'  ^*^^y  constable  or  other  peace  officer  shall  refuse  or  neglect 
neglecting  to  aid  and  assist  in  the  execution  of  this  act,  every  such  constable 
the*StMu°  or  peace  officer  shall,  on  conviction  of  every  such  neglect  or 
uonofthis  refusal,  forfeit  and  pay  a  sum  not  exceeding  £6  sterling,  to  be 
recovered  and  applied  as  is  before  mentioned. 


6  Vic.  e.  50. 
Island  Act. 

1842. 

Drunken 
and  disur- 
derly  per- 
sons sub- 
ject to  a  fine 
of  £3  or  20 
days'  im- 
prisonment. 


Constable 
may  appre- 
hend such 
persons 
without  a 
warrant. 


6  Vic.  c.  59.]   To  regulate  the  poUce  of  the  town  of  Port  Roycd. 

ISLD.  [1842.] 

6  Vic.  c.  59,  sec,  3.]  If  any  person  or  persons  shall,  in  the 
said  town,  be  found  to  be  drunk,  or  behave  in  a  loose,  idle,  dis- 
orderly, riotous,  or  indecent  manner,  by  day  or  by  night,  and 
disturb  the  public  peace  in  the  said  town,  or  annoy  or  disturb 
any  inhabitant  or  passenger  in  the  said  town,  or  shall,  between 
the  houra  of  nine  at  night  and  six  in  the  morning,  be  found 
lying  or  loitering  in  any  highway,  piazza,  or  other  open  place, 
and  shall  not  be  able  to  give  a  satisfactory  account  of  them- 
selves, or  shall  beat  any  drum,  or  blow  horns,  or  use  any  other 
noisy  instruments,  whereby  the  public  peace,  or  any  inhabitant 
or  passenger  in  the  said  town  shall  be  annoyed  or  disturbed,  or 
shsJl  pull  down,  break,  or  deface  any  sign-board  or  sign-poste, 
or  anything  belonging  thereto,  or  any  fence  or  fences,  it  shall 
be  lawful  for  such  justices  to  impose  a  fine  upon  such  person  or 
persons,  not  exceeding  three  pounds,  or  commit  such  person  or 
persons  to  the  common  gaol  or  house  of  correction,  for  a  period 
of  time  not  exceeding  twenty  days,  either  with  or  without  hard 
labour,  as  to  such  justices  shall  seem  fit;  and  it  shall  and  may 
be  lawful  for  any  constable  or  nightly  watch,  to  be  appoint^ 
under  the  authority  of  this  act,  and  every  other  constable  or 
policeman,  and  he  is  hereby  authorized,  empowered,  and  re- 
quired to  apprehend,  without"  a  warrant,  all  such  loose,  idle, 
drunken,  and  disorderly  persons,  whom  he  shall  find  at  any 
time,  by  day  or  by  night,  disturbing  the  public  peace  in  the  said 
town,  or  annoying  and  disturbing  any  inhabitant  or  passenger  in 
the  said  town,  and  all  persons  whom  he  shall  find,  between  the 
hours  of  nine  at  night  and  six  in  the  morning,  lying  or  loitering 
in  any  highway,  piazza,  or  other  open  place,  and  not  giving  a 
satisfactory   account  of  themselves;   and    all    persons  pulUng 
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down,  breaking  or  defacing  any  sign-board  or  sign  posts,  or  ^^^^\l^ 
anything  belonging  thereto,  or  any  fence  or  fences,  and  to  bring  v^^^^v-^ 
them  before  any  two  or  more  justices  of  the  peace  of  the  said      i842. 
jmrish,  to  be  d^t  with  as  aforesaid. 

* 

40.  It  shall  and  may  be  lawful  for  any  constable  or  nightly  ^[Jjjf^hii 
watch,  and  for  ail  persons  whom  he  shall  call  to  his  assistance,  •«!  may  b« 
to  take  into  custody,  without  warrant,  any  person  who,  within  cuBtodrbj 
view  of  any  such  constable  or  nightly  watch,  shall  offend  in  any  Si"J{Jjf.*" 
manner  against  this  act. 

41.  Every  person  taken  into   custody  in  the  day-time  forsnchof- 
offences  under  the  provisions  of  this  act,  without  a  warrant,  hetonh. 
shall  be  forthwith  taxen  before  some  justice  of  the  peace;  or,  if  bifore**Mmo 
after  the  hour  of  nine  o'clock  at  night,  shall  be  delivered  into  J jj"««  <>' 
the  custody  of  the   nearest  constable  or  police-constable,   or  ^. 
keeper  in  charge  of  the  nearest  police  station-house  or  lock-up 

house  in  the  said  town,  in  order  that  such  person  may  be  se- 
cured until  he  can  be  brought  before  a  justice  of  the  peace,  to 
be  dealt  with  according  to  Taw. 


7  Vic.  c  14.]  For  the  maintenance  of  good  order  in  toione  and  ^iXSi  Act.* 
communities,  ^,.0^-s^^^^ 

IsLD.  [December  1,  1843.]         ^843. 

7  Vic,  c,  14,  sec,  2.]  It  shall  be  lawful  for  any  constable  to  ^"{Jj*** 
take  into  custody,  without  warrant,  any  person  who  shall  com-  ^ties  into 
mit  any  of  the  offences  in  this  act  before  mentioned,  (a)  within  ^^^  ^° 
view  of  any  such  constable;  and  in  like  manner,  when  the 
offender  is  imknown,  without  warrant,  to  take  into  custody  any 
such  offenders  who  shall  be  charged,  by  any  other  credible  per- 
son, with  recently  committing  any  of  the  said  offences,  though 
not  committed  within  view  of  such  constable,  but  within  view 
of  the  person  making  such  charge. 

9.  It  shall  be  lawful  for  any  constable  to  take  into  custody,  ^^""{Ijjj* 
without  a  warrant,  all  drunken,  loose,  idle,  and  disorderly  per-  drunken 
sons,  whom  he  shsdl  find  disturbing  the  public  peace,  or  disturb-  iSi^tT^^^ ' 
ing  any  inhabitant  or  passenger,  and  all  persons  whom  he  shall  ^^' 
find  between  the  hours  of  nine  at  night  and  six  in  the  morning, 
lying  or  loitering  in  any  highway,  piazza,  or  other  open  place, 
imd  not  giving  a  satisfactory  account  of  themselves. 

« 

15.  It  shall  be  lawful  for  any  constable,  and  for  all  persons 
whom  he  shall  call  to  his  assistance,  to  take  into  custody,  with- 

(a)  Offences  specified  in  tec  1.     Hrfe  Town  and  Communitibs.    (Poit.) 


Constables 
mHy  appre 
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7  Vic.  c.  14.  Qut  a  Warrant,  any  person  who,  within  view  of  any  snch  con- 
s.,.00^-,/'^  stable,  shall  offend  in  any  manner  against  this  act,  and  whose 
1843.      name  and  residence  shall  be  unknown  to  such  constable,  and 

cannot  by  inquiry  be  ascertained  by  such  constable,  but  not 
hend  on       othcrwisc,  cxccpt  as  to  the  oflfences  mentioned  in  the  first  class 

of  oflfences  declared  by  this  act. 

16.  Every  person  taken  into  custody  in  the  day-time  for  offences 
under  the  provisions  of  this  act,  without  warrant,  shall  be  forth- 
with taken  before  some  magistrate,  or  if  after  the  hour  of  six 
o'clock  in  the  evening,  shall  be  delivered  into  the  custody  of  the 
Serjeant  or  police-constable,  in  charge  of  the  nearest  police 
station-house,  in  order  that  such  person  may  be  secured  until 
he  can  be  brought  before  a  magistrate,  to  be  dealt  with  accord- 
ing to  law,  or  shall  give  bail  for  his  appearance  before  a  magis- 
trate in  the  manner  hereinafter  mentioned,  {a) 


uTand  A^'      ^  Vic.  c  25.]  For  makintj  and  maintaining  a  railway  from 
v^.— v'-^  Kingston  to  Spanish  Toicn. 

i8«.  ISLD.  [1843.] 

Forsocnring  7  Vic.  c,  25,  sec,  116.]  It  shall  be  lawful  for  any  collector, 
<Jr"ndere.  survcyor,  or  other  oflicer  of  the  said  company,  or  for  any  police- 
officer,  or  constable,  and  all  such  persons  as  he  shall  call  to  his 
assistance  to  seize  and  detain  any  person,  •  being  unknown  to 
such  collector,  surveyor,  or  other  officer,  who  ahall  commit  any 
offence  against  this  act,  and  to  convey  him  before  some  justice 
of  the  peace  for  the  parish  or  precinct  wherein  such  oflTence  shall 
be  committed,  without  any  warrant  or  other  authority  than  this 
act  for  so  doing;  and  such  justice  is  hereby  empowered  and 
required  to  proceed  immediately  to  the  hearing  and  determining 
of  the  complaint. 


13  Vice 3«.      13  Vic.  c,  35.]   To  facilitate  the  duties  offtatices  of  the  peace. 

Island  Aot.  ■"  •'  '  t«^  ^     n    *  17    k  lo/r^T 

^^^.^^1^  ISLD.  [Ist  February,  1850.] 

18dO. 

If  defendant  13  Vic.  c.  35,  scc.  13.]  If,  at  the  day  and  plac«  appointed  in 
ap^tjoa-  and  by  the  summons  aforesaid  for  hearing  and  determining  such 
pSSS*to  complaint  or  information,  the  defendant,  against  whom  the  same 
dJSrSie  ^^^^  ^^^^  ^®^"  made  or  laid,  shall  not  appear  when  called,  the 
o?iMne  '  constable  or  other  person  who  shall  have  served  him  with  the 
aSd^ourn  summous  id  that  behalf,  shall  then  declare  upon  oath  in  what 

(a)  See  Cokhittal  or  Bail.    (Poti.) 
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manner  he  served  the  eaid  summons;  and  if  it  appear  to  the  \^,,][^^^||^ 
satisfaction  of  any  justice  or  justices  that  he  duly  served  the  vl..'^/^«^ 
said  summons,  in  that  case  such  justice  or  justices  may  proceed      ^^o. 
to  hear  and  determine  the  case  in  the  absence  of  such  defendant,  [uidei^? 
or  the  said  justice  or  justices  upon  the  non-appearance  of  such  *"*jj'^^ 
defendant  as  aforesaid  may,  if  he  or  they  think  fit,  issue  his  or  ^"  *° 
their  warrant  in  manner  hereinbefore  directed,  and  shall  adjourn 
the  hearing  of   the  said   complaint  or  information   until   the 
said  defendant  shall  be  apprehended,  and  when  such  defend- 
ant shall  afterwards  be  apprehended  under  such  warrant,  he 
shall  be  brought  before  the  same  justice  or  justices,  or  some 
other   justice    or   justices    of   the    same    parish,    who    shall 
thereupon,  either  by  his  or  their  warrant  (H)  commit  such 
defendant  to  the  common   gaol  or  other  prison  or  place  of 
security,  or  if  he  or  they  think  fit,  verbally  to  the  custody  of 
the  constable  or  other  person  who  shall  have  apprehended  him, 
or  to  such  other  safe  custody  as  he  or  they  shall  deem  fit,  and 
order  the  said  defendant  to  be  brought  up  at  a  certain  time  and 
place  before  such  justice  or  justices  of  the  peace  as  shall  then  be 
there,  of  which  said  order  the  complainant  or  informant  shall 
have  due  notice ;  or  if  upon  the  day  and  at  the  place  so  ap-  ip^jjf^^j 
pointed  as  aforesaid  such  defendant  shall  attend  voluntarily,  m  compuin- 
obedience  to  the  summons  in  that  behalf  served  upon  him,  or  S^b  noiC 
shall  be  brought  before  the  said  justice  or  justices  by  virtue  of  i'JJiJSg'XJ 
any  warrant,  then,  if  the  complainant  or  informant,  having  had  JJ"^^^*"'' 
such  notice  as  aforesaid,  do  not  appear  by  himself,  his  counsel,  diacretion 
or  attorney,  the  said  justice  or  justices  shall  dismiss  such  com-  hearing,  and 
plaint  or  information,  unless  for  some  reason  he  or  they  shall  ^™^e' 
think  proper  to  adjourn  the  hearing  of  the  same  unto  some  other  dcfendanu 
day  upon  such  terms  as  he  or  they  shall  think  fit,  in  which  case  nlumcT^ 
such  justice  or  justices  may  commit  (D.)  (a)  the  defendant  in  the 
meantime  to   the  common  gaol   or  other  prison  or  place  of 
security,  or  to  such  other  custody  as  such  justice  or  justices 
shall  think  fit,  or  may  discharge  him  upon  his  entering  into  a 
recognizance  CE.)  (a)  with  or  without  surety  or  sureties,  at  the  dis- 
cretion of  sucn  justice  or  justices  conditioned  for  his  appearance 
at   the   time   and  place   to   which   such   hearing  shall   be   so 
adjourned ;  and  if  such  defendant  shall  not  afterwards  appear  at  But  ir  the 
the  time  and  place  mentioned  in  such  recognizance,  then  the  faiuo  re- 
said  justice,  who  shall  have  taken  the  said  recognizance,  or  any  JJStS  ma* 
justice  or  justices  who  may  then  be  there  present,  upon  certify-  ^^.'^* 
ing  (F.)  (a)  on  the  back  of  the  recognizance  the  non-appearance  of  Mnc«  to  the 
the  defendant,  may  transmit  such  recognizance  to  the  clerk  of  jScL**'^^* 
the  peace  of  the  parish  within  which  the  ofience  shall  be  laid  to 
have  been  committed,  to  be  proceeded  upon  in  like  manner  with  if  both  par- 
other  recognizances,  and  such  certificate  shall  be  deemed  8uf-fifi«»pp«*'' 
ficient  prima  facie  evidence  of  such  non-appearance  of  the  said  w  Mid 
defendant,  but  if  both  parties  appear,  either  personally  or  by  Se^Sil"* 

(«)  See  Hearivo  and  Evidbrck.    {Pott.) 
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13  Vic  e.35.  their  respective  counsel  or  attornies  before  the  justice  or  justices 
v^^.>^.^  who  are  to  hear  and  determine  such  complaint  or  information, 
1850.     then  the  said  justice  or  justices  shall   proceed  to  hear  and 
determine  the  same. 

H.(a) 

WABBANT  TO  BEMAND   A  DEFENDANT  WHEN  APPREHENDED. 

sciiciuieH.  To  amstable  of  and  to  the  keeper  of  the 

{common  gaol  or  other  prison)  at 

^Vhereas  information  was  laid  (or  complaint  was  made) 
before  the  umlersigned  {one)  of  her  majesty^ s  justices  of  the 
peace  in  and  for  the  said  parish  of  for  that,  (^c 

as  in  the  sumTnons  or  warrant):  And  whereas  the  said  A.  B. 
hath  been  apprehended  under  and  by  virtue  of  a  warrant  upon 
such  information  {or  complaint),  and  is  now  brought  before 
me  as  such  justice  as  aforesaid:  TItese  are  therefore  to  com* 
mand  you  the  said  constable,  in  Tier  majesty* s  name,  forthwith 
to  convey  the  said  A.  B.  to  the  {common  gctol  or  other  prison), 
at  and  there  to  deliver  him  to  the  said  keeper  thereof, 

together  with  this  precept ;  and  I  do  hereby  command  you,  the 
said  keeper,  to  receive  the  said  A.  B.  into  your  custody  in  the 
said  {common  gaol  or  other  prison),  and  there  safely  keep  him 
until  next,  the  day  of  instant,  when  you 

are  hereby  commanded  to  convey  him  at  at         o'clock 

in  the  forenoon  of  the  same  day  before  such  justices  of  the 
peace  of  the  said  parish  as  may  then  be  there,  to  answer  to  the 
said  irformation  (or  complaint),  and  to  be  further  dealt  with 
according  to  law. 

Given  under  my  hand  this  day  of  in  the 

in  the  year  of  our  Lord,  18  at  in  the 

parish  aforesaid. 


16  Vic.  0. 38.      15  Yic.  c.  38.1    To  cncouraqe  immigration  into  this  island. 

ISLD.  [26th  February,  1852.] 


Island  Aet. 


1853. 


ooMUbi*  15  Vic.  c.  38,  sec.  28.]  It  shall  be  lawful  for  any  police 
anrimmi.  coustable  to  stop  any  immigrant  whom  he  shall  find  on  any 
p!rblie°tiMt  public  street,  highway,  or  place ;  and  also  for  the  owner  or 
um^^  occupier,  or  any  servant  of  the  owner  or  occupier  of  any  land  or 
thcoviiarof  housc,  to  stop  any  immigrant  upon  or  about  such  house  or  land; 
JMui^and on  and  if  such  immigrant  snail  fad,  when  required  to  produce  his 

(a)  See  Hkarxno  and  Etidknoe.    (Pati.) 
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certificate  of  industrial  residence,  or  his  certificate  of  engage- ^^^V'c.c.  38. 
ment,  or  a  certificate  of  exemption,  or  the  receipt  for  the  last  s--^-^-*ly 
quarterly  duty,  payable  by  such  immigrant,  to  taKe  such  immi-      ^^2. 
grant  forthwith  before  some  neighbouring  justice  of  the  peace,  !j!*p?JlilJ*  » 
who  shall  forthwith  enquire  into  the  case,  and  unless  such  immi-  JJJ^^^'J^^**^ 
grant  shall  make  it  appear  that  he  is  not  liable  to  the  payment  residence, 
of  such  quarterly  duty,  or  that  he  is  not  indebted  in  respect  of  fi«te'o*Sll 
the  same,  or  that  he  has  already  undergone  imprisonment  for  5J?:Smp.**' 
non-payment  of  the  same,  or  shall  make  immediate  payment  of  ^'0°  f*^™ 
the  amount  due  by  him  in  respect  of  such  quarterly  duty,  such  takrhSS^ 
justice  shall  make  order  for  the  immediate  committal  of  such  ]uJri^e*of 
immigrant  to  imprisonment,  with  hard  labour,  for  a  term  of  ten  ^^^J^"^* 
days  for  every  sum  of  58.  of  such  quarterly  duty.  commit  him 

'f  -f  ^  J  J  topriiionin 

detJfiult  of 

29.  It  shall  be  lawful  for  afly  employer  of  any  immigrant,  or  5J[JJ^^  ^"' 
any  servant  of  such  employer,  or  any  constable,  to  apprehend  immigrant. 
without  warrant  such  immigrant  being  under  an  engagement  to  SSatin«Sf 
labour,  who,  on  any  iday  on  which  he  shall  be  bound  to  labour,  two  miies 
shall  be  found  at  a  distance  of  more  than  two  miles  from  the  wSL  on 
estate  or  plantation  on  which  he  shall  have  been  engaged  to^reem'^*' 
labour,  without  a  written  ticket  of  leave  signed  by  such  em-  ^^^^^^^ 
ployer,  or  his  servant,  and  to  cause  such  immigrant  to  be  taken  ticket  of 
back  to  such  estate  or  plantation.  b?lpp?il^ 

hend«d. 


16  and  17  YiG  c.  131.]    To  amend  varunts  laws  relating  to  utnwic. 
merchant  seamen,  British  stat. 

Brit.  [August  20th,  1853.] 


1853. 
Offenders  in 


16  and  17  Vic.  c,  131,  sec,  65. J  For  all  summary  complaints,  or  scotund 
other  proceedings  not  brought  for  the  recovery  of  any  penalty,  ^^dS* 
or  sum  of  money,  if  the  dei^ndei^  being  duly  cited  shall  fail  to 
appear,  the  sheriff  or  justices  may  grant  warrant  to  apprehend 
and  bring  him  before  the  court. 


F  p 
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7  Vic  e.  14. 
Island  Act. 

1843. 


IV.  Search — Seizures,  (a) 

7  Yic.  c.  14.]  For  the  maintenance  of  good  order  in  towns  and 
communities. 

IsLD.  [December  28  th,  1843.] 


ajmbiing.  7  Vice.  14,«ec.  12.]  For  the  more  effectual  prevention  and 
suppression  of  all  gambling  houses  and  gaming.  Be  it  enacted, 
that  if  two  or  more  persons  shall  make  oath  in  writing,  to  be  by 
them  taken  and  subscribed  before  any  magistrate,  which  oath 
such  magistrate  is  hereby  empowered  to  administer  and  receive, 
that  any  house  or  room,  or  any  place,  in  any  parish  of  this  island, 
is  kept  and  used  as  a  common  gaming  house,  or  that  any  parties 
have  assembled  or  are  to  assemble  m  any  house,  premises,  or 
other  place,  for  the  purpose  of  gambling,  it  shall  be  lawful  for 
the  said  magistrate  and  any  other  magbtrate  or  magistrates  to  be 
associated  with  him  for  that  purpose  by  order,  in  writing,  to 
authorize  any  constable  or  constables  to  enter  into  any  such 
house,  room,  or  other  place,  whether  by  day  or  by  night,  with  all 
necessary  assistants  (and  if  required  to  use  torce  for  the  purpose  of 
effecting  such  entry,  whether  by  breaking  open  the  door  or  other- 
wise), and  to  take  into  custody  all  persons  found  therein,  and  to 
seize  all  tables  and  instruments  of  gaming,  and  all  monies  and 
securities  for  money,  found  in  such  house,  room,  or  other  place; 
and  to  take  and  carry  every  person  and  all  instruments  of 
gambling  and  monies  so  found  before  such  magistrate  signing 
the  said  order,  or  any  two  magistrates  of  the  same  parish. 


11  Vic.  c  2.      1 1  ViC.  c.  14.]  In  aid  of  the  act  for  the  maintenance  of  order  in 
y^^f^^sr^  towns  and  communities. 

1847.  IsLD.  [December  28th,  1847.] 

juitioM      P  11  Vic.  c.  1^9  sec.  2.]  For  more  effectual  suppression  of  gaming, 

SSwii?*-    ^^^  ^^^  restraining  the   Idle   conm*egation  of  persons  in  dis^ 

CoBeslo  u  orderly  houses,  and  in  lone  and  unfrequented  places,  it  shall  and 

eniewd.      ^      j^  awful  for  any  justice  of  the  peace,  on  two  or  more  persons 

making  oath  that  in  any  house,  or  room,  or  place  in  any  parish 

of  this  island,  is  a  place  of  common  resort  for  idle,  low,  and 

disorderly  persons,  to  order  the  said  house  or  premises  to  be 

^^^^'^^    entered  by  any  constable  or  constables,  and  it  shall  be  lawful  for 

iS'toVnd'*'  til®  ^^  constable  or  constables  to  take  into  custody  all  persona 

■nretiM  for  found  therein,  and  take  and  carry  the  said  person  or  persons 

Tioar,  or  In  bcforc  such  justicc  of  thc  pcacc  signing  the  said  order,  or  before 

(a)  See  Indiotablb  Offivcbs.    (AnU.) 
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any  two  justices  of  the  parish  in  petty  session  assembled,  who,  n  vic.  c.  2. 
upon  the  evidence,  on  oath,  of  two  witnesses,  that  the  said  person  J^-^^^ 
or  persons,  found  in  such  disorderly  place  as  aforesaid,  is  or  are      ^8*7. 
known  to  be  loose  and  idle  person  or  persons,  subsisting  without  f^^J^.*^ 
any  visible  means  of  livelihood,  to  require  such  person  or  persons  niitt«dto 
to  find  sureties  for  his,  her,  or  their  good  behaviour  for  three  *^***  * 
calendar  months ;  or  in  default  of  such  sureties,  to  commit  the 
said  person  or  persons  to  the  common  gaol  till  such  sureties  be 
found,  or  to  be  detained  till  the  next  court  of  quarter  sessions, 
if  the  same  shall  be  within  the  period  of  such  said  three  calendar 
months,  then  to  be  discharged  on  his,  her,  or  their  own  sureties: 
and  it  shall  be  lawful  for  any  constable  or  constables  on  view  of  ^^®"*||**»^^* 
any  loose,  idle,  and  disorderly  persons  congregated  and  assem- bend  per- 
bled  in  any  open  yard,  or  in  any  lone  and  unfrequented  place,  or  in°op«n " 
by-path,   or  thoroughfare,  for  the  purpose  of  playing  at  any  ^e^Jon'ed 
unlawful  games,  or  dicing,  or  carding,  to  apprehend  and  take  ^^^^ 
into  custody  any  person  or  persons  so  found  congregated  and  **™    °*' 
assembled:  and  it  shall  be  lawful  for  any  justice  of  the  peace,  on 
the  proof  on  oath  of  any  such  constable  or  constables,  or  any 
other  person  or  persons,    that  the  person  or  persons  brought 
before  him  was  or  were  so  found  assembled  for  the  purpose  of 
playing  at  any  unlawful  games,  or  dicing,  or  carding,  to  require 
sureties  for  good  behaviour  for  three  calendar  months;  and  in 
default  to  be  committed  to  the  common  gaol  till  such  sureties  be 
found,  or  to  be  detained  till  the  next  court  of  quarter  sessions  as 
aforesaid,  and  to  be  discharged  on  his,  her,  or  their  own  sureties; 
but  if  the  said  constable  or  constables  apprehending  and  taking 
into  custody  such  person  or  persons  as  aforesaid,  found  in  any 
disorderly  house,  room,  or  place  as  aforesaid,  or  in  any  open  yard, 
lone  and  unfrequented  place,  by-path,  or  thoroughfare,  as  afore- 
said ;  or  if  any  other  person  or  persons  shall  prove  on  oath  that  the  Joatiees. 
said  person  or  persons  so  taken  into  custody  was  or  were  actually  of^th^per- 
gaming,  or  conducting,  managing,  or  concerned  in  any  game  SJSvio?*^. 
with  cards  or  dice,  or  other  device  for  mming,  though  he  shall  ??"» «^: 

«  1  1      ^  1     ^    At  °  i»  1      1       •  bllng,  and 

not  be  able  to  prove  that  the  person  or  persons  lound  playinir  at  inmctafln^ 
any  games  in  such  places  was  or  were  playing  lor  any  money,  aoament. 
wager,  or  stake,  it  shall  and  may  be  lawful  for  two  or  more 
justices  of  the  peace,  before  whom  proof  thereof  shall  be  made, 
to  convict  the  person  or  persons  as  loose,  idle,  and  disorderly 
persons,  and  to  sentence  him,  her,  or  them,  to  any  fine  not 
exceeding  sixty  shillings,  or  to  imprisonment  in  the  nearest 
district,  or  other  prison,  there  to  be  kept  with  or  without  hard 
labour,  for  any  period  of  time,  not  exceeding  thirty  days;  or  it 
may  be  lawful  for  the  said  justices  to  convict  the  said  person  or- 
persons  so  convicted  to  imprisonment  as  aforesaid,  without 
imposing  any  pecuniary  penalty  in  the  first  instance,  if  they  shall 
so  think  fit. 


F   F    2 
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V.  CoMMiTTAi. — Bail. 
9  v.c. «. «».      6  Vic.  c.  59.1  For  regulating  the  police  of  Port  RoyaL 

1842. 

coasubiea  6  Vic.  c.  19,  «^c.42.]  In  csse  any  person  or  persons  punishable 
h^(!toTmeh  ^^  summary  couviction  under  this  act,  shall  be  delivered  into, 
»ite?**nine  ^^  ^  '^^  ^"*^^  custody  at  sufh  ptilice  station,  or  lock-up  house  as 
o'clock.  aforesaid,  without  warrant,  after  the  hour  of  nine  o'clock  at  night, 
it  shall  and  may  be  lawful  for  such  constable,  )X)lice  constahle, 
or  keeper,  if  he  shall  deem  it  prudent  and  pro|)er,  to  take  bail, 
by  recognizance,  with  or  without  surety,  and  without  any  fee  or 
reward,  from  such  persons,  conditioned  for  his  or  her  appearance 
for  examination  before  two  justices  of  the  peace  of  the  said 
parish  at  the  usual  place  of  meeting  for  business  of  the  justices 
of  the  peace  in  the  said  town,  and  at  such  earliest  time  then  next 
after,  when  such  justices  shall  or  may  be  in  attendance,  and  there- 
upon to  disch:i|rge  from  his  custody  the  person  so  charged  or 
offending,  and  every  recognizance  so  taken  shall  be  of  equal 
obligation  on  the  parties  entering  into  the  same,  and  liable  to  the 
saiue  proceedings  for  estreating  the  reof,  as  if  the  same  had  been 
taken  before  a  justice  of  the  peace,  and  the  name,  residence,  or 
occupation  of  the  party,  and  his  surety  or  sureties,  if  any, 
entering  into  such  recognizance,  together  with  the  condition 
thereof,  and  the  suins  res»pectively  acknowledged,  shall  be  entered 
in  a  book  to  be  kept  for  that  purpose,  which  shall  be  laid  before 
such  justices  as  shall  be  pres^^nt  at  the  time  and  place  when  and 
where  the  party  is  required  to  appear;  and  if  the  party  do  not 
appear  at  the  time  and  place  required,  or  before  the  termination 
of  the  sitting  of  the  justices,  the  justices  shall  cause  a  record  of 
the  recognizance  to  be  drawn  up,  and  shall  return  the  same  to 
the  next  general  or  quarter-sessions  for  the  parish  of  Kingston^ 
with  a  certificate  at  the  back  thereof,  signed  by  such  justices, 
that  the  party  or  parties  have  not  complied  with  the  obLgation 
therein  contained;  and  the  clerk  of  the  peace  of  the  sud  parish 
of  Kingston  shall  make  the  like  extracts  and  schedules  of  every 
such  recoguizance,  as  of  recognizances  forfeited  in  the  sessions 
of  the  peace,  and  the  justices  of  the  peace  shall  and  may,  imme- 
diately aj'ter  such  deiault  in  attendance  as  aforesaid,  issue  his  or 
their  warrant  for  the  apprehension  of  the  offender  to  answer 
the  charge,  or  give  evidence,  as  the  case  may  be,  and  if  the  party, 
not  appearing,  shall  apply,  by  any  person  on  nis  behalf,  to  post- 
pone the  hearing  of  the  charge  against  him  or  her,  and  the  justices 
shall  think  fit  to  consent  thereto,  the  justices  shall  be  at  liberty 
to  enlarge  the  recognizance  to  such  further  time  as  they  shall 
appoint,  and  when  the  matter  shall  be  heard  and  determined, 
either  by  the  dismissal  of  the  complaint  or  by  binding  the  party 
over  to  answer  the  matter  thereof  at  the  sessions  or  otherwise^ 
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the  reoogaizaucc  or  recognizances  for  the  appeai-aace  of  the  » vic  o.  .iO. 
party  or  parties  before  the  justices  bhull  be  discharged,  without  Jllt^^v^^ 
fee  or  reward.  it^- 


7  Vie.  c.  14.1  For  tike  maintenance  of  good  order  m  towns  and  i  vic.  e.  ii. 

••  •  •f     ^f  liland  AcL 

communUita.  Z^^J^ 

IsLD.  [December  Ist,  1^13.]  isis. 

7  Fk.  c.  14,  «tfc.  17-1  ^^  hen  any  person,  charged  by  any  other  P*rtiea  in 
person  with  any  misdcineanor  punishable  on  suiuiiiary  conviction  gire  bis 
unJer  tlie  provisions  of  this  act,  shall  be,  without  warrant,  in  the  **''°  '*"' 
custody  of  any  serjeant  or  police  constable  at  any  station  house 
after  the  hour  of  six  o'clock  in  the  evening,  it  shall  be  lawful  for 
the  Serjeant  or  police  constable  in  charge  of  the  station-house  to 
require  the  person  making  such  charge  to  enter  into  a  recogni- 
zance,  without  sureties,  conditioned  as  hereinafter  mentioned; 
aud  upon  his  or  her  refusal  so  to  do,  it  shall  be  lawful  for 
such  Serjeant  or  police  constable  to  detain  tlie  person  making 
such  charge  until  he  comply,  or  until  he  can  be  brought  before 
a  magistrate;  and,  if  he  shall  deem  it  prudent,  to  discharge  from 
custody  the  person  so  charged,  upon  his  entering  into  recogni- 
zances,   with    or  without   sureties,   conditioned    as  hereinafter 
mentioned. 


18.  Every  recognizance  so  taken  shall  be  without  fee  orNofeeeou 
reward,  and  shall  be  conditioned  for  the  appearance  of  the  person  21^^ 
thereby  bound,  before  a  magistrate  of  the  parish  in  which  such  u^ea- 
atation-house  shall  be  situated  at  the  time  and  place  of  the  next 
court,  and  the  time  and  place  of  appearance  shall  be  specified  in 
the  recognizance;  and  the  serjeant  or  police  constable  shall 
enter  in  a  book,  to  be  kept  for  that  purpose  by  them  respectively, 
the  name,  residence,  and  occupation  of  the  party,  and  his  surety 
or  sureties  (if  any)  entering  into  such  recognizance,  together 
with  the  condition  thereof  and  the  sum  thereoy  acknowledged, 
and  shall  return  every  such  recognizance  to  the  magistrates 
present  at  the  time  and  place  when  and  where  the  party  is  bound 
to  appear,  or  to  some  other  magistrates  of  the  same  parish,  within 
twenty-four  hours  after  taking  such  recognizance,  and  in 
the  event  of  a  Sunday  intervening,  within  forty-eight  hours 
thereafter. 

18.  If  the  party  shall  not  appear  at  the  time  and  place  required,  partiM  not 
or  before  the  termination  of  the  sitting,  the  magistrates  shall  *^^i^ 
certify,  on  the  back  of  such  recognizance,  that  the  party  has  JJ7*J"^ 
not  complied  with  the  obligation  therein  contained;  and  the  clerk 
of  the  peace  shall  make  the  like  estreats  of  every  such  recogni- 
zance as  of  other  recognizances  which  have  been  forfeited  in  the 
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7  Vic.  c.  14.  sessions  of  the  peace;  and  the  magistrates  shall  immediately 
'  A/.^  issue  a  warrant  for  the  apprehension  of  the  offender  to  answer 
ie43.  the  charge,  or  to  give  evidence,  as  the  case  may  be,  and  if  the 
party  not  appearing  shall  apply  by  any  person  on  his  behalf  to 
postpone  the  hearing  of  the  charge,  and  the  magistrate  shall 
think  fit,  with  the  consent  of  the  sureties  thereto,  they  shall  be 
at  liberty  to  enlarge  the  recognizance  to  such  further  time  as 
they  shall  a])point;  and  when  the  matter  shall  be  heard  and 
determined,  either  by  tlie  dismissal  of  the  complaint  or  conviction 
of  the  defendnnt,  or  b}'  binding  the  parties  over  to  prosecute  and 
answer  the  matter  thereof  at  the  sessions  or  otherwise,  the 
recognizances  for  the  appearance  of  the  parties  before  the  magis- 
trates shall  be  discharged  without  fee  or  reward. 


uiandAc?'      ^^  ^'^"  ^'  ^'l  ^^  Organize  a  general  police  and  constabulary 
N--— vr^*.  force, 

1851.  IsLD.  [December,  1851.] 

Parties  15  Vic.  c.  3,  sec,  28.]  When  any  person  charged  with  any 

wh?mi8-     misdemeanor,   or  petty  larceny,  shall  be  brought  without  the 
Md'pt'ttr    warrant  of  a  justice  of  the  peace  into  the  custody  of  any  inspec- 
fcioniea.and  tor  or  scrgcant  of  police,  appointed  under  this  act,  it  shall  be 
wuhoat       lawful  fi)r  such  inspector  or  sergeant  if  he  shall  deem  it  prudent, 
^?t™dy  S'**  (provided  the  attendance  of  the  justice  of  the  i>eace  before  whom 
irBewel™*  ^^®  P^-^ty  charged  \\  ith  such  misdemeanor  or  petty  larceny,  is 
may  m  the '  to  be  takcn  for  examination,  on  such  charge  cannot  be  procured 
^n^u:ThQ  *  within  twenty-four  hours,)  to  take  bail  by  recognizance  without 
biuby^V''  ^^y  ^c^  ^^  reward   from   such   person,   conditioned  that  such 
«pectora  or  persou  shall  appear  for  examination  before  a  justice  of  the  peace 
at  some  place,  to  be  specified  in  the  recognizance,  and  at  such 
earliest  time  then  next  after,  when  such  justice  of  the  peace  shall 
be  in  attendance;  and  every  recognizance  so  taken,  shall  be  of 
equal  obligation  on  the  parties  entering  into  the  same,  and  liable 
to  the  same  proceedings  for  estreating  thereof  as  if  the  same  had 
Recogni-      been  ^aken  before  a  justice  of  the  peace;  and  the  name,  resi- 
ent^  in  a  dcucc,  aud  occupation  of  the  party,  and  his  surety  or  sureties,  if 
Si?b^?o    any,  entering  into  such  recognizance  together  with  the  condition 
thojuaticcs.  thereof,  and  the  sum  respectively  acknowledged  shall  be  entered 
in  a  book  kept  for  that  purpose,  which  shall  be  laid  before  such 
justices  as  shall  be  present  at  the  time  and  place  when  and  where 
not*^^a?  ^^^  party  is  required  to  appear;  and  if  the  party  do  not  appear 
a  record  of'  at  the  time  and  place  required  the  justice  shall  cause  a  reconl  of 
zancl^to  be  the  recognizauce^  to  be  drawn  up  and  shall  return  the  same  to 
quwter^  '**  the  ucxt  general  or  quarter-sessions,  for  the  parish  or  precinct  in  ' 
MKions.      which  the  offence  charged  should  be  brought  for  trial,  with  a 
certificate  at  the  back  thereof  signed  by  sudi  justice,  that  the 
ui?/(?Q.^°^  party  or  parties  have  not  complied  with  the  obligation  therein 
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contained,  and  the  clerk  of  the  peace  shall  make  the  like  extracts  \^  vic  c  3. 

jij*/*  ••  p  •  Island  AcU 

and  schedules  of  every  such  recognizance,  as  of  recognizances  v^^->^-^^ 
forfeited  in  the  sessions  of  the  peace;  and  if  the  party  not  ^^i- 
appearing  shall  apply  by  any  person  on  his  behalf  to  postpone 
the  hearing  of  the  charge  against  him,  and  the  justice  shall  think 
fit  to  consent  thereto,  the  justice  shall  be  at  liberty  to  enlarge 
the  recognizance  to  such  further  time  as  he  shall  appoint;  and 
when  the  matter  shall  be  heard  and  determined,  either  by  the 
dismissal  of  the  complaint,  or  by  binding  the  party  over  to 
answer  the  matter  thereof  at  the  sessions  or  otherwise,  the 
recognizances  for  the  appearance  of  the  party  before  a  justice 
shall  be  discharged  without  fee  or  reward,  (a) 

(a)  Thifl  act  expires  on  the  31st  of  December^  1854. 
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VI.  SuBPCENAS — ^Witnesses. 


10  ft  11  Vic. 

e.  92. 
British  sUt. 

1847. 

Power  to 

cammon 

uritDesseB. 


10  and  11  Vic.  c.  62.1  For  the  establishment  of  penal  prisons. 

Brit.  [July  2nd,  1847.] 

10  and  1 1  Vic,  c.  62,  sec.  14.]  Any  justice  or  justices  of  the  peace 
may  summon  any  witnes^s  to  appear  and  give  evidence  before 
him  or  them  upon  any  matter  cognizable  under  this  act^  at  a 
time  and  place  appointed  for  hearing  the  information  or  com- 
plaint, and  by  warrant  under  his  hand  and  seal  or  their  hands 
and  seals  may  require  any  person  to  be  brought  before  him  or 
them,  who  shall  neglect  or  refuse  to  appear  to  give  evidence  at 
the  time  or  place  appointed  in  such  summons,  proof  upon  oath 
being  first  given  of  personal  service  of  the  summons  upon  the 
person  against  whom  such  warrant  shall  be  granted;  and  such 
justice  or  justices  may  commit  any  person  coming  or  brought 
before  him  or  them,  who  shall  refuse  to  give  evidence,  to  any 
common  gaol  or  house  of  correction,  there  to  remain  without 
bail  or  mainprize  for  any  time  not  exceeding  six  calendar  months, 
or  until  such  person  shall  sooner  submit  himself  to  be  examined, 
and  in  case  of  such  submission  the  order  of  any  such  justice  or 
justices  shall  be  sufficient  warrant  for  the  discharge  of  such 
person. 


1  Vic.  c.  25.      ViC.  c.  25.]  To  rcgulatc  t/te  costs  of  distress^  levied  for  payment 
laund  Act.  q^  gj^all  rcntSy  rateSi  and  taxes. 


1838. 


Witness  to 
b«  Bnm- 
moned  by 
Ju»tico  At 
request  of 
partj  com- 
pUiining 
against,  and 
penaltT  in 
cafe  or 
neglect 
attend. 


IsLD.  [March  24th,  1838.] 

I  Vic.  c,  25,  sec.  4.]  It  shall  be  lawful  for  the  justice  at  the 
request  of  the  party  complaining  or  complained  against,  to 
summon  all  persons  as  witnesses,  and  to  administer  an  oath  to 
them  touching  the  matter  of  such  complaint  or  defence  against 
it,  and  if  any  person  or  persons  so  summoned  shall  not  obey  such 
summons  without  any  reasonable  or  lawful  excuse,  or  refuse  to 
be  examined  upon  oath,  or  if  a  Quaker  or  Moravian,  upon  solemn 
affimation),  then  every  such  person  so  offending  shall  forfeit  and 
pay  a  sura  not  exceeding  forty  shillings,  to  be  ordered,  levied, 
and  paid  in  such  manner  and  by  such  means  and  with  such 
power  of  commitment  as  is  herein  directed  as  to  such  order  and 
judgment  to  be  given  *  between  the  party  or  parties  in  the 
original  complaint,  excepting  so  far  as  regards  the  form  of  the 
order,  and  hereinafter  provided  for. 
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7  Vic.  c.  25.]  Far  making  and  maintaining  a  railway  from  7Vico.  25. 
Kingston  to  Spanish  Town.  v.^.^^^^^^ 

IsLD.  [December  15th,  1843.]  i«3. 

7  Vic»  c.  25,  sec.  109.]  If  any  person  who  shall  be  summoned  ''®',j^°J;j^_ 
as  a  witness  to  attend  and  give  evidence  before  any  justice  or  ue»^es  to 
justices  of  the  peace,  touching  any  matter  or  fact  contained  or  *"*"**• 
involved  in  or  affecting  any  mformation  or  complaint   for  any 
offence  cooomitted  against  this  act,  either  on  the  prosecutor,  or 
on  the  part  of  the  party  summoned  or  accused,  shall  refuse  or 
neglect  to  appear  at  the  time  and  place  to  be  for  that  purpose 
appointed,  having  been  paid  or  tendered  a  reasonable  sum  for  his 
costs  and  expenses  without  a  reasonable  excuse  for  his  refusal 
or  neglect,  pr  appearing  shall  refuse  to  be  examined  upon  oath, 
or  (in  the  case  of  a  Quaker  on  solemn  affirmation,)  to  give  evidence 
before  such  justice,  then  and   in  either  of  the  said  cases,  every 
such  person  shall  forfeit  and  pay  any  sum  not  exceeding  ten 
pounds  for  every  such  offence. 

1 10.  In  all  actions,  suits  at  law  or  in  equity,  and  in  all  proceed-  cierk  or  the 
ings  under  this  act,  or  otherwise  for  any  claim  or  compensation  ^^nt 
against,  or  for,  or  on  behalf  of  the  said  company,  and  also  in  all  ">«*«»  ^ 
prosecutions  commenced  or  instituted  by  or  on  oehalf  of  the  said 
company,  and  in  all  arbitrations,  referees,  and  other  proceed- 
ings in  or  consequent  upon,  or  arising  out  of  any  such 
actions,  quits,  or  proceedings,  it  shall  be  lawful  for  the  clerk  for 
the  time  being  of  the  said  company  with  the  approbation  of  the 
said  directors,  and  in  the  name  of  such  clerk  for  and  on  behalf  of 
the  said  company,  to  make,  sign,  seal,  execute,  and  deliver  such 
general  or  other  releases  as  may  be,  or  may  be  deemed  necessary 
for  the  purpose  of  exonerating,  releasing,  and  discharging  any 
person  wiio  shall  or  may  be  produced  as  a  witness  in  any  such 
action,  suit,  prosecution,  arbitration,  reference,  or  other  proceed- 
ing as  aforesaid,  from  any  claim  or  demand  which  may  be 
necessary  to  bo  released  by  the  said  company,  so  as  to  qualify 
such  person  to  give  evidence  as  a  witness  in  any  such  action, 
suit,  prosecution,  arbitration,  reference,  or  other  proceeding  as 
aforesaid;  and  also  to  do,  with  the  approbation  aforesaid,  any 
other  act,  matter,  or  thing  in  any  such  action,  suit,  prosecution, 
arbitration,  reference,  or  other  proceeding  which  any  plaintiff  or 
defendant  may  do  in  any  action,  suit,  or  prosecution,  arbitration, 
or  other  proceeding,  and  every  such  release,  act,  matter,  and 
thing,  shaU  be  valid  and  effectual  in  all  respects  and  to  all  intents 
and  purposes  whatsoever,  as  if  the  same  were  made  under  the 
seal  of  the  said  company. 


witneuM. 


442  Summary  Convictions, 

"liSd  Acu       ^  ^^^-  ^'  ^^'l  ^^^  raising  a  tax  by  a  stamp  duty. 

IsLD.  [5th  Dec,  1845.] 


1845. 


justieos  9  Vic,  c.  12,  sec.  53.]   It -shall  be  lawful  for  any  justice  to 

to'summon  suQimon  any   person  to  appear    before  him   as  a  witness  in 

witDesses.    ]|Qy  matter  in  which  such  justice  shall  have  jurisdiction  under 

the  provisions  of  this  act  at  a  time  and  place  mentioned  in  such 

summons,  and  to  administer  to  him  an  oath  to  testify  the  truth 

^'fuing  to'  ^  ^^^^  matter ;  and  if  any  person  who  shall  be  summoned  as  a 

attend  or     witucss   beforc  any  justice    touching  any  offence  committed 

evidoDoe.     against  this  act,  or  any  matter  in  which  such  justice  shall  have 

jurisdiction  by  the  provisions  of  this  act,  shall  without  reasonable 

excuse,  refuse  or  neglect  to  appear  at  the  time  and  place 

appointed  for  that  purpose,  having  been  paid  or  .tendered  a 

reasonable  sum   for  his  expenses,  or  if  any  person  appearing 

shall  refuse  to  be  examined  upon  oath,  or  to  give  evidence  before 

such  justice,  every  such  person  shall  forfeit  a  sum  not  exceeding 

£5  for  every  such  offence. 


uuid  A^t!      ^^  ^^^-  ^-  ^^0  TofacilitaU  the  duties  of  justices  of  the  peace. 
>2.-«v^  ISLD.  [1st  February,  1850,] 

18A0. 

Power  to         13  Vic.  c  36,  scc.  7.]  If  it  shall  be  made  to  appear  to  any  jus* 
^a^^M     ^i<^  of  the  peace,  by  the  oath  or  affirmation  of  any  credible 
TttraTud^  person,  that  any  person  within  the  jurisdiction  of  such  justice  is 
give  evi.      likely  to  give  material  evidence  in  behalf  of  the  prosecutor,  or 
dence.        complainant,  or  defendant,  and  will  not  voluntarily  appear  for 
the  purpose  of  being  examined  as  a  witness  at  the  time  and 
place  appointed  for  the  hearing  of  such  information,  or  com- 
plaint, such  justice  may,  and  is  hereby  required,  to  issue  his 
summons  (G   I)  to  such  person,  under  his  hand,  requiring  him 
to  be  and  appear  at  a  time  and  place  mentioned  in  such  sum- 
mons,   before  the  said  justice    or    before  such   other  justice 
or  justices  of  the  peace   for  the  same  parish  as  shall  then 
be   there,  to  testify  what  he  shall  know  concerning  the  matter 
ifiummonBof   thc  Said  information   or    complaint;    and    if  any   person, 
j!^\ic^to^'  80  summoned,  shall  neglect  or  refuse  to  appear  at  the  time 
|^«w-    and    place    appointed    by  the   said    summons,   and    no    just 
excuse  shall  be  offered  for  such  neglect  or  refusal,  then,  after 
proof  upon  oath  or  affirmation  of  such  summons  having  been 
served  upon  such  persons,  either  personally,  or  by  leaving  the 
same  for  nim  with  some  person  at  his  last  or  most  usual  place  of 
abode,  and  that  a  reasonable  sum  was  paid  or  tendered  to  him 
for  his  costs  and  expenses  in  that  behalf,  it  shall  be  lawful  for 
the  justice  or  justices  before  whom  such  person  should  have 
appeared,  to  issue  a  warrant  (G  2)  under  his  or  their  hands,  to 
bring  and  have  such  person  at  a  time  and  place  to  be  therein 
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mentioned  before  the  justice   who  isBued  the  said   summons,  i3 vice. 3«. 
or  before  such  other  justice  or  justices  of  the  peace   for  the  s..*i!Iv-^ 
same  parish  as  shall  tnen  be  there,  to  testify  as  aforesaid  and      i^o. 
which  said  warrant,  may,  if  necessary,  be  backed  as  hereinbefore  ^*°g*\®^*° 
is  mentioned,  in  order  to  its  being  executed  out  of  the  jurisdic-  J<utic6  may 
tion  of  the  justice  who  shall  have  issued  the  same;  or,  if  such ^^nun 
justice  shall  be  satisfied,  by  evidence  upon  oath  or  aflbmation,  ^^f^^, 
that  it  b  probable  that  such  person  will  not  attend  to  give  evi- 
dence, without  b'ein^  compelled  so  to  do,  then,  instead  of  issuing 
such  summons,  it  shall  be  lawful  for  him  to  issue  his  warrant 
(G  3)  in  the  first  instance,  and  which,  if  necessary,  may  be  ^pj^" 
backed  as  aforesaid;  and  if  on  the  i^pearance  of  such  person  so  on  sam. 
summoned  before  the  said  last  mentioned  justice  or  justices,  ^?re(tidng 
either  in  obedience  to  the  said  summons,  or  upon  being  brought  Imtl^edT 
before  him  or  them  by  virtue  of  the  said  warrant,  such  person  ^^^^ 
shall  refuse  to  be  examined  upon  oath  or  affirmation  concerning 
the  premises  or  shall  refuse  to  take  such  oath  or  affirmation,  or 
having  taken  such  oath  or  affirmation  shall  refuse  to  answer 
such  questions  concerning  the  premises  as  shall  then  be  put  to 
him,  without  offering  any  just  excuse   for  such  refusal,  any  jus- 
tice of  the  peace  then  present  and  having  there  jurisdiction,  may 
by  warrant  (G  4),  under  his  hand,  commit  the  person  so  refusing 
to  the  common  gaol,  or  other  prison  for  the  parish,  where  such 
person  so  refusing  shall  then  be,  there  to  remain  and  be  impri- 
soned for  any  time  not  exceeding  seven  days,  unless  he  shall,  in 
the  meantime,  consent  to  be  examined  and  to  answer  concerning 
the  premises. 


G.  1. 

SUMMONS   OF  A  WITNESS. 

To  E.  F.  of  in  the  said  parish  of  scikhi  o.  i< 

Whereas  information  was  laid  (or  complaint  was  made) 
before  the  undersigned,  {one)  of  her  majesty* s  justices  of  the 
peace  in  and  for  the  said  (parish)  of  for 

tftat  {Sfc.  as  in  the  summons),  and  it  hath  been  made  to 
appear  to  me,  upon  (oath J  that  you  are  likely  to  give  mate^ 
rial  evidence  on  behalf  of  the  (prosecutor,  or  complaint,  [com- 
plainant] or  defendant),  in  this  behalf:  These  are  therefore 
to  require  you  to  be  and  appear  on  at 

o*  clock  in  the  forenoon,  at 
before  such  justices  of  tlie  peace  far  the  said  parish  as  may 
then  be  there,  to  testify  what  you  sludl  know  concerning  the 
matter  of  the  said  information  \or  complaint.) 

Given  under  my  hand,  this  day 

of  in  the  year  of  our  Lord,  18 

at  in  the  parish  aforesaid, 

J.  S. 
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13 Vice. 35.  G.  2. 

UUmd  Act 

1850.       WARRANT   WHERE  A  WITNESS   HAS   NOT   OBEYED  A  SUMMONS. 

8  o^ied.  o.  2.  Xo  the  constable  of  and  to  all  other 

officers  in  the  said  parish  of 

Whereas  information  was  laid  (or  complaint  teas  mailej 
before  tlie  ujidersigjied^  (one)  of  her  majesty's  justices  of  the 
peace  in  and  for  the  said  parish  of 

for  thaty  (^c,  as  in  the  summons,)  and  it  having  been  made 
to  appear  to  me,  upon  oathy  that  E.  F.  o/* 
in  the  said  parish,  lahoureTy  was  lihely  to  give  material  evt- 
dence  on  behalf  of  the  (prosecutor),  I  did  duly  issue  my  sunv- 
moos  to  the  said  £.  F.  requiring  him  to  be  and  appear  on 

at  o^clock  in  the  forenoon  of 

the  sume  day,  at  before  such  justices  of 

the  peace  of  the  said  parish  as  might  then  be  t/iere  to  testify 
what  lie  should  knoto  concerning  the  said  A.  B.  or  the  matter 
of  the  said  information  (or  complaint):  And  whereas  proof 
hath  this  day  been  made  before  me,  upon  oath,  of  such  sum- 
mens  having  been  duly  served  upon  the  said  E.  F.  and  of  a 
reasonable  sum  having  been  paid  (or  tendered)  to  him  for  his 
costs  and  expenses  in  that  behalf  i  And  whereas  the  said  E.  F. 
hath  neglected  to  appear  at  the  time  and  place  apjioinied  by 
the  said  summons,  and  no  just  excuse  hath  been  offered  for 
such  neglect :  T/iese  are  therefore  to  command  you  to  taht  the 
said  E,  F.  and  to  bring  and  have  him  on 

at  o'cltpch  in  the  forenoon,  at 

before  such  justices  of  the  peace 
for  the  said  parish  as  may  then  be  tliere,  to  testify  what  he 
sliall  know  concerning  the  matter  of  the  said  informatUm  (or 
complaint). 

Given  under  my  ftand,  this  day  of 

in  the  year  of  our  Lord,  18  at 

in  the  parish  ajoresaid. 

J.  S. 


G.  3. 

WARRANT  FOE  A  WITNESS  IN   THE   FIRST   INSTANCE. 

sohed.  o.  3.  To  the  constable  of  and  to  all  other  peace  offi- 

cers in  the  parish  of 

Whereas  information  was  laid  (or  complaint  was  made) 
before  the  undersigned  (one)  of  her  majesty^s  justices  of  tJie 
peace  in  and  for  the  said  parish  of  for 

that,  (SfC.  as  in  t/ie  summons),  and  it  being  made  to  appear 
bejore  me,  upon  oath,  that  E,  F.  of 
(labourer),  is  lihely  to  give  material  evidence  on  behalf  of  t/ie 
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(prosecutor)  in  this  matter^  and  it  is  probable  tfiat  the  ****^'?u'^'^^' 
L.  F.  tffill  not  attend  to  give  evidence  without  being  compelled  s^^^^-v^*.^ 
so  to  do :   These  are  therefore  to  command  you  to  bring  and      '^^^' 
have,  the  said  £•  F.  before  me,  on  at 

o^eloch  in  the  forenoon,  at  or  before 

such  other  justices  of  the  peace  for  the  said  parish  as  may 
then  be  there,  to  testify  what  he  shall  know  concerning  the 
matter  of  the  said  information  or  (complaint.) 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord,  18  at 

in  the  parish  aforesaid. 

J.  S. 


G.  4. 

COMMITA££NT    OF   A  WITNESS   FOB    REFUSING   TO   BE   SWORN, 

OR   TO  GIVE   EVIDENCE. 

To  W.  T.  constable  of  in  the  said  parish  of  azhe±  o  4. 

and  to  the  keeper  of  the  (common  gaol,  or  other 
prison  J,  at 

fVhereas  information  was  laid  (or  complaint  was  made  J 
before  the  undersigned,  (one J  of  her  mqjesty^s  justices  of  the 
peace  in  and  for  the  said  {parish)  of  for 

that,  (8fc,  as  in  the  summons),  and  on  E.  F.  now  appearing 
before  me,  such  justice  as  aforesaid,  on 

at  and  being  required  by  me  to  make  oath  or 

affirmation  as  a  witness  in  that  behalf,  hath  now  refused  so  to 
do  (or  being  now  here  duly  sworn  as  a  witness  in  the  matter 
of  the  said  information  or  complaint,  doth  refuse  to  answer 
certain  questions  concerning  the  premises,  which  are  now  here 
put  to  him),  without  offering  any  just  excuse  for  such  his 
refusal :  These  are  therefore  to  command  you,  the  said  constat 
ble,  to  take  the  said  E.  F.  and  him  safely  convey  to  the  {com" 
man  gaol,  or  other  prison),  at 

aforesaid,  and  there  deliver  him  to  the  said  keeper  thereof^ 
together  with  this  precept ;  and  I  do  hereby  command  you, 
the  said  keeper  of  the  said  {conuuon  gaol,  or  other  prison),  to 
receive  the  said  E.  F.  into  your  custody  in  the  said  (common 
goal,  or  other  prison),  and  there  imprison  him  for  such  his 
contempt,  for  the  space  of  days,  unless  lie  shall, 

in  the  meantime,  consent  to  be  examined,  and  to  answer  con* 
ceming  the  premises;  and  for  your  so  doing  this  shall  be  your 
sufficient  warrant. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lordj  18  at 

in  the  parish  aforesaid. 

J.  S. 


13  Vice  3 
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Be  1 


.\'7y  sec.  274.]  Any  justice  before  whom  any 

..it turn  under  this  or  any  other  act  relating  to 

...ul    be  judicially   brought^    may   eummon   any 

.4  .b$  a  witness  wherever  in  the  United  Kingdom 

>iuili  be  or  reside,  to  appear  before  him  or  any 

.V   *r  justices  to  testify  what  he  shall  know  concerning 

.    ii'  :<uch  complaint  or  information ;  and  if  any  person 

.'.icd  shall  refuse  or  neglect  to  appear  at  the  time  and 

( {toiuted  by  such  summons,  and  no  just  excuse  shall  be 

.   or  such  neglect  or  refusal,  then,  after  proof  upon  oath 

..iHuiation  that  such  summons  was  duly  served  upon  such 

V  .M'U^  either  personally  or  by  leaving  the  same  at  his  last  or 

«  A<d  place  of  abode,  or  on  board  any  ship  to  which  such  person 

uay  belong,  or  who  having  appearea  according  to  the  exigency 

^<i  ;^uoh  summons  shall  refuse  to  take  oath,  or,  if  a  Quaker  or 

uiher  person  having  legal  power  to  make  affirmation,  refuse  to 

atKrm,  or  shall  refuse  to  give  evidence  or  to  answer  according  to 

ihe  best  of  his  knowledge  aud  belief  any  legal  questions  required 

oi  him,  such  person  shall  for  every  such  default  or  offence  forfeit 

such  sum  not  exceeding  £50,  as  such  justice  shall  see  fit.  (a) 


FOBM  OP  SUMMONS  FOR  WITNESSES. 

To 

You  are  hereby  required  personally  to  be  and  appear^  on 
the  day  of  next  ensuing  at  the  hour  of 

o'clock  in  the  forenoon^  at  in  the  of 

before  me^  or  such  other  of  her  majesty's  justices  of  the  peace 
for  the  said  of  as  may  be  then  and  there 

present,  to  give  evidence  and  testify  the  truth  according  to 
your  knowledge  concerning  the  fact  alleged  in  a  certain  inform'- 
ation  exhibited  against  C.  D.  under  the  customs  consolidation 
acty  1853,  wherein  fail  not  under  the  penalty  therein  provided. 

Given  under  my  hand  and  seal  at  in  the 

this  day  of  in  the  year  of  our  Lord 

(a)  See  Inform atioks.    (Anie.^ 
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VII.  Hearing  and  Evidence. 

6  and  7  Will.  IV.  c.  114.]  For  enabling  persons  indicted  of^ArwiLu 
felony,  to  make  their  defence  by  counsel  or  attorney,  British  gut. 

Brit.  [20th  Augu8t,1836.]     """J^^ 

6  and  7  Will  IV.  c.  114,  sec.  2.]    In  all  cases  of  summary  Jj^^o' 
conviction,  persons  accused  shall  be  admited  to  make  their  fiill  conTiction. 
answer  and  defence,  and  to  have  all  witnesses  examined  and 
cross-examined  by  counsel  or  attorney. 

4.  All  persons  under  trial  shall  be  entitled  at  the  time  of  J^J5ed"o 
their  trial  to  inspect,  without  fee  or  reward,  all  depositions  (or  ^"^^^{1^,^. 
copies  thereof)  which  have  been  taken  against  them  and  returned  on  trui. 
into  the  court  before  which  such  trial  shall  be  had. 


6  Will.  IV.  c   32.]    For  the  more  effectual  protection   o/«w;i-^^/v. 
persons  and  property,  i«i»nd  Act. 

ISLD.  [15th  June,  1836.]      '"""^ScT^ 

6  JFilL  IV.  c.  32,  sec.  13.]  In  case  the  justices  shall  find  any  Bbautbstain 
misdemeanor  complained  of  under  this  act,  to  have  been  ac-  dicTtion  u 
companied  by  any  attempt  to  commit  felony,   or  shall  be  of  ^^^7  eon- 
opinion  that  the  complaint  is  from  any  other  circumstance  a  fit  pu?nt  •  s't 
subject  for  a  prosecution  by  indictment,  they  shall  abstain  from  ^^S^J^ln. 
any  adjudication  thereupon,  and  shall  deal  with  the  case  in  all 
respects  in  the  same  manner  as  they  would  have  done  before  the 
passing  of  this  act. 


7  Will.  IV,  c.  36.]   For  consolidating  and  amending  the  laws  7  wm.  iv 
of  this  island  relative  to  malicious  injuries  to  property.  7  wm  .1  v. 


e.  40. 
Island  Acts. 


7  Will.  IV.  c.  40.]  For  consolidating  and  amending  the  laws 

in  this    island  relative  to  larceny  and   other  offences  connected     im. 
therewith. 

ISLP.  [4th  March,  1838.] 

7  V^ia.  IV.  c.  36,  sec.  26 ;   7  WUL  IV.  c.  40,  sec.  59.]  On  rh..n. 
the  prosecution  of  every  offence  punishable  on  summary  con-  Jjj^ "' 
viction  under  these  acts,  the  evidence  of  the  party  aggrieved  ^^^^^' 
shall  be  admitted  in  proof  of  the  offence,  and  also  the  evidence  inhAbuant 
of  any  inhabitant  of  the  parish  [sec.  59],  county,  or  parish  in  which  «d£ut^l 
the  offence  shall  have  been  committed,  notwithstanding  any 
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7  ^"i'v-  forfeiture  or  penalty  incurred  by  the  offence,  may  he  payable  to 
7  WfLu'iv.  the  use  of  the  parish  [sec.  59]  to  the  general  rate  of  such 
id*nd*Sct..  county  or  parish. 

1837. 


7  w^«,jv.      7  Will.  IV.  and  1  Vic  c.  36.]  An  act  far  consolidating  the 

0. 30.      laws  relative  to  offences  against  the  post-office. 
^lii::^  Brit.  [12th  July,  1837.] 

1837. 

offlMCTof        7  H^ilL  IV,  and  I  Vic.  c.  36,  sec.  21.]  Upon  the  trial  or  hearing 
offlcTDot     of  an  information  exhibited  or  complaint  made  under  the  pos^t- 
frombeh«  officc  acts,  any  officer  of  the  post-office  shall  be  a  competent 
witneases^  wituess,  notwithstanding  that  such  officer  may  be  the  informant 
or  complainant,  or  may  be  entitled  to  or  expect  a  part  of  any 
pecuniary  penalty,  or  any  remuneration  or  reward  on  the  con- 
viction of  an  offender  upon  such  information  or  complaint. 


4Vic.  c.  11.      4  Vic.  c.  11.]  For  regulating  hawking  and  peddling. 


Island  Act 
1840. 


^IsLD.  [Nov.  27,  1840.] 

4  Vic.  c.  11,  sec.  13.]  The  informer  who  shall  prosecute  for 
any  penalty  imposed  by  this  act  shall  be  a  competent  witness, 
notwithstanding  such  informer  may  be  entitled  to  such  part  or 
proportion  of  such  penalty  on  the  conviction  of  the  offender  if  the 
same  shall  be  inflicted  or  laid,  and  in  case  of  the  non-payment  of 
the  same,  then  to  be  recovered  as  is  hereinbefore  proviaed. 


5  vic.  e.  43.      5  Vic.  c.  43.]    To  enlarge  the  powers  of  justices  in  determining 
^,^^^^Jt^  complaints  between  masters  and  servants. 

1842.  [ISLD.  1842.] 

jojitieM  5  Vic.  c.  43,  sec.  23.]    The  justices  before  whom  any  com- 

iTSIStai  pl'^Int  shall  be  made  for  the  non-payment  of  wages  or  for  any 

«<»pi^jer.    offence  against  the  provisions  of  this  act,  may  examine  on  oath 

withstand,   any  employer  or  servant  coming  before  them  as  complainant  or 

cuimto'the  defendant,  and  also  any  witness  offered  by  either  party,  and  any 

forfeiture,    inhabitant  of  the  pariah  in  which  the  complaint  shall  be  made 

notwithstanding  any  forfeiture  or  penalty  may  be  payable  to 

the  use  of  such  employer,  servant,  or  parish ;  and  such  justices 

are  hereby  empowered  to  administer  the  necessary  oaths  to  every 

such  person  or  persons. 
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6  Vic.  c  59.]   For  regulating  the  police  of  Port  RoyaL  1  uSd*^** 

isLD.  [1842.]    sl^-v-t!!;' 

1848. 

6  Vic  c.  59,  sec.  45.]  In  the  prosecution  for  offences  puoish-  Eridenoe 
able  on  summary  conviction  under  this  act,  the  evidence  of  the  ^^^ieved 
party  aggrieved  shall  be  admitted  in  proof  of  the  offence,  and  ISSmed. 
nlso  the  evidence  of  any  inhabitant  of  the  said  parish  of  Port 
Boyaly  notwithstanding  any  forfeiture  or  penalty  incurred  for 
the  offence  may  be  payable  to  the  use  of  the  parish. 


7  Vic.  c.  14.]  For  the  maintenance  of  good  order  in  towns  and  \^^j^j^^l 
communities.  *-*i-v-^ 

IsLD.  [December  1,  1843.]         »843. 

7  Fie,  c.  14,  sec.  14.]  It  shall  not  be  necessary  in  support  of  J^'Ji^J**"" 
any  information  for  s:aminfi^  or  suffering:  any  games,  or  gaminff  P">ve  that 
m,  or  for  keeping  or  using  or  being  concerned  m  the  manage-  &  money. 
ment  or  conduct  of  a  common  gaming-house  under  this  act,  to 
prove  that  any  person  found  playing  at  any  game  therein  was 
playing  for  any  money,  wager,  or  stake. 

27.  Any  inhabitant  of  the  parish  may  be  examined  as  a  wit-  inbabiunt 
ness,  notwithstanding  the  penalty  or  any  part  thereof  be  given  witoesa.^ 
to  the  use  of  such  parish  or  to  the  witness. 

30.  In  case  the  magistrates  shall  find  any  misdemeanor  com-  Magtstrau 
plained  of  under  this  act,  to  have  been  accompanied  by  any  ^^t!dja.^° 
felonious  intent  or  otherwise,  in  their  discretion  shall  consider  ^<«tion. 
the   same   ought  to  be  prosecuted  by  indictment,  they  shall 
abstain  from  any  adjudication  thereupon,  and  shall  deal  with 
the  case  in  all  respects,  in  the  same  manner  as  if  this  act  had 
not  been  passed. 


7  Vic.  c.  25.]  For  malting  and  maintaining  a  railway  from  7  vic.  c.  25. 
Kingston  to  Spanish  Town.  ^!^^t^ 

ISLD.  [1843.]  1843. 

7  Vic.  c.  25,  sec.  120.]  In  all  cases  of  prosecution  for  offences  Anthenti- 
against  the  rules,  bye-laws,  orders,  and  regulations  of  the  said  SH^to^ 
company,  the  production  of  a  written  or  printed  paper,  purport-  •▼^enoe. 
ing  to  be  the  rules,  bye-laws,  orders,  and  regulations  of  the  said 
company,  and  authenticated  by  having  the  common  seal  of  the 
company  affixed  thereto,  shall  be  evidence  of  the  existence  of 
such  rules,  bye-laws,  orders,  and  regulations;  and  it  shall  be 
sufficient  to  prove  that  such  rules,  bye-laws,  orders,  and  regular 

Q  G 
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7  Vic.  o.  15.  tioDB   have  been  made  public  by  exhibiting,  in  a  conspiouous 
s.g•^^^-il.  place  at  the  termini  of  the  said  railway,  for  the  time  being,  and 
id^-     m  or  upon  any  toll-house  of  the  said  company,  a  written  or 
printed  copy  thereof. 


9  Vfc.  e.  11.      9  Yic.  c.  11.]  For  granting  additional  powers  to  the  Kingston 
^^^^^^.r^^^  and  Ltguanea  water-works  company. 

i84ff.  IsLD.  [December  5,  1845.] 

In  cues  of       9  Vic,  c.  11,  sec,  3.]  In  all  cases  of  prosecution  for  offences 


^^9'  company,  and  authenticated  by  baring  the  common  seal  of  the 
company  affixed  thereto,  shall  be  evidence  of  the  existence  of 
such  bye-laws,  rules,  orders,  and  regulations,  and  it  shall  be 
sufficient  to  prove  that  such  b^e-laws,  rules,  orders,  and  regu- 
lations have  been  made  public  by  the  exhibition  of  a  written 
or  printed  copy  thereof,  in  a  conspicuous  place,  at  the  office  of 
the  said  company. 


n  vic.c.3«.      11  Ytc,  c,  36.1  For  regulating  pawnbrokers. 

s^^^s^-w  IsLD.  [December  28,  1847.] 

1W7. 

^rwoe'Skc.,  ^  ^*'^-  ^-  ^6,  sec.  2^J^  No  person  who  has  been  convicted  of 
to^roMoou^^^  fraud,  or  of  obtainmg  money  under  false  pretences,  or  of 
or  inform  any  felouy  whatsoever,  shall  be  allowed  to  prosecute  or  infonn 
^ona.      against  any  person  for  any  offisnce  committed  against  this  act. 

^?d*to***        ^^'  ^  *^^  every  the  provisions,   regulations,   and  clauses, 
ezecntors,    coutiuned  iu  this  present  act,  shall  extend  to  and  include  the 
pmbro-     executors,  administrators,  and  assigns,  of  all  and  every  deceased 
^«"'         pawnbroker,  in  the  same  manner  as  the  same  extend  to  and 
mclude  the  pawnbroker  when  living,  save  and  except  that  no 
such   executor  or  administrator  of  any  such  deceased  pawn- 
broker shall  be  answerable  for  any  penaltv  or  forfeiture  per- 
sonally, or  to  be  paid  out  of  his,  her,  or  tneir  own  monies  or 
estates,  unless  the  same  shall  be  incurred  aiid  foifeited  by  bis, 
her,  or  their  own  act  or  neglect. 
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mentioned  before  the  justice   who  issued  the  said   summons,  isvic  cm. 
or  before  such  other  justice  or  justices  of  the  peace  for  the  .^J^^sr^ 
same  parish  as  shall  then  be  there,  to  testify  as  aforesaid  and      i^^o. 
which  said  warrant,  may,  if  necessary,  be  backed  as  hereinbefore  SL^Thi*'" 
is  mentioned,  in  order  to  its  being  executed  out  of  the  jurisdic-  Justice  may 
tion  of  the  justice  who  shall  have  issued  the  same ;  or,  if  such  ^^nun 
justice  shall  be  satisfied,  by  evidence  upon  oath  or  affirmation,  [^^t^. 
that  it  is  probable  that  such  person  will  not  attend  to  give  evi- 
dence, without  being  compelled  so  to  do,  then,  instead  of  issuing 
such  summons,  it  shall  be  lawful  for  him  to  issue  his  warrant 
(G  3)  in  the  first  instance,  and  which,  if  necessary,  may  be  ][*p^rtn- 
backed  as  aforesaid;  and  if  on  the  appearance  of  such  person  so  oq  Bom 
summoned  before  the  said  last  mentioned  justice  or  justices,  l^d^fasing 
either  in  obedience  to  the  said  summons,  or  upon  being  brought  imtoed!' 
before  him  or  them  by  virtue  of  the  said  warrant,  such  person  ^^^^ 
shall  refuse  to  be  examined  upon  oath  or  affirmation  concerning 
the  premises  or  shall  refuse  to  take  such  oath  or  affirmation,  or 
having  taken  such  oath  or  affirmation  shall  refuse  to  answer 
such  questions  concerning  the  premises  as  shall  then  be  put  to 
him,  without  offering  any  just  excuse   for  such  refusal,  any  jus- 
tice of  the  peace  then  present  and  having  there  jurisdiction,  may 
by  warrant  (G  4),  unoer  bis  hand,  commit  the  person  so  refusing 
to  the  common  gaol,  or  other  prison  for  the  parish,  where  such 
person  so  refusing  shall  then  be,  there  to  remain  and  be  impri- 
soned for  any  time  not  exceeding  seven  days,  unless  he  shall,  in 
the  meantime,  consent  to  be  examined  and  to  answer  concerning 
the  premises. 


G.  1. 

SUMMONS   OF  A  WITNESS. 

To  E.  F.  of  in  the  said  parish  of  scIkni  o.  i. 

Whereas  information  was  laid  (or  complaint  was  made) 
before  tlie  undersignedy  {one)  of  her  majesty^s  justices  of  the 
peace  in  and  for  the  said  (parish)  of  for 

tfiat  (^c.  as  in  the  summons^  and  it  luith  been  made  to 
appear  to  me,  upon  (oath)  that  you  are  likely  to  give  mate^ 
rial  evidence  on  behalf  of  the  (prosecutor^  or  complaint,  [com- 
plainant] or  defendant  Jf  in  this  behalf:  These  are  therefore 
to  require  you  to  be  and  appear  on  at 

o'clock  in  theforenoony  at 
before  such  justices  of  the  peace  for  the  said  parish  as  may 
then  be  there,  to  testify  what  you  sludl  know  concerning  the 
matter  of  the  said  information  {or  complaint.) 

Given  under  my  hand,  this  day 

of  in  the  year  of  our  Lord,  18 

(tt  in  the  jmrish  aforesaid. 
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13 Vic*  ^5^  tried,  determined,  nnd  adjudged  by  any  one  justice  of  the  peace 

s^^»-^y^mj^  for  the  parish  where  the  matter  of  such  information  shall  have 

1850.     arisen;  and  the  room  or  place  in  which  such  justice  or  justices 

wbiSh  j^   shall  sit  to  hear   and  try  any  such  complaint  or  information 

alt  u>'b<^   ^^^  ^  deemed  an  open  and  public;  court,  to  which  the  public 

Minpui!?to,  generally  may  have  access,  so  far  as  the  same  can  conyemently 

dMm^^  contain  them;  and  the  party  against  whom  such  complaint  is 

open  ooart.  made,  or  information  laid,  snail  be  admitted  to  make  his  full 

Xio^^  to    answer  and  defence  thereto,  and  to  have  the  witnesses  examined 

SJSTnJi^or    ^^^  cross-examined  by  counsel  or  attorney  on  his  behalf:  and 

attorney,     evcry  complaiuaut  or  informant  in  any  such  case  shall  be  at 

liberty  to  conduct  such  complaint  or  information  respectiTely, 

and  to  have  the  witnesses  examined  and  cross-exannned  by 

counsel  or  attorney  on  his  behalf. 

Piooeedingt  15.  Where  such  defendant  shall  be  present  at  such  hearing 
ing  of^eom^  the  substaucc  of  the  information  or  complaint  shall  be  stated  to 
fnfoma^^  him,  and  he  shall  be  asked  if  he  have  any  cause  to  show  why  he 
tions.  should  not  be  convicted,  or  why  an  order  should  not  be  made 
against  him,  as  the  case  may  be;  and  if  he  thereupon  admit  the 
truth  of  such  information  or  complaint,  and  show  no  cause  or 
no  sufficient  cause  why  he  should  not  be  convicted,  or  why  an 
order  should  not  be  made  against  him,  as  the  case  may  be,  then 
the  justice  or  justices  present  at  the  said  hearing  shall  conrict 
him,  or  make  an  order  against  him  accordingly;  but  if  he  do  not 
admit  the  truth  of  such  information  or  complaint  as  aforesaid, 
then  the  said  justice  or  justices  shall  proceed  to  hear  the  pro- 
secutor or  complainant,  and  such  witnesses  as  he  may  examine, 
and  such  other  evidence  as  he  may  adduce  in  support  of  his 
information  or  complaint  respectively,  and  also  to  hear  the 
defendant  and  such  witness  as  he  may  examine,  and  such  other 
•evidence  as  he  may  adduce  in  his  defence,  and  also  to  hear  such 
witnesses  as  the  prosecutor  or  complainant  may  examine  in 
reply,  if  such  defendant  shall  have  examined  any  witnesses  or 
given  any  evidence  other  than  as  to  his  the  defendant's  general 
character;  but  the  prosecutor  or  complainant  shall  not  be  en- 
titled to  make  any  ohservations  in  reply  upon  the  evidence  given 
by  the  defendant,  nor  shall  the  defendant  be  entitl^  to 
make  any  observations  in  reply  upon  the  evidence  given 
by  the  prosecutor  or  complainant  in  reply  as  aforesaid;  and  the 
said  justice  or  justices,  having  heard  what  each  party  shall  have 
to  say  as  aforesaid,  and  the  witnesses  and  evidence  so  adduced, 
shall  consider  the  whole  matter  and  determine  the  same,  and 
shall  convict  or  make  an  order  upon  the  defendant  or  dismiss  the 
information  or  complaint  as  the  case  may  be;  and  if  he  or  they 
convict  or  make  an  osier  against  the  defendant,  a  minute  me- 
morandum thereof^  shall  then  be  made  for  which  no  fee  shall  be 
paid;  and  the  conviction  (L.  1. — 3.)  or  order  (K.  L — 3.)  shall 
afterwards  be  drawn  up  by  the  said  justice  or  justices  in  proper 
form,  under  his  or  their  hand  or  hands,  and  he  or  they  shall 


Summary  Convictions,  445 

osecutor)  in  this  mattery  and  U  is  probable  tfiat  the  ^^^^J^^^^^' 
laill  not  attend  to  give  evidence  without  being  compelled  s^i»^^^^«J 
:   These  are  therefore  to  command  you  to  bring  and      ^850. 
fioid  E.  F.  before  wic,  on  at 

the  forenoon^  at  or  before 

ter  justices  of  the  peace  for  the  said  parish  as  may 
ue  there,  to  testify  xohat  he  shall  kruno  concerning  the 
iittr  of  the  said  information  or  (^complaint,  J 
Given  under  my  handy  this  day  of 

in  the  year  of  our  Lord,  1 8  at 

in  the  parish  aforesaid. 

J.  S. 


G.  4. 

COMMITMENT    OF   A  WITNESS   FOR    REFUSING   TO   BE   SWORN, 

OR  TO  GIVE   EVIDENCE. 

To  W.  T.  constable  of  in  the  said  parish  ofashtd.  o  l 

and  to  the  keeper  of  the  (^common  gaol,  or  other 
prison  Jy  at 

kVhereas  information  was  laid  (or  complaint  was  made) 
before  the  undersignedy  (one)  of  her  majestifs  Justices  of  the 
peace  in  and  for  the  said  {parish)  of  for 

thaty  fSfc,  as  in  the  summons),  and  on  E.  F.  now  appearing 
before  me,  sitch  justice  as  aforesaid,  on 

at  and  being  required  by  me  to  make  oath  or 

affirmation  as  a  witness  in  that  behalf  hath  now  refused  so  to 
do  for  being  note  here  duly  sworn  as  a  witness  in  the  matter 
of  the  said  information  or  complainty  doth  refuse  to  answer 
certain  questions  concerning  the  premises,  which  are  now  here 
put  to  himjy  without  offering  any  just  excuse  for  such  his 
refusal :  These  are  therefore  to  command  you,  the  said  consta- 
ble, to  take  the  said  E.  F.  and  him  safely  convey  to  the  {com- 
mon gaolf  or  other  prison),  at 

aforesaid,  and  there  deliver  him  to  the  said  keeper  thereof 
together  with  this  precept ;  and  I  do  hereby  command  you, 
the  said  keeper  of  the  said  {common  gaol,  or  other  prison),  to 
receive  the  said  E.  F.  into  your  custody  in  the  said  (common 
goal,  or  other  prison),  and  there  imprison  him  for  such  his 
contempt,  for  the  space  of  days,  unless  lie  shall, 

in  the  meantime,  consent  to  be  examined,  and  to  answer  con- 
cerning the  premises  ;  and  for  your  so  €bing  this  shall  be  your 
sufficient  warrant. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord^  18  at 

in  the  parish  aforesaid. 

J.  S, 
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13 Vice. 35.  G.  2. 

Island  Act. 

I8ff0.       WARRANT   WHERE  A  WITNESS  HAS   NOT   OBEYED  A  SUMMONS. 

so^ed.  o.  a   Xo  the  constable  of  and  to  all  otfier 

oncers  in  the  said  parish  of 

Whereas  information  was  laid  (or  complaint  teas  made) 
before  tlie  undersigned^  (one)  of  her  majesty's  justices  of  the 
peace  in  and  for  the  said  parish  of 

for  that,  (^c,  as  in  the  summons,)  and  it  having  been  made 
to  appear  to  me,  upon  oath^  tliat  E.  F.  o/* 
in  the  said  parish^  labourer ^  was  lihely  to  give  material  ivi- 
dence  on  behalf  of  the  (prosecutor )y  I  did  duly  issue  my  sum- 
mons  to  the  said  E.  F.  requiring  him  to  be  and  appear  on 

at  o'clock  in  the  forenoo7i  of 

the  sume  day,  at  before  such  justices  of 

the  peace  of  tlie  said  parish  as  might  then  be  there  to  testify 
what  lie  should  knoio  concerning  the  said  A.  B.  or  the  matter 
of  the  said  informafion  (or  complaint):  And  whereas  proof 
hath  this  day  been  made  before  me,  upon  oath,  of  such  sum-- 
mons  having  been  duly  served  upon  the  said  E.  F.  and  of  a 
reasonable  sum  having  been  paid  (or  tendered)  to  him  for  his 
costs  and  expenses  in  that  behalf  i  And  whereas  the  said  E,  F. 
hath  neglected  to  appear  at  the  time  and  place  apjmnted  by 
the  said  summons,  and  no  just  excuse  hath  been  offered  for 
such  neglect :  Tliese  are  therefore  to  command  you  to  taht  the 
said  E,  F.  and  to  bring  and  have  him  on 

at  o^cltpck  in  the  forenoon,  at 

before  such  justices  of  the  peace 
for  the  said  parish  as  may  then  be  there,  to  testify  what  he 
sliall  know  concerning  the  matter  of  the  said  information  (or 
complaint). 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord,  18  at 

in  the  parish  aforesaid, 

J.  a 


G.  3. 

WARRANT  FOR  A  WITNESS  IN   THE  FIRST   INSTANCE. 

sehed.  o.  3.  To  the  constoble  of  and  to  all  other  peace  offi- 

cers in  the  parish  of 

Whereas  information  was  laid  (or  complaint  was  made) 
before  the  undersigned  (one)  of  her  mcyesty*s  justices  of  tlie 
peace  in  and  for  the  said  parish  of  for 

that,  (8fC,  as  in  tlie  summons),  and  it  being  made  to  appear 
bej'ore  me,  upon  oath,  that  £.  F.  of 
(labourer),  is  liluly  to  give  material  evidence  on  behalf  of  tlie 
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(prosecutor)  in  this  matter j  and  it  is  probable  tfiat  the  *^"^  \*  JJ[j|5  ^^* 
E.  F.  will  not  attend  to  give  evidence  without  being  compelled  sl^>r^ 
so  to  do :   These  are  therefore  to  command  you  to  bring  and      ^wo. 
have,  the  said  £.  F.  before  me^  on  at 

o^eloch  in  the  forenoon^  at  or  before 

such  other  justices  of  the  peace  for  the  said  parish  as  may 
then  be  there,  to  testify  what  he  shall  know  concerning  the 
matter  of  the  said  information  or  (complaint.  J 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord,  18  at 

in  the  parish  aforesaid. 


G.  4. 

COMMITMENT    OF   A  WITNESS   FOR    REFUSING   TO   BE   SWORN, 

OR  TO  GIVE   EVIDENCE. 

To  W.  T.  constable  of  in  the  said  parish  qfmh^  o  a. 

and  to  the  keeper  of  the  (common  gaol,  or  other 
prison),  at 

kVhereas  information  was  laid  (or  complaint  was  made) 
before  the  undersigned,  (one)  of  her  m(^esti/*s  justices  of  the 
peace  in  and  for  the  said  {parish)  of  for 

that,  (Sfc,  as  in  the  summons),  and  on  £.  F.  now  appearing 
before  me,  such  justice  as  aforesaid,  on 

at  and  being  required  by  me  to  make  oath  or 

affirmation  as  a  witness  in  that  beliulf,  hath  now  refused  so  to 
do  (or  being  now  here  duly  sworn  as  a  witness  in  the  matter 
of  the  said  information  or  complaint,  doth  refuse  to  answer 
certain  questions  concerning  the  premises,  which  are  now  here 
put  to  him),  without  offering  any  just  excuse  for  such  his 
r^usal :  These  are  therefore  to  command  you,  the  said  consta- 
ble, to  take  the  said  £.  F.  and  him  safely  convey  to  the  {com- 
mon gaol,  or  other  prison),  cU 

aforesaid,  and  there  deliver  him  to  the  said  keeper  thereof^ 
together  with  this  precept ;  and  I  do  hereby  command  you, 
the  said  keeper  of  the  said  {common  gaol,  or  other  prison),  to 
receive  the  said  E.  F.  into  your  custody  in  the  said  (common 
goal,  or  other  prison),  ana  there  imprison  him  for  such  his 
contempt,  for  the  space  of  days,  unless  lie  shall, 

in  the  meantime,  consent  to  be  examined,  and  to  answer  con- 
cerning the  premises  ;  and  for  your  so  doing  this  shall  be  your 
sufficient  warrant. 

Given  under  my  fiand,  this  day  of 

in  the  year  of  our  Lordj  18  at 

in  the  parish  aforesaid, 

J.  S. 
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16  &  17  Vie. 

0. 107 
BritUh  Btat. 

1853. 

Jastif^es 
maj  cun- 
demn  goods 
liable  to 
forfeiture. 


Servico  of 

BUmillUUb. 


Penalty  for 
neglecting 
to  attend. 


16  and  17  Vic.  e.  107.]   Customs^  consolidation  act, 

Bbit.  [1853.] 

16  and  17  Vic,  c.  107,  sec.  274.]  Any  justice  before  whom  any 
complaint  or  infornmtion  under  this  or  any  other  act  relating  to 
the  customs,  shall  be  judicially  brought,  mny  summon  anj 
person  required  as  a  witness  wherever  in  the  United  Kingdom 
such  person  shall  be  or  reside,  to  appear  before  him  or  any 
other  justice  or  justices  to  testify  what  he  shall  know  concerning 
the  matter  of  such  complaint  or  information ;  and  if  any  person 
so  summoned  shall  refuse  or  neglect  to  appear  at  the  time  and 
place  appointed  by  such  summons,  and  no  just  excuse  shall  be 
offered  for  such  neglect  or  refusal,  then,  after  proof  upon  oath 
or  affirmation  that  such  summons  was  duly  served  upon  such 
person,  either  personally  or  by  leaving  the  same  at  his  last  or 
usual  place  of  abode,  or  on  board  any  ^ip  to  which  such  person 
may  belong,  or  who  having  appeared  according  to  the  exigency 
of  such  summons  shall  refuse  to  take  oath,  or,  if  a  Quaker  or 
other  person  having  legal  power  to  make  affirmation,  refuse  to 
affirm,  or  shall  refuse  to  give  evidence  or  to  answer  according  to 
the  best  of  his  knowledge  aud  belief  any  legal  questions  required 
of  him,  such  person  shall  for  every  such  default  or  offence  forfeit 
such  sum  not  exceeding  £50,  as  such  justice  shall  see  fit.  (a) 


FOBM  OF  SUMMONS  FOR  WITNESSES. 


To 


You  are  hereby  required  personally  to  be  and  appear ^  on 
the  day  of  next  ensuing  at  the  hour  of 

o*cloch  in  theforenoony  at  in  the  of 

before  me,  or  such  other  of  her  majesty* s  justices  of  the  peace 
for  the  said  of  as  may  be  then  and  there 

present,  to  give  evidence  and  testify  the  truth  according  to 
your  knowledge  concerning  the  fact  alleged  in  a  certain  inform-- 
ation  exhibited  against  C.  D.  under  the  customs*  consolidation 
act,  1853,  wherein  fail  not  under  the  penalty  therein  prodded. 

Given  tinder  my  hand  and  seal  at  in  the 

this  day  of  in  the  year  of  our  Lord 


(a)  See  Intorhatioks.     (Ante.^ 
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VII.  Hearing  and  Evidence. 

6  and  7  Will.  IV.  c.  114.]  For  enabling  persons  indicted  of  9 a? vf ill. 
felony,  to  make  their  defence  by  counsel  or  attorney,  Briiuk  sut. 

Brit.  [20th  August,  1836.]     '•^T^T^ 

6  and  7  Will.  IV.  c.  114,  sec.  2.]   In  all  cases  of  eummary  J;^^«' 
conviction,  persons  accused  shall  be  admited  to  make  their  full  conTioUon. 
answer  and  defence,  and  to  hare  all  witnesses  examined  and 
cross-examined  by  counsel  or  attorney. 

4.  All  persons  under  trial  shall  be  entitled  at  the  time  of  ^J5ed"o 
their  trial  to  inspect,  without  fee  or  reward,  all  depositions  (or  ^""^p^^^J^^j^^ 
copies  thereof)  which  have  been  taken  against  them  and  returned  on  truL 
into  the  court  before  which  such  trial  shall  be  had. 


6  Will.  IV.  c  32.]    For  the  more  effectual  protection  q/'^^cl'iV^* 
persons  and  property.  i«i*nd  Act. 

Isld.  [15th  June,  1836.]      ^^"^^^^ 

6  fVilL  IV.  c.  32,  sec.  13.]  In  case  the  justices  shall  find  any  fhftnt^'suin 
misdemeanor  complained  of  under  this  act,  to  have  been  ac-  ^*^ti^  k 
compaided  by  any  attempt  to  commit  felony,   or  shall  be  of  they  oon. 
opinion  that  the  complaint  is  from  any  other  circumstance  a  fit  puim  a  nt 
subject  for  a  prosecution  by  indictment,  they  shall  abstain  from  ^S^uuon. 
any  adjudication  thereupon,  and  shall  deal  with  the  case  in  all 
respects  in  the  same  manner  as  they  would  have  done  before  the 
passing  of  this  act. 


7  Will.  IV.  c,  36.]   For  consolidating  and  amending  the  laws  ^  wm.  iv 
of  this  island  relative  to  malicious  injuries  to  property.  7  wm  .1  v. 

c.  40. 

7  Will.  IV.  c.  40.]  For  consolidating  and  amending  the  laws  ]^^^j!^ 
in  this   island  relative  to  larceny  and   other  offences  connected     isss. 
therewith* 

ISLD.  [4th  March,  1838.] 


7  WUl.  IV.  c.  36,  sec.  26.;   7  WUl.  IV.  c.  40,  sec.  59.]  On  Thteri- 

denei 
parti 


the  prosecution  of  every  offence  punishable  on  summary  con-^*"**^' 


viction  under  these  acts,  the  evidence  of  the  party  aggrieved  JJ§^^7J^' 
shall  be  admitted  in  proof  of  the  offence,  and  also  the  evidence  inhabitant 
of  any  inhabitant  of  the  parish  [sec.  59],  county,  or  parish  in  which  ad^lu^l 
the  offence  shall  have  been  committed,   notwitnstanding  any 
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7  WfUjiv.  forfeiture  or  penalty  incurred  by  the  offence,  may  be  payable  to 
7  wrLL.iv.  the  use  of  the  parish  [«ec.  59]  to  the  general  rate  of  such 
isund*5ct8.  county  or  parish. 

1837. 


7  w-.iv.      7  Will.  IV.  and  1  Vic  c.  36.]  An  act  for  camolidating  the 

e.  36.      laws  relative  to  offences  against  the  post-office. 
^J^!^it^  Brit.  [12th  July,  1837.] 

1837. 

Office™  of        7  Will,  IV.  and  1  Vic.  c.  36,  sec.  21.]  Upon  the  trial  or  hearing 
offlcrnot     of  an  information  exhibited  or  complaint  made  under  the  post- 
from  befilg  officc  acts,  auy  officer  of  the  post-office  shall  be  a  competent 
witnesses.:  witucss,  notwithstanding  that  such  officer  may  be  the  informant 
or  complainant,  or  may  be  entitled  to  or  expect  a  part  of  any 
pecuniary  penalty,  or  any  remuneration  or  reward  on  the  con- 
viction of  an  offender  upon  such  information  or  complaint. 


4  Vice.  n.      4  Vic.  c.  11.]  For  regukUing  hawking  and  peddling. 

tISLD.  [Nov.  27,  1840.] 


IsUnd  Act. 
1840. 


4  Vic.  c.  11,  sec.  13.]  The  informer  who  shall  prosecute  for 
any  penalty  imposed  by  this  act  shall  be  a  competent  witness, 
notwithstanding  such  informer  may  be  entitled  to  such  part  or 
proportion  of  such  penalty  on  the  conviction  of  the  offender  if  the 
same  shall  be  inflicted  or  laid,  and  in  case  of  the  non-payment  of 
the  same,  then  to  be  recovered  as  is  hereinbefore  provided* 


0  Vice.  43.      5  Vic.  c.  43.]    To  enlarge  the  powers  of  justices  in  determining 
idandAot^  CQff^pjfiifilg  betwccn  mastCTs  and  servants. 

1842.  [ISLD.  1842,] 

Justices  5  Vic.  c.  43,  sec.  23.]    The  justices  before  whom  any  com- 

tTSSSiSl  plain t  shall  be  made  for  the  non-payment  of  wages  or  for  any 

Sa^Do?'    ^^^^^^  against  the  provisions  of  tnis  act,  may  examine  on  oath 

witiistand-   any  employer  or  servant  coming  before  them  as  complainant  or 

cuimtothe  defendant,  and  also  any  witness  offered  by  either  party,  and  any 

forfeitare.    inhabitant  of  the  parish  in  which  the  complaint  shall  be  nuide 

notwithstanding  any  forfeiture  or  penaltv  may  be  payable  to 

the  use  of  such  emplover,  servant,  or  parish ;  and  such  justices 

are  hereby  empowered  to  administer  the  necessary  oaths  to  every 

such  person  or  persons. 
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6  ViO.  c.  59.]   For  repukUinff  the  police  of  Port  Royal.  iT^'dAc?" 

ISLD.  [1842.]      sl^i^^ 

184S. 

6  Vic  c.  59,  sec.  45.]  In  the  prosecution  for  offences  punish-  sridenM 
able  on  summary  conviction  under  this  act,  the  evidence  of  the  !|[^^^ 
party  aggrieved  shall  be  admitted  in  proof  of  the  offence,  and  ^lued. 
also  the  evidence  of  any  inhabitant  of  the  said  parish  of  Port 
Boyal,  notwithstanding  any  forfeiture  or  penalty  incurred  for 
the  offence  may  be  payable  to  the  use  of  the  parish « 


7  Vic.  c.  14.]  For  the  mcdntenance  of  good  order  in  towns  and  \^^'jj^[ 
communities.  s-i-^v^"^ 

IsLa  [December  1,  1843.]         "*'. 

7  Fie.  c.  14,  sec.  14.]  It  shall  not  be  necessary  in  support  of  JJ[J^!JJ*^" 
any  information  for  gaming  or  suffering  any  games,  or  gaming  p^^e  that 
in,  or  for  keeping  or  using  or  being  concerned  in  the  manage-  ^mor^J^ 
ment  or  conduct  of  a  common  gaming-house  under  this  act,  to 
prove  that  any  person  found  playing  at  any  game  therein  was 
playing  for  any  money,  wager,  or  stake. 

27.  Any  inhabitant  of  the  parish  may  be  examined  as  a  wit-  inhabitant 
ness,  notwithstanding  the  penalty  or  any  part  thereof  be  given  ^\L^^ 
to  the  use  of  such  parish  or  to  the  witness. 

30.  In  case  the  magistrates  shall  find  any  misdemeanor  com-  Magistrate 
plained  of  under  this  act,  to  have  been  accompanied  by  any  SJJ^^" 
felonious  intent  or  otherwise,  in  their  discretion  shall  consider  dication. 
the   same  ought  to  be  prosecuted  by  indictment,  they  shall 
abstain  from  any  adjudication  thereupon,  and  shall  deal  with 
the  case  in  all  respects,  in  the  same  manner  as  if  this  act  had 
not  been  passed. 


7  Vic.  c.  25.]  For  making  and  maintaining  a  railway  from  7  vic.c.25. 
Kingston  to  Spanish  Town.  ^X^ 

ISLD.  [1843.]  1843. 

7  Vic.  c.  25,  sec.  120.]  In  all  cases  of  prosecution  for  offences  AuthMiti- 
against  the  rules,  bye-laws,  orders,  and  regulations  of  the  said  Sin^^ 
company,  the  production  of  a  written  or  printed  paper,  purport-  «▼**•»«•• 
ing  to  be  the  rules,  bye-laws,  orders,  and  regulations  of  the  said 
company,  and  authenticated  by  having  the  common  seal  of  the 
company  affixed  thereto,  shall  be  evidence  of  the  existence  of 
such  rules,  bye-laws,  orders,  and  regulations;  and  it  shall  be 
sufficient  to  prove  that  such  rules,  bye-laws,  orders,  and  regula- 

G  o 
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7  Vie  e.  S3,  lions   have  been  made  public  bj  exhibitingy  in  a  conspicnous 
ili^t^  place  at  the  termini  of  the  said  railway,  for  the  time  being,  and 
1843.      ID  or  upon  any  toll-house  of  the  said  company,  a  written  or 
printed  copy  thereof. 


9  vrc.  e.  11.      9  Yic.  c.  11.]  FoT  granting  additional  powers  to  the 
^i^^-y'^  and  Liguanea  water-works  company, 

1845.  ISLD.  [December  5,  1845.] 

ineaMfof       9  Vic.  c.  11,  sec,  3.]  In  all  cases  of  prosecution  for  offences 
thio^Jim!  against  the  bye-laws,  rules,  orders,  and  reflations  of  the  said 
SiV^iSr  company,  the  production  of  a  written  or  printed  paper,  purport- 
oJiucb  b"?  ^^S  ^  ^  *^®  bye-laws,  rules,  orders,  and  regulations  of  the  said 
i*^«'         company,  and  authenticated  by  having  the  common  seal  of  the 
company  affixed  thereto,  shall  be  evidence  of  the  existence  of 
such  bye-laws,  rules,  orders,  and  regulations,  and  it  daaXl  be 
sufficient  to  prove  that  such  b^e-laws,  rules,  orders,  and  regu- 
lations have  been  made  public  by  the  exhibition  of  a  written 
or  printed  copy  thereof,  in  a  conspicuous  place>  at  the  office  oi 
the  said  company. 


nvic.c.3e.      11  Yic,  c.  36.1  For  reaulating  pawnbrokers, 

l!!:^t^  ■■  IsLD,  [December  28,  1847.] 

1847. 

S?wn*i3tc.,  1 1  ^^^'  ^*  3^>  *^^'  2^\1  ^^  person  who  has  been  convicted  of 
not  Aiio'wed'  any  frauds  or  of  obtaining  money  under  false  pretenoesy  or  of 
orfnfom^ '  any  felony  whatsoever,  shall  be  allowed  to  prosecute  or  inibnn 
JSiona.      against  any  person  for  any  offence  committed  against  this  act* 

tenVto**'        ^®'  -^  *°^  every  the  provisions,   regulations,  and  clauses, 
ezecnton,    contained  in  this  present  act,  shall  extend  to  and  include  the 
^nbro-     executors,  administrators,  and  assigns^  of  all  and  every  deceased 
*^"'         pawnbroker,  in  the  same  manner  as  the  same  extend  to  and 
mclude  the  pawnbroker  when  living,  save  and  except  that  no 
such   executor  or  administrator  of  any  such  deceased  pawn- 
broker shall  be  answerable  for  any  penalty  or  forfeiture  per- 
sonally, or  to  be  paid  out  of  his,  her,  or  their  own  mouiee  or 
estates,  unless  the  same  shall  be  incurred  and  forfeited  by  his, 
her,  or  their  own  act  or  neglect. 
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13    Vic.   c.  35.]    To  facilitate  the   duties  of  justices  o^  tA^  isviccm. 
peace.  ^UZ,y>^^ 

ISLD.  [February,  1850.]         ism. 

13    Vic.  c.  35,  sec.  9.]  In  all  ca^es  of  inibnnations   for  any  ab  to  pro- 
offences  or  acts  punishable   upon   summary   convictioD,   any  ^1l°inror- 
variance  between  such  information  and  the  evidence  adduced  in  ^^^^^  ^^' 
support  thereof,  as  to  the  time  at  which  such  offence  or  act  shall  panishabio 
be  alleged  to  have  been  committed,  shall  not  be  deejned  ma-  ^ovictionZ 
terial,  if  it  be  proved  that  such  information  was  in  fact  laid 
within  the  time  limited  by  law  for  laying  the  same;  and  any 
variance  between  such  information  and  the  evidence  adduced 
in  support  thereof,  as  to  the  parish  in  which  the  offence  or  act 
shall  be  alleged  to  have  been  committed,  shall  not  be  deemed 
material:  Provided^  that  the  offence  or  act  be  proved  to  have 
been  committed  within  the  jurisdiction  of  the  justice  or  justices, 
by  whom  such  information  shall  be  heard  and  determined;  and  ^J>e  ^j^r 

./  »  .  •  .  ^1  ^  charged,  if 

II   any  such   variance,  or  any  variance  m  any   other   respect  deeeived  by 
between  such  information  and  the  evidence  adduced  in  support  u^n?/-^' 
thereof,  shaU  appear  to  the  justice  or  justices  present  and  act^  }-JS^«, 
mg  at  the  hearing  to  be  such  that  the  party  charged  by  such  ^<^  evi- 
inrormation  has  been  thereby  deceived  or  misled,  it  shall  be  be°<^m?^^ 
lawful  for  such  justice  or  justices,  upon  such  terms  as  he  or  they  SiMh!^^ 
shall  think  fit,  to  adjourn  the  hearing  of  the  case  to  some  future  ^{^^^^' 
day,  and,  in  the  mean  time  to  commit  (D.)  the  said  defendant 
to  the  common  gaol,  or  other  prison  or  place  of  security,  or  to  such 
other  custody  as  the  said  justice  or  justices  shall  think  fit,  or  to 
discharge  him  upon  his  entering  into  a  recognizance  TE.)  with 
or  without  surety  or  sureties,  at  the  discretion  of  such  justice  or 
justices  conditioned  for  his  appearance   at  the   time  and  place 
to  which  such  hearing  shall  be  so  adjourned:  Pramded  always^  ir  he  fail  to 
That  in  all  cases  where  a  defendant  shall  be  discharged  upon  thonstkea 
recognizance  as  aforesaid,  and  shall  not  afterwards  appear  at  the  mfftJiTnl 
time  and  place  in  such  recognizance  mentioned,  then  the  said  f^^^^^ 
justice,  who  shall  have  taken  the  said  recognizance,  or  any  of thepeaee. 
justice  or  justices  who  may  then  be  there  present,  upon  certi 
fying  (F.)  upon  the  back  of  the  said  recognizance  the  non-appear- 
ance of  the  defendant,  may  transmit  such  recwnizance  to  the 
clerk  of  the  peace  of  the  parish  within  which  such  recognizance 
shall  have  been  taken,  to  be  proceeded  upon  in  like  manner  as 
other  recognizances,  and  such  certificate  shall  be  deemed  suffi- 
cient prima  facte  evidence  of  such  non-appearance  of  the  said 
defenoant 

12.  Every  such  complaint  and  information  shall  be  heard,  ab  to  the 
tried,  determined,  and  adjudged  by  one  or  two  or  more  justice  or  M^ifinta 
justices  of  the  peace,  as  shall  be  directed  by  the  act  upon  which  ^^^lo^'" 
such  complaint  or  information  shall  be  formed,  or  such  other  act  or 
acts  as  there  may  be  in  that  behalf;  and  if  there  be  no  such  direction 
in  any  such  act,  then  such  complaint  or  information  may  be  heard, 

G  G  2 
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13VIC  eu  tried,  determmed,  and  adjudged  by  any  one  justice  of  the  peace 

n^^^'^^y-^^  for  the  parish  where  the  matter  of  sach  information  shall  have 

1890.     arisen;  and  the  room  or  place  in  which  such  justice  or  jnsdces 

wbi^/iL-   ^^^  B^^  ^  ^^^^   ^°^  ^^7  ^^7  ^^^^  comphunt  or  information 

■itto'b!^    shall  be  deemed  an  open  and  pnbli<; court,  to  which  the  public 

eompia^  generally  may  have  access,  so  far  as  the  same  can  oonyeniently 

d^;,^^  contain  them;  and  the  party  against  whom  such  complaint  is 

open  oooit.  made,  or  information  laid,  shall  be  admitted  to  make  his  full 

L^mTd  to    answer  and  defence  thereto,  and  to  have  the  witnesses  examined 

plead  by      ^ud  cross-examincd  by  counsel  or  attorney  on  his  behalf:  and 

attorney,     evcry  complamant  or  mformant  in  any  such  case  shall  be   at 

liberty  to  conduct  such  complaint  or  information  respectively, 

and  to  have  the  witnesses  examined  and  cross-exaniined  by 

counsel  or  attorney  on  his  behalf. 

Piooeedinga  15.  Where  such  defendant  shall  be  present  at  such  hearing 
ing^otam^'  the  substancc  of  the  information  or  complaint  shall  be  stated  to 
fnforma^^  him,  and  he  shall  be  asked  if  he  have  any  cause  to  show  why  he 
tiona.  should  uot  bc  couvictcd,  or  why  an  order  should  not  be  made 
against  him,  as  the  case  may  be;  and  if  he  thereupon  admit  the 
truth  of  such  information  or  complaint,  and  show  no  cause  or 
no  sufficient  cause  why  he  should  not  be  convicted,  or  why  an 
order  should  not  be  made  against  him,  as  the  case  may  be,  then 
the  justice  or  justices  present  at  the  said  hearing  shaJl  convict 
him,  or  make  an  order  acndnst  him  accorduiirly ;  but  if  he  do  not 
admit  the  truth  of  8ach>forniation  oroo^plaint  as  afoiesaid, 
then  the  said  justice  or  justices  shall  proceed  to  hear  the  pro- 
secutor or  complainant,  and  such  witnesses  as  he  may  examine, 
and  such  other  evidence  as  he  may  adduce  in  support  of  his 
information  or  complaint  respectively,  and  also  to  hear  the 
defendant  and  such  witness  as  he  may  examine,  and  such  other 
evidence  as  he  may  adduce  in  his  defence,  and  also  to  hear  such 
witnesses  as  the  prosecutor  or  complainant  may  examine  in 
reply,  if  such  defendant  shall  have  examined  any  witnesses  or 
given  any  evidence  other  than  as  to  his  the  defendant's  general 
character;  but  the  prosecutor  or  complainant  shall  not  be  en- 
titled to  make  any  oDservations  in  reply  upon  the  evidence  given 
by  the  defendant,  nor  shall  the  defendant  be  entitled  to 
make  any  observations  in  reply  upon  the  evidence  ^ven 
by  the  prosecutor  or  complainant  in  reply  as  aforesaid;  ana  the 
said  justice  or  justices,  having  heard  wnat  each  party  shall  have 
to  say  as  aforesaid,  and  the  witnesses  and  evidence  so  adduced, 
shall  consider  the  whole  matter  and  determine  the  same,  and 
shall  convict  or  make  an  order  upon  the  defendant  or  dismiss  the 
information  or  complaint  as  the  case  may  be;  and  if  he  or  they 
convict  or  make  an  osier  against  the  defendant,  a  minute  me- 
morandum thereof,  shall  then  be  made  for  which  no  fee  shall  be 
paid;  and  the  conviction  (L.  1. — 3.)  or  order  (K.  1. — ^3.)  shall 
afterwards  be  drawn  up  by  the  said  justice  or  justices  in  proper 
form,  under  his  or  their  hand  or  hands,  and  he  or  they  diaU 
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cause  the  same  to  be  lodged  with  the  derk  of  the  peace,  to  be  by  \^,)[^^^' 
him  filed  among  the  records  of  the  general  quarter  sessions  of  the  s^^^^,^^^ 
peace,  or  if  the  said  justice  or  justices  shall  dismiss  such  inform-      ^s^- 
ation  or  complaint,  it  shall  he  lawful  for  such  justice  or  justices, 
if  he  or  they  shall  think  fit,  being  required  so  to  do,  to  make  an 
order  of  dismissal  of  the  same  (L.)  and   shall  give  the  defendant 
in  that  behalf  a  certificate  thereof  (M.)  which  said  certificate 
afterwards  upon  being  produced  without  further  proof  shall  be 
a  bar  to  any  subsequent  information  or  complaint  for  the  same 
matters  respectively  against  the  same  party :  Provided  ahoays^  proTisoL 
That  if  the  information  or  complaint  in  any  such  case  shall  nega- 
tive any  exemption,  exception,  proviso,  or  condition  in  the  act  on 
which  the  same  shall  be  framed,  it  shall  not  be  necessary  for  the 
prosecutor  or  complainant  in  that  behalf  to  prove  such  negative, 
but  the  defendant  may  prove   the  affirmative  thereof  in   his 
defence,  if  he  would  have  advantage  of  the  same. 

15.  Every  prosecutor  of  any  such  information  not  having  any  Proteenton 
pecuniary  interest  in  the  result  of  the  same,  and  every  complain-  ^Sui^  in 
ant  in  any  such  complaint  as  aforesaid,  whatever  his  interest  ^H^Xi  u 
may  be  in  the  result  of  the  same,  shall  be  a  competent  witness  deemed 

to  support  such  information  or  complaint  respectively,  and  every  i^mm«^ 
witness  at   any  such  hearing  as  aforesaid   shall  be  examined  exarnhMd 
upon  oath  or  affirmation,  and  the  justice  or  justices  before  whom  ^  ^^^' 
any  such  witness  shall  appear  for  the  purpose  of  being  so  ex- 
amined, shall    have   full   power  and  authority  to  administer  to 
every  such  witness  the  usual  oath  or  affirmation. 

16.  Before  or  during  such  hearing  of  any  such  information  or  Powwor 
complaint,  it  shall  be  lawful  for  any  one  justice  or  for  the  justices  iSJom  the 
present  in  their  discretion  to  adjourn  the  hearing  of  the  same  to  a  J||[2£'^^ 
certain  time  and  place  to  be  then  appointed  and  stated  in  the  presence  oommit  the 
and  hearing  of  the  party  or  parties,  or  their  respective  attomies  or  w^t^^ 
agents  then  present,  and  m  the  meantime  the  said  justice  or  b^|^^t^ 
justices  may  suffer  the  defendant  to  go  at  large,  or  may  commit  ^*'«^?**"' 
(D.)  him  to  the  common  gaol,  or  other  prison,  or  place   of  owureoog- 
security,  in  the  parish  for  which  such  justice  or  justices  shall  be  "*'*°*^ 
then  acting,  or  to  such  other  safe  custody  as  the  said  justice  or 

J'ustices  shaJl  think  fit,  or  may  discharge  such  defendant,  upon 
us  entering  into  a  recognizance  (E.)  with  or  without  surety  or 
sureties,  at  the  discretion  of  such  justice  or  justices,  conditioned 
for  his  appearance  at  the  time  and  place  to  which  such  hearing 
or  further  hearing  shall  be  adjourned ;  and  if,  at  the  time  or 
place  to  which  such  hearing  or  further  hearing  shall  be  so 
adjourned,  cither  or  both  of  the  parties  shall  not  appear  person- 
ally, or  by  his  or  their  counsel  or  attomies  respectively  before  the 
said  justice  or  justices  or  such  other  justice  or  justices  as  shall 
thett  be  there,  it  shall  l)c  lawfiil  for  the  justice  or  justices  then 
there  present  to  proceed  to  such  or  further  hearing  as  if  such 
party  or  parties  were  present ;  or  if  the  prosecutor  or  complainant 
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ilu^d  A^'  ^^^  °^^  appear,  the  said  justice  or  justices  may  dismiss  suck 
,^^«^^^.^  information  or  complaint  with  or  without  costs,  as  to  such 
1850.  justices  shall  seem  fit:  Provided  always.  That  in  all  cases 
^?uo^  where  a  defendant  shall  be  discharged  on  recognizance  as 
appear,  the  aforcsaid,  and  shall  not  afterwards  appear  at  the  time 
tnnsmiubeand  place  mentioned  in  such  recognizance,  then  the  said 
u^to  the  justice  or  justices  who  shall  have  taken  the  said  recognizance,  or 
'^^^^if  ^^^  any  other  justice  or  justices  who  may  then  be  there  present,  upon 
certifying  (F.)  on  the  back  of  the  recognizance  the  non*appear- 
ance  of  such  accused  party,  may  transmit  such  recognizance  to  the 
clerk  of  the  peace  of  the  parish  within  which  such  recognizance 
shall  have  been  taken  to  be  proceeded  upon,  in  like  manner  as 
other  recognizances;  and  such  certificate  shall  be  deemed 
QuS^cient  prima  facie  evidence  of  such  non-appearance  of  the 
said  defendant. 


E. 


RECOGNIZANCE  FOR  THE   APPEARANCE    OF   THE    DEFENDANT 
WHERE   THE   CASE  IS  ADJOURNED,   OR   NOT   AT   ONCE 

PROCEEDED  WITH. 


Schedule  S. 


Be  it  remembered  that  on  A.  B.  of 

labourer,  and  L.  M.  of 
planter,  personal^  came  before  the  undersiyned  (one)  of  her 
myesty*s  justices  of  the  pea/ce,  in  and  for  the  said  parish 
of  ,  and  severally  achnowledyed  themselves  to 

otoe^  to  our  sovereiyn  lady  the  queen  the  several  sums  follow^ 
iny,  {that  is  to  say)  the  said  A.  B  the  sum  of 
and  the  said  L.  M.   the  sum  of  of 

good  and  lawful  money  of  this  island,  to  be  made  and  levied 
of*  their  several  goods  and  chattels,  lands  and  tenements 
respectively,  to  the  use  of  our  said  lady  the  queen,  her  heirs 
and  successors,  if  the  said  A.  B.  should  fail  in  the  con-- 
dition  endorsed. 


Tahen  and  achnowledyed  the  day  and  year  first  above 
tioned  at  before  me. 

J.S. 

The  condition  of  the  within  written  reeogiMzance  is  suck 
that  if  the  said  A.^.  shall  personally  appear  on 
the  day  of  instant  at 

o'clock  in  the  forenoon  at  before  suchjustieet 

of  the  peace  for  the  said  parish  asmay  then  be  there  toanswsr 
further  to  the  informaiion  (or  complaint)  of  C.  D.  exhibited 
against  A.  B.  and  to  be  further  dealt  with  according  to  Jaw, 
then  the  said  recognizance  to  be  void,  or  else  to  stand  in  futt 
force  and  virtue. 
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NOTICE  or   SUCH  BECOGNIZANCE  TO  BE  aiVEN  TO  THE       lSVic.c.M 

Island  Act. 
DEFENDANT   AND   HIS   SURETY. 


185a 


Take  noHc€f  that  you  A.  B.  are  bound  in  the  sum  of 
and  you  L.  M.  in  the  sum  of 
that  you  A.  B.  appear  personally  on  at 

before  such  justice  of  the  peace  for  the 
said  parish  as  shall  then  be  there^  to  answer  further  to  a  cer- 
tain information  {or  complaint)  of  C.  D.  the  further  hearing 
of  which  was  adjourned  to  the  said  time  andplace^  and  unless 
you  appear  accordingly^  the  recognizance  entered  into  by  you 
A.  B.  and  L.  M.  as  your  surety  will  forthwith  be  levied  on 
you  and  him. 

Dated  this  day  of 

184 

J.S. 


R 

CERTIFICATE   OF   NON-AFPEAEANCE   TO   BE   ENDOBSED  ON 
THE  defendant's  BECOGNIZANCE. 

/  fiereby  certify  that  the  said  A.  B.  hath  not  appeared  at  sehadato  f. 
the  time  and  place  in  the  said  condition  mentioned,  but  therein 
hath  made  default^  by  reason  whereof  the   within  written 
recognizance  is  forfeited 

D. 

WARRANT   OF  COMMITTAL  FOR   SAFE   CUSTODY  DURING  AN 

ADJOURNMENT  OF   THE  HEARING. 

To  N.  T,  constable  of  and  to  the  keeper  of  the  (com--  *. .  .  ,  ^ 

mongaoly  or  other  prison)  at 

Whereas  on  last  past  information  was  laid  (or 

complaint  was  made)  before  the  undersigned  {one)  of  her 
majesty* s  justices  of  the  peace  in  and  for  the  said  parish  of 

for  that  {^e.  as  in  the  summons):    And 
whereas,  the  hearing  of  the  same  is  adjourned  to  the 
day  of  instant  at  o^clock  in  the  fore^ 

noon  at  and  it  is  necessary  that  the  said  A.  B. 

should  in  the  meantime  be  kept  in  safe  custody :  TTiese  are 
therefore  to  command  you,  the  said  constable  in  her  mctjestjfs 
name  forthwith  to  convey  the  said  A.  B.  to  the  {common  gaol 
or  other  prison)  at  and  there  deliver  him 

into  the  custody  of  the  keeper  thereof  together  with  this  precept, 
and  I  hereby  command  you  the  said  keeper,  to  receive  the  said 
A.  B.  intoyour  custody,  in  the  said  {common  goal  or  other  prison) 
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13  Vice. 35.  arui  there  safely  keep   him.   until  the  day  of 

Jllt-^^^  instafU ;  when  you  are  hereby  reguvred  to 

i85o.  convey  and  have  him  the  said  A.  B.  at  the  time  and  place  to 

which  the  said  hearing  is  so  adjourned  as  aforesaidy  before 
such  justices  of  the  peace  for  the  said  parish  as  may  then  be 
thercy  to  answer  further  to  the  said  information  (or  complaint), 
and  to  be  further  dealt  with  according  to  law. 

Given  under  my  Iiand  this         day  of  in  the  year . 

of  our  Lordy  18  at  in  the  parish 

aforesaid. 

J.  s. 


15  A 16  Vic.      15  and  16  Vic.  c.  44.1   To  amend  and  consolidate  the  laws 

British  lut.  relating  to  passengers  by  sea, 

"^^^^  Bbit.  [June  30,  1862.] 

^]S5*toi»       ^^  ^^^  ^^  ^^*  ^'  ^'  *^^'  ^^'  ^^  '^  *"y  ®"^^  action,  proeecu- 
on  peraonB  tion,  QT  Other  legal  proceeding  under  this  act,  any  question  shall 

elriS^fon   ftris©  whether  any  ship  was,  or  was  not,  exempted  from  the  pro- 

fro:n  act.     yisions  of  this  act,  or  any  of  them,  the  burden  of  proving  that 

such  ship  was  so  exempted  shall  lie  on  the  party  claiming  the 

benefit  of  the  exemption ;  and  failing  such  proof  it  shall,  for  any 

such  purpose  as  aforesaid,  be  taken  and  adjudged  that  the  ship 

Proof  of      did  come  within  the  provisions  of  this  act ;  and  it  shall  not  be 

negft  Toi.    jjg^ggj^py^  jjj  ^j^j  information,   complaint,  or  other  process  or 

proceeding,  to  negative  any  exemption,  proviso,  or  condition 
contained  in  any  section  of  this  act  on  which  such  information, 
complaint,  or  other  process  or  proceeding  shall  be  framed,  neither 
shall  it  be  necessary  for  the  complainant  to  prove  the  negative, 
but  the  defendant  may  prove  the  affirmative  thereof  if  he  will 
have  advantage  of  the  same. 


i*n>oto^tk«     78.  If  in  any  proceeding  before  any  justice  or  justices  of  the 
an  emicn^  pcacc  uudcr  this  act,  or  upon  any  action,  suit,  or  other  proceed- 
uonoffleer,  Jog  ^batsocvcr,  agaiust  any  person,  for  anything  done  either 
contrary  to  or  in  pursuance  of  this  act,  a  question  should  arise 
whether  any  person  is  an  emigration  officer  or  assistant  emigra- 
tion officer,  or  an  officer  of  customs,  viva  voce  evidence  may  be 
E'ven  of  such  fact  by  the  officer  himself,  and  shall  be  deemed 
gal  and  sufficient  evidence. 

PMwngm]  79.  Any  passenger  suing  under  this  act  for  any  sum  of  money 
fnoofflpt^  made  recoverable  by  this  act  as  passage  money,  subsistence 
t«nt  wit-  money,  or  compensation,  shall  not  be  deemed  an  incompetent 
witness  in  any  proceeding  for  the  recovery  thereof,  notwithstand- 
ing the  same,  if  recovered,  shall  be  applicable  to  his  own  use  and 
benefit. 
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75.  No  objection  shall  be  taken  or  allowed  to  any  complaint,  *^*''^'*^- 
information,  summonB,  or  warrant  under  this  act,  for  any  alleged  British  ctat. 
defect  therein,  either  in  substance  or  in  form,  or  for  any  variance  ^""T^C^^ 
between  such  complaint  or  information,  and  the  evidence  adduced  j^oobjei- 
on  the  hearing  thereof;  but  if  any  variance  shall  appear  to  the  ^^  *«  ^ 
justice  or  justices  present,  and  acting  at  such  hearing  to  be  such  convieuoni 
that  the  party  so  summoned  and  appearing  has  been  thereby  q^hedfor 
deceived  or  misled,  it  shall  be  lawfiJ  for  such  justice  or  justices,  JJJ^  ^ 
upon  such  terms  as  he  or  they  shall  think  fit,  to  adjourn  the 
hearing  of  the  case  to  some  future  day,  and  in  the  meantime  to 
commit  the  defendant  to  such  safe  custody  as  the  said  justice  or 
justices  may  think  fit,  or  to  discharge  him  upon  his  recc^nizance, 
with  or  without  sureties,  to  appear  at  such  time  and  place  as 
may  be  appointed :  no  conviction,  order,  adjudication,  or  other 
proceeding  under  or  in  pursuance  of  this  act  shall  be  quashed  or 
vacated  for  want  of  form. 


16  and  17  Vic.  c.  107.]  Customs*  consolidation  act.  i«&i7Vic 

BbIT.  [1853.]        British  sUt 

180a. 
16  and  17  Vic.  c.  107,  sec,  271.]  If  on  the  day  and  at  the  place  on  attMid- 

appointed  in  such  summons  as  aforesaid,  the  party  so  summoned  ^/in^a 

snail  appear  before  the  justice  or  justices  wno  are  to  hear  **2jJ^*  *' 

and  determine  such  complaint  or  information,  then  such  justice  point«^ 

or  justices  shall  proceed  to  hear  and  determine  the  same*  and  i^J^ Md^ 

upon  proof  of  the  matter  contained  in  such  complunt  or  informa-  ^^^* 

tion,  either  upon  the  confession  of  the  party,  or  upon  the  oath  of 

one  or  more  credible  witness  or  witnesses  shall  convict  the 

party  charged  in  such  complaint  or  information. 

272.  If  upon  the  day  and  at  the  place  appointed  in  suchifpartr 
summons  for  the  appearance  of  the  party  so  summoned,  in  case  to^f^er 
he  shall  fail  to  appear  in  obedience  to  such  summons,  then  and  fp^, 
in  every  such  case,  if  it  be  proved  upon  oath  or  affirmation  to  ^^^^ 
the  justice  or  justices  then  present  that  such  summons  was  duly  £rh«h«i*' 
served  upon  such    party  a  reasonable   time   before   the   time  *pp^^^* 
appointed  for  his  appearance  as  aforesaid,  it  shall  be  lawful  for 
such  justice  or  justices  to  proceed  ex  parte  to  the  hearing  of  such 
information  or  complaint,  and  to  adjudicate  thereon  as  rally  and 
effectually  to   all  mtents  and  purposes  as  if  such  party  had 
personally  appeared  before  him  or  them  in  obedience  to  such 
summons. 
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» ^17  Vic.      16  and  17  Vie.  c.  131.]   To  amend  various  laws  rdating  to 

British  s'ut.  merchant  seamen, 

^--J^^  Bbit.  [Anguat  20,  1853.] 

prooeedinp  16  and  17  Vic.  c.  131,  sec.  61.]  The  whole  procedure,  in  cases 
S  ^Trt^**  brought  in  a  summary  form  before  the  sheriff  or  justices  of  the 
<^-  peace,  shall  be  conducted  viva  voce,  without  written  pleadings, 

and  without  taking  down  the  evidence  in  writing ;  and  no  re- 
cord shall  be  kept  of  the  proceedings,  other  than  the  complaint 
and  the  sentence  or  decree  pronounced  thereon. 

Power  to         ^-  ^^  ^ball  be  in  the  power  of  the  sheriff  or  justices  of  the 

Mjoom.      peace  to  acKoum  the  proceedings  from  time  to  time,  to  any  day 

or  days  to  be  fixed  by  them  in  the  erent  of  absence  of  witnesses, 

or  of  any  other  cause  which  shall  appear  to  them  to  render  such 

adjournment  necessary. 


17  Vic  c  1.      ^'^  ^^^'  ^'  ^'^  ^^^  ^^  uHirehousing  of  goods  imported  mto  tkis 
buadAet.'  island,  and  for  the  prevention  of  mnvnglxng, 

^-*J2r*^  ISLD.  [December  1,  1853.] 

17  Vic  c.  2,  sec,  43.]  Upon  the  appearance  of  any  party 
^/«^'  summoned  [in  pursuance  of  this  act]  (a),  or  in  case  of  his  or  her 
^^!luM  ^^^^>  ^^^  upon  proof,  to  the  satisfaction  of  the  justices,  that 
^^Si^ra  the  party  was  auly  summoned  in  manner  aforesaid  (a),  it  shall 
^Tnu^T  be  lawful  for  any  two  justices  of  the  peace  to  proceed  to  the 
IwraiT*^  examination  of  the  matter  contained  in  such  inlormation;  and 
detcrmino  upou  due  Droof  thcrcof,  either  upon  the  confession  of  the  party, 
the  CM.  ^^  upon  the  oath  or  oaths  of  one  or  more  credible  witness  or 
witnesses,  to  convict  such  party  of  the  offsnce  charged  in  such 

In  dkaltof"^^™**'^°^  ™*  ""  ^®  ^^  non-payment  of  any  penalty  or 
^jticnt  <tf  penalties  which  such  partv  may  have  mcurred  for  such  offence, 
SmdiT'  ^"^b  justice,  or  one  of  them,  or  any  justice  or  justices  of  the 
'^S^\x/^  peace,  are  or  is  hereby  authorized,  by  warrant  under  hand  and 
Co  gaol.       seal,  to  commit  such  party  to  any  gaol  or  prison  in  the  said 

island,  there  to  remain  untU  the  said  penalty  or  penalties  shall 

be  paid. 


17VIC.C.3.      17  Vic.  c  3.]  For  regulating  the  granting  of  Kcenses  for  the 
.^^^•s^-^  retailing  of  distilled  spirits,  ana  for  appropriating  the  revenue  to 
1853.      arise  therefrom,  (b) 

IsLD.  [December  1,  1853.] 

17  Vic.  c,  3,  sec.  23.]  No  person  shall  be  disqualified  as  a 


(a)   n 
(6)  In 


[a)  Vide  SuMMOirs.     (Ante.) 

force  till  December  31, 185& 
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witness,  in  support  of  any  information  prosecuted  under  this  act,  \^7'5fLf 
by  reason  ot  his  beme  the  informer,  or  on  a  presumption  of  v^^-^n/-^*^ 
interest  arising  out  of  his  being  a  resident  in  the  parish  in     ^^^ 
which  such  information  shall  have  been  brought.  ^^^t^' 

tobead- 
tnl«aibl«. 


460  Summary  Convictions. 

VIII.  Penalties  and  Forfeitures.  («) 

S3  obo.  III.      23  Geo.  III.  r.  8.]  For  regulatirig  the  navigation  of  the  Black 

IsLD.  [December  7,  1782.] 


IilandAcU    ^i^^^' 


1782. 


23  Geo.  III.  c.  89  sec.  16.]  All  penalties  or  forfeitures  in  this 
act  before-mentioned,  and  not  mentioned  and  expressed  herein- 
before how  or  where  to  be  recovered,  shall  be  recovered,  ad- 
judged,  and  imposed  by  any  two  justices  of  the  said  parish ;  and 
be  levied  (and  collected)  by  warrant,  under  the  hands  and  seals 
of  two  justices  of  the  said  parish,  by  distress  and  sale  of  such 
distress,  [to  the  use  and]  for  the  cleausiug,  scouring,  aud  bal- 
lasting the  said  rivers ;  anything  in  this  or  any  other  act  to  the 
contrary  notwithstanding. 


35  gbo.  hi.      35  Geo.  III.  c.  18.]  For  the  better  regulating  the  police  in  the 

Island  lot  towu  of  Kingstou. 

^-7;^  ISLD.  [1794.] 

Penaitiei         35  Qco.  HI.  c.  18,  sec.  23.]   All  penalties  inflicted  by  this 

under  £10.   ^^^  ^^^  excecdiug  £10,  and  not  hereinbefore  directed  in  what 

How  re.      manner  the  same  shall  be  recovered,  by  complaint  to  any  two  of 

eoTenbe.    j^j^  majesty 's  justices  of  the  peace  for  the  parish  of  Kingston, 

who  are  hereby  directed  and  empowered  to  compel  the  payment 

by  warrant  of  distress  and  sale  of  the  goods  and  chattels  of  the 

Appueation  party  liable  to  pay  the  same ;  one  moiety  thereof  to  the  in- 

or  penalties,  former,  or  him,  her,  or  them,  who  shall  sue  or  prosecute  for  the 

same,  and  the  other  moiety  thereof  to  his  m^esty,  his  heirs  and 

successors,  for  and  towards  the  support  oPBie  government  of 

this  island. 


179J. 


• 

00  Oflo.  III.     35  Geo.  III.  c,  34.]  For  making  a  close  harbour  at  Meagre 
iriid^Act.  ^ay>  P<^'^  of  Montego  Bay. 

IsLD.  [1795.] 

35  Geo.  Ill  c.  34,  sec.  45.]  All  penalties  and  forfeitures  by 
this  act  inflicted  or  directed  so  to  be,  concerninji^  the  recovery  of 
which  no  particular  direction  is  hereby  given,  shall,  if  the  same 
be  not  paid  on  demand,  be  recovered  aud  levied  by  distress  and 

•    (a)  See  note  to  711.  Pbkalties,  ftc    (Ante.) 
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sale  of  the  goods  and  chattels  of  the  offender  or  oftenders^  by  ^9  <}>o^"i- 
warrant  under  the  hand  and  aeal  of  any  justice  of  the  peace,  not  inand  Act. 
being  a  member  of  the  said  corporation,  which  warrant  any  jus-  """J^jJ^^^ 
tioe  of  the  peace  is  hereby  authorized  and  required  to  grant, 
when  the  information  of  any  one  or  more  credible  witness  or 
witnesses,  upon  oath,  and  which  oath  any  such  justice  is  hereby 
empowered  to  administer;  and  that  all  the  said  penalties  and 
forfeitures,  when  recovered,  shall  be  paid  into  the  hands  of  such 
person  or  persons  as  the  said  corporation  shall  appoint,  for  its 
use,  the  overplus  (if  any  be)  to  be  rendered  when  demanded  to 
the  party  or  parties  whose  goods  and  chattels  shall  be  so  dis- 
trained and  sold  (the  charges  of  such  distress  and  sale  being 
first  deducted),  and  every  such  warrant  shall  contain  a  clause, 
directing  that,  in  case  a  sufficient  distress  cannot  be  found,  the 
offender  or  offenders  shall  be  taken  by  the  body,  and  be  and 
stand  committed  to  the  common  gaol  for  a  space  of  time  not 
exceeding  ten  days,  without  bail  or  mainprize,  unless  the  penalty 
and  charges  shall  be  sooner  paid  and  satisfied. 

46.  All  penalties  to  be  fixed  and  appointed  by  the  said  cor- 
poration for  the  non-observance,  non-performance,  or  breach  of 
the  bye-laws,  ordinances  and  regulations  thereof,  shall  be  re- 
covered and  levied,  and  applied  in  like  manner  as  the  penalties 
by  this  act  inflicted,  or  oirected  so  to  be,  are  under  and  by 
virtue  of  the  immediately  preceding  section,  to  be  recovered  and 
applied. 


35  Geo.  III.  c.  35.]  For  the  better  regulating  the  police  within  m  oeo  hi. 
the  town  of  Montego  Bay.  inimdAet 

ISLD.  [1795.] 


1790. 


35  (ho.  III.  c  35,  eec.  35.]    All  penalties  and  forfeitures  PenaitiM 
by  this  act  imposed,  respecting  the  town-guard  and  its  regu-  tH^^l^SSd 
lations,  shall  be  levied  and  recovered  by  distress  and  sale  of  the  ^y^bx 
offender's  goods   and   chattels,   by   warrant    under   the   hand  <ii*tT«w- 
and  seal  of  one  justice  of  the  peace  acting  in  and  for  the  said 
parish ;  which  warrant  such  justice  is  hereby  empowered  and 
required  to  grant,  upon  confession  of  the  party  or  parties,  or 
upon  the  information  of  any  one  or  more  cralible  witness  upon 
oath,  which  oath  such  justice  is  hereby  empowered  to  administer ; 
and  the  penalties  and  forfeitures  when  recovered,  after  rendering  Appiieatio^ 
the  overplus,  if  any  be,  upon  demand,  to  the  party  or  parties  ^    *°*' 
whose  goods  and  chattels  shall  be  so  distrained  and  sold  (the 
charges  of  such  distress  and  sale  being  first  deducted),  shall  be 
paid  to  the  clerk  of  the  vestry  of  the  said  town  of  Montego  Bay 
for  the  time  being,  and  be  applied  towards  the  purposes  of  the 
said  act :  and  in  case  suffident  distress  shall  not  be  found,  or 
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^  ^"33"'*  ^^^^  penalties  and  forfeiturea  shall  not  be  paid  forthwith^  it  shall 
laiandAot  and  may  be  lawful  to  and  for  such  justicey  and  he  is  hereby 
^'^"^^^^  authorized  and  required  by  warrant  under  his  hand  and  seaiy  to 
ifdiBtraM  cause  such  offender  or  offenders  to  be  committed  to  the  common 
Sffenden  to  S^'>  there  to  remain  without  bail  or  mainprize  for  any  time  not 
be  impri-  exceeding  seTen  days  nor  less  than  forty*eight  honvs,  unless  such 
*^°^  penalties  and  forfeitures  and  also  reasonable  diarges  shall  be 
sooner  fully  paid  and  satisfied* 


90  o«o.  III.      36  Geo.  III.  c,  35.]  For  making  iUteraiiona  in  the  ttreeU  and 

Island  Aot  town  of  MofUego  Bay, 

^^;;;^'  Isld.  [May  1,  1796.] 

UM^STto*'  ^  ^^-  ^/^'  ^*  ^^'  '^^  ^^0  All  penalties  to  be  inflicted  or 
be  recovered  Icvicd  bv  virtuc  of  this  act  uot  cxceeding  £10,  shall  be  re- 
and  applied.  Q^,ygj^  ^y  complaiut  made  to  any  one  of  his  majesty's  justices 
of  the  peace  for  the  parish  of  St.  J ames»  who  is  hereby  directed 
and  empowered  to  compel  the  payment  thereof,  by  wammt  of 
distress,  or  otherwise,  as  shall  seem  best  calculated  to  enforce 
obedience  to  such  sentence  as  he  shall  pass  therein,  and  shall  be 
applied,  one  moiety  to  the  informer  or  person  suing  for  the 
same,  and  the  other  moiety  to  the  use  of  the  poor  of  the  said 
parish  of  St.  James. 


M  cko^iii.      40  Geo.  IIL  c.  29.]  For  supplying  t/ie  town  and  harbour  of 
laund  Act  Folmoutk  tottk  Water, 


1790. 


ISLD.  [December  22, 1799.] 


penaHiee  to  40  Oeo,  IIL  c.  29,  sec  20.]  All  penalties  and  forfeitures  by 
^  wvnmt^  this  act  inflicted,  or  directed  so  to  be  (concerning  the  recOTery 
from  a  Jus-  of  which  uo  particular  direction  is  hereby  given),  shall,  if  the 
same  be  not  paid  on  demand,  be  recovered  and  levied  by  distress 
and  sale  of  tne  goods  and  chattels  of  the  offender  or  offenders, 
by  warrant  under  the  hand  and  seal  of  any  justice  of  the  peace 
not  being  a  member  of  the  said  corporation ;  which  warrant  aoy 
justice  of  the  peace  not  being  a  member  of  the  said  corporatioo, 
is  hereby  authorized  and  required  to  grant  upon  information  of 
any  one  or  more  credible  witness  or  witnesses  upon  oath,  and 
which  oath  any  such  justice  is  hereby  empowered  to  adnunister, 
and  all  the  said  penalties  and  forfeitures  when  recovered  shall  be 
paid  into  the  hands  of  such  person  or  persons  as  the  said  corpo- 
ration shall  appoint  for  its  use,  the  overplus  (if  any)  to  be 
rendered  when  demanded  to  the  party  or  parties  whose  goods 
and  chatt^  shall  be  so  distrained  and  sold  (die  chiurges  of  such 
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distress  and  sale  being  first  deducted) ;  and  every  such  warrant  40  oio.  iii. 
shall  contain  a  clause  directing  that  in  case  a  sufficient  distress  island  Act. 
cannot  be  found,  the  offender  or  offenders  shall  be  taken  by  the  ^^"JjC^^ 
body  and  be  and  stand  committed  to  the  common  gaol  for  a 
space  of  time  not  exceeding  twenty-eight  days,  without  bail  or 
mainprize,  unless  the  penalty  and  diarges  be  sooner  paid  and 
satisfied. 


44  Geo.  IIF.  c.  19.]  For  better  securinff  andpresermng  of  fish  ^^^^j/"' 
in  the  harbour  of  Kingston  and  its  vicinity,  and  on  the  coasts  i«iao<i  Act. 

adjacent  "^woT^ 

IsLD.  [December  22,  1803.] 

44  Geo.  IIL  c.  19,  sec.  3.]  In  case  any  person  shall  in  anywise  Penalty  on 
ofibnd  against  either  of  the  provisions  of  this  act,  every  such  Sffrading 
person  offending  herein  shall  (besides  forfeiting  the  net  or  seine,  ]*J*°"*  ^*'* 
and  which  shall  be  destroyed  by  any  magistrate  or  magistrates 
before  whom  he,  she,  or  they  shall  be  convicted)  for  every  such 
offence  suffer  such  punishment  by  fine,  not  less  than  the  sum  of 
£5,  and  not  exceeding  the  sum  of  £20,  as  shall  be  in  that 
respect  adjudged  to  be  recovered  in  a  summary  way  before  any 
three  mai^trates  upon  the  oath  of  any  competent  witness,  and 
to  be  enrorced  by  warrant  under  the  hands  and  seals  of  the  said 
magistrates,  or  under  the  hand  and  seal  of  any  one  of  them  to 
the   use  of  the  informer,  whose  evidence  is  hereby  declared 
admissible. 


44  Gso.  IIL  c,  31.]  For  the  better  maintenance  of  prisoners  in  44  gxo.  hi. 
this  island.  leund  Act. 

IsLD.  [December  22,  1803.] 


1803. 


44  Oeo.  III.  c.  31,  sec.  4.]  The  several  penalties  hereinbefore  Beeoyeir 
mentioned  shall  and  may  be  recovered  in  a  summary  manner  ^^,w»- 
before  any  three  justices  of  the  peace,  and  when  recovered  one  pen*itiM. 
half  thereof  shall  be  to  the  use  of  the  person  or  persons  who 
shall  prosecute  for   the  same  (and    whose    oath  is  declared 
evidence),  and  the  other  half  shall  be  paid  to  the  receiver- 
general  for  the  use  of  the  government  of  this  island  and  the 
contingent  charges  thereof;  and  such  justices  of  the  peace  are 
hereby  required  to  enforce  payment  of  such  penalty,  by  warrant 
under  their  hands  and  seals,  or  under  the  hand  and  seal  of  any 
one  of  them,  directed  to  the  provost-marshal-general,  who  upon  p^^^^g, 
the  same  beinfir  lodged  in  his  oflSce,    is  hereby  required  to  befon 
execute  the  same:  and  every  such  conviction,  and  the  pro-uanai. 
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^<"^-"i-ceeding8  therein,  is  and  are  hereby  declared  to  be  final,  and 
ifti^d  Act.  shall  not  be  subject  to  revision  in  the  supreme  court,  or  in  any 
^"^^^^^^  court  or  place  whatsoever. 

1803.  *^ 


48  oso.  III.      46  Geo.  III.  c.  26.]  For  regulating  the  police  of  the  toum  of 
idudAet  St.  Ann^s, 

IsLD.  [December  23,  1805.] 


ISOff. 


penaitiea        46  Gco.  IIL  c,  26,  scc.  31.]   All  penalties  to  be  inflicted  or 
r^^lT*'  ^®vied  by  "virtue  of  tlus  actnotexceeaing  £20,  shall  be  recovered 
^^bT^   by  complaint  made  to  any  one  of  his  majesty's  justices  of  the 
^    ^'   ^  peace  for  the  said  parish,  who  is  hereby  directed  and  empowered 
to  compel  the  payment  thereof  by  warrant  of  distress  or  other- 
wise, as  shall  seem  best  calculated  to  enforce  payment  of  penal- 
ties or  obedience  to  such  sentence  as  he  shall  paaa  therein,  one 
half  of  which  penalties  shall  be  to  the  informer,  and  the  other 
half  to  the  uses  of  this  act. 


BO  Quo.  III.     50  Geo.  III.  c.  20.]  For  preventing  depredations  on  coffee  and 
lauidAct.  ^'A^  produce,  and  for  punishing  receivers. 

IsLD.  [December  14,  1809.] 


1809. 


penaitiM  of  50  Gco.  Ill,  c.  20,  scc.  16.]  All  penalties  imposed  by  this  act 
Mder"how  ^^  ^^  ^^^  under  shall  be  recovered  in  a  summary  manner 
reooYenbie.  bcforc  two  justiccs  of  the  pcacc  for  the  parish  or  precint  where 
the  offence  shall  happen,  and  if  within  the  precinct  of  the  dty 
and  parish  of  Kingston,  before  any  two  oi  the  corporate  body  of 
the  said  city  and  paridi,  and  enforced  by  distress  and  sale  of 
the  offender's  goods  and  chattels,  or  for  default  thereof  by  im- 
prisonment, until  payment  under  the  warrant  of  such  justices, 
and  when  recovered  shall  be  to  the  use  of  the  informer  or  prose- 
cutor. 


63  0ao.iii.      S3  Gbo.  IIL  c.  19.]   For  establishing  a  town  in  the  parish  of 
iiiimd  Aet  I^^^M'W^*  If*  be  called  Stewart 


181S. 


IsLD.  [December  11, 1812.] 


PToeeeding       53  Gco,  IIL  c.  scc.  12.]  Every  offender  against  the  bye-laws, 

Mmmitud  ordinances,  and  regulations  to  be  made,  ordained,  and  established 

htreonder.   as  aforcsaid  shall  be  tried  and  adjudged  in  a  summary  manner 

before  any  two  or  more  justices  of  the  said  parish,  whether  com- 
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mistiionerB  or  not,  and  on  conviction  by  confession,  or  upon  the  '^  ^*^9^"' 
oath  of  one  or  more  credible  witness  or  witnesses,  in  case  of  a  laund  Act 
fine,  the  same  shall  be  levied  by  distress  and  sale  of  the  goods  ^""^^^[^7^ 
and  chattels  of  the  offender  or  offenders,  by  warrant  under  the 
hands  and  seals  of  the  said  justices,  and  when  levied  shall  be 
paid  into  the  hands  of  the  commissioners,  or  of  the  person 
appointed  by  them,  the  overplus,  if  any,  to  be  rendered  when 
demanded  to  the  party  or  parties  whose  goods  and  chattels  shall 
be  BO  difltmined  and  sold  (the  charges  of  such  distress  and  sale 
being  first  deducted),  and  if  a  sufficient  distress  cannot  be  found, 
the  offender  or  offenders  shall  be  taken  and  stand  committed 
for  a  certain  space  of  time  to  be  mentioned  in  such  warrant,  not 
exceeding  the  term  of  three  calendar  months,  without  bail  or 
mainprize,  unless  the  fine  and  all  charges  shall  be  sooner  paid 
and  satisfied,  and  in  case  of  adjudication  of  imprisonment  the 
offender  or  offenders  shall  be  taken  and  stand  committed  by  war- 
rant under  the  hands  and  seals  of  the  said  justices  for  the  space 
of  time  which  shall  be  adjudged,  without  bail  or  mainprize,  not 
exceeding  the  term  aforesaid. 


66  Geo.  IIL  c.  19.]  For  regulating  the  fees  and  duties  of  the  6«obo.  hi 


e.  10. 


secretary  of  this  island.  island  Aet. 


IsLD.  [December  22,  1815.] 


1815. 


5^  Geo.  IIL  c.*19,  sec.  13.]   All  penalties  and  forfeitures  in  Howpenai. 
this  act  mentioned  and  not  exceeding  £50,  shall  be  recoverable  t^iuam 
and  recovered  in  a  summary  manner  oefore  an^  two  or  more  of  ^rtwe^to" 
his  majesty's  justices  of  the  peace  of  any  parish  or  precinct  in  JJ^JJ*" 
this  island,  which  justices  are  hereby  authorized  and  empowered 
to  commit  the  offender  or  offenders  to  ffaol,  without  bail  or 
mainprize,  until  he  or  they  shall  have  paid  the  same. 


56  Geo.  III.  c.  23.]  For  regulating  the  fees  and  office  of  the  seono.  in. 
derk  of  the  supreme  court.  u]tn6  Act. 

IsLD.  [December  22,  1815] 


1810. 


56  Geo.  IIL  c.  23,  sec,  15.]  All  penalties  and  forfeitures  in  Howp«iua 
thifl  act  mentioned  and  not  declared  how  they  shall  be  recovered  b«rooo^  ^ 
and  applied,  being  of  £50  and  under,  shall  be  recovered  in  a  JJ^^"*** 
summary  manner  before  any  two  justices  of  the  peace  of  the 
precinct  of  Saint  Catherine,  and  levied  by  warrant  under  the 
hands  and  seals  of  such  justices  on  the  goods  and  chattels  of  the 
offender,  and  for  want  of  such  goods  and  chattels  such  warrant 
shall  authorize  taking  the  body  of  the  said  offender  to  be  com- 
mitted to  the  common  gaol,  there  to  remain  without  bail  or 

H   H 
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MOaa  III.  mainprize,  until  he  or  they  shall  have  paid  the  same^  one  moiet? 

laiud  Aet.  of  which  penalties  shall  be  to  the  churohwaidens  of  the  parish 
of  Saint  Catherine  for  the  use  of  the  poor  of  the  said  paridi  and 
the  other  moiety  to  the  informer  who  shall  sue  the  (mender. 


1615. 


00OCO.III.      60  Geo.  III.  c  21.]   To  augment  the  fees  of  the  register  u 


€.21. 


Island  Act.  Chancery,  and  far  better  regulating  his  o^ 


1819. 


office. 


IsLD.  TDeoember  18)  1819.] 


peDAitiM  60  Geo.  III.  c.  21y  sec.  15.]  The  several  penalties  imposed  by 
^£ioir*'  this  act  not  exceeding  £100,  and  not  declared  how  they  shall  be 
Tcrmbto!^  recovored,  shall  be  recovered  in  a  summary  manner  before  any 
two  or  more  of  his  ms^esty's  justices  of  the  peace  of  the  precioct 
of  St.  Catherine^  which  justices  are  hereby  authorised  and  em- 
powered to  commit  the  offender  or  offenders  to  gaol  without  bail 
or  mainprize  until  he  or  they  shall  have  paid  the  same;  one 
moiety  of  which  penalty  shall  be  to  the  use  of  his  majes^,  his 
heirs  and  successors  for  and  towards  the  support  of  the  govern- 
ment of  this  island  and  the  contingent  charges  thereof,  and  the 
other  moiety  to  the  informer,  or  him,  her,  or  them  who  shall 
sue  for  the  same. 


1821. 


^^i«!^*  ^  ^^^-  ^^'  ^'  ^^-l  ^^  erecting  and  establishing  a  nuxrine 
Island  Aet.  hospital  at  Manning"" s  Fort^  and  supplying  the  inhabitants  of  Port 
'  Maria  with  water, 

ISLD.  [January  8,  1821.] 

\Cr€o.  IV.  c.  16,  sec.  16.]  All  penalties  and  forfeitures  by  this 
act  imposed,  or  directed  so  to  be  concerning  the  recovery  of 
which  no  particular  direction  is  hereby  given,  shall  if  the  same 
be  not  paia  on  demand  be  recovered  and  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  offender  or  offenders  by  warrant 
under  the  hand  and  seal  of  any  justice  of  the  peace,  which  war- 
rant any  justice  of  the  peace  is  hereby  authorized  and  required 
to  grant  upon  information  of  any  one  or  more  credible  witness 
or  witnesses  upon  oath,  and  which  oath  any  justice  is  hereby  em- 
powered to  administer,  and  that  all  the  said  penalties  and  forfeit^ 
ures  when  recovered  shall  be  paid  into  the  hands  of  the  collector  of 
the  tax  on  ships  and  vessels  nereby  imposed,  to  be  i^pointed  by 
the  sud  justices  and  vestry  men  as  aforesaid  for  the  use  of  such  of 
the  establishments  hereby  created  in  respect  of  which  such  penalty 
or  forfeiture  «iay  be  incurred,  the  overplus  (if  any)  to  be  returned 
when  deiBfinded  to  the  party  or  parties  whose  goods  and  chattels 
shall  be  so  distrained  and  sold  (the  charges  of  such  distress  and 
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sale  being  first  deducted^  and  every  such  warrant  shall  contain  a  ^  <>»>.  iv. 
clause  directing  that  in  case  a  sufficient  distress  cannot  be  found  isii^d  Aet. 
the  body  or  bodies  of  such  offender  or  offenders  shall  be  taken, 
and  he,  she,  and  they  shall  be  and  stand  committed  to  the  com- 
mon gaol  for  a  space  of  time  not  exceeding  twenty-eight  days, 
without  bail  or  mainprize,  unless  such  penalty  or  forfeiture  be 
sooner  paid  and  satisfied. 

17.  All  penalties  to  be  fixed  and  appointed  by  the  said  jus- 
tices and  vestrymen  for  the  non-observance,  non-performance  or 
breach  of  the  bye-laws,  ordinances,  and  reflations  by  them 
to  be  made,  formed,  and  established  under  and  by  vitue  of  this 
act  shall  be  recovered  and  levied  and  applied  in  Uke  manner  as 
the  penalties  by  this  act  inflicted  or  directed  so  to  be,  are  under 
and  oy  virtue  of  the  next  immediately  preceding  section  to  be 
recovered,  levied,  and  applied. 


1 1  Geo.  IV.    c.  3.]  F<yr  the  better  regulation  of  gaols  and "  o«j  iv. 

prisons.  laland  Aet. 

ISLD.  [February  3,  1830.] 


1830. 


11  Geo.  TV.  e.  3,  «ec.  13.]  All  penalties  imposed  by  this  act,  ReooTery  of 
and   not  hereinbrfore  mentioned  how  they  shall  be  recovered^* 
and  applied,  shall  be  recovered  before  two  or  more  justices  of 
the  peace  of  the  parish  in  which  the  offence  shall  be  committed, 
one  moiety  whereof  shall  be  to  the  use  of  the  parish,  and  the 
other  moiety  to  the  use  of  the  informer. 


11  Geo.  IV.  «nrf  1  Will.  IV.  e.  20.]  Relating  to  the  pay  of^^^Q^y^ 
the  royal  naoy,  i  v.  e.  '^ 

Bbit.  [May  29,  1830.]      ^^^}^^ 

1830. 

11  Geo.  IV.  and  1  Will.  TV.  c.  20,  sec.  91.1  All  pecuniary  penal-  Reoorery 
ties  exceeding  £20  imposed  by  this  act  snail  and  may  be  reco-  ^^^^^"^ 
▼ered  with  full  costs  of  suit  in  any  of  his  majesty's  courts  of  record  pe^^ties. 
at  Westminster  or  Dublin,  either  by  information  in  the  name  of 
his  majesty's  attorney  general,  or  in  the  court  of  session  in  Scot- 
land by  his  majesty's  advocate,  or  by  action  of  debt  in  the  name 
of  any  person  who  may  sue  for  the  same ;  and  all  penalties  not 
exceeding  £20  shall  and  may  be  recovered  before  any  justice  of 
the  peace  in  any  part  of  the  United  Eangdom,  in  the  same  man« 
ner  m  all  respects  as  is  provided  for  the  recovery  of  penalties  by 
summary  proceeding,  before  justices   of  the  peace;   and  one 
moiety  of  all  such  penalties  when  recovered  shall   be  to  the 

H  H  2 
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11  Giro.  IV.  informer,  and  the  other  moiety  shall  be  paid  over  to  the  treasurer 
IV.  c/20.*  of  the  navy  for  his  majesty's  use. 

Britlah  sUt. 
183a 


4&0  wm.  4  and  5  Will.  IV.  c.  52.]  For  the  relief  and  support  of  sick, 
Biit'uh  fut.  ntaimedy  and  disabled  seamen^  and  the  widows  and  children  of  such 
^^«-^>^^^^  as  shall  be  slain  or  drowned  in  the  merchant  service. 

'^  Beit.  [August  13,  1834.] 

penaitieBby     4  and  6  WilL  IV  e.  52,  sec  15.]  The  penalties  and  forfeitures 

i^^rabie  by  this  act  provided  to  be  paid  by  any  master  cm:  owner  of  any 

ISSiTtrtie.'  merchant  ship  or  vessel,  shall  be  recoverable  before  any  magis- 

'  trate  or  justice  of  the  peace    of  the  port    or  place  at   which 

any  such  ship  or  vessel  shall  be  reported,  or  shall  discharge 
senriea  of  her  cargo  as  aforessud,  and  notice  of  any  application  for  reoover- 
appiieation.  iDg  ^^Y  Buch  penalty  or  penalties  before  such  magistrate  or 

justice  of  the  peace  which  snail  have  been  served  on  the  owner, 

master,  or  commander,  broker,  or  agent  of  any  such  ship  or  vessel 

shall  be  deemed  sufficient  notice. 


ff  wiix.  IV.      5  Will.  IV.  c.  29.]   To  consolidate  the  highway  laws  of  this 

ISLD.  [1834.] 


laU^d  Aot   W^««^- 


18M. 


PeoftiUM         6  Will.  c.  29,  sec.  62.]  All  penalties  inflicted  by  this  act  not 
mwreitbitt  <^xcecding  £50.  and  not  already  declared  how  recoverable,  shall  be 
KtorSYwo   ^^covered  in  a  summary  maimer  before  any  two  justices  of  the 
joaticM.      parish  wherein  the  offence  shall  happen  to  be  committed,  by  dis- 
tress and  salcW  the  goods  of  the  offender,  and  after  deduction  of 
the  expenses  of  recovering  shall  be  paid,  to  the  churchwardens  of 
the  parish  wherein  incurred  to  be  laid  out  according  to  directione 
of  the  justices  and  vestry,  in  repairing  the  highways  thereof. 

63.  Every  constable  to  whom  any  warrant  of  distress  shall  be 

directed  by  this  act  shall,  under  the  penalty  of  £10,  execute  or 

do  his  utmost  to  execute  the  same  within  ten  days  provided  the 

Datica  of     moncy  be  not  sooner  paid :  and  if  any  replevin  shall  be  brought 

consubiet.  f^^  ^^y  j^yy  1^  jg  hereby  directed,  the  party  bringing  it  shall  pay 

costs  out  of  purse  that  such  constable  shaU  be  pot  to  in  defend- 
ing such  replevin,  to  be  taxed  by  the  court  wherein  the  same 
p^^  shall  be  tried,  in  case  the  taking  shall  be  justified,  or  the  person 

and  cosu°in  bringing  such  replevin  shall  not  become  nonsuit,  or  shall  diseoQ- 
mJiJtid.     tinue  the  same. 
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5  WiLT^  IV.  c.  38.]  To  constitute  certain  persons  a  corporation  *  ^"gj^* 
for  supplying  the  town  of  Saint  Jago  de  la  Vega  with  water,  uiand  Act. 

IsLD.  [December  20,  1834.]      """j;;^ 

5  Will,  IV.  c.  38,  sec.  28.1  All  penalties  by  this  act  inflicted  Manner  or 
or  directed  so  to  be  (concerning  the  recovery  of  which  no  parti-  JUSame? 
cular  direction  is  hereby  given)  shall,  if  the  same  be  not  paid  on 
demand,  be  recovered  and  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  offender  or  offenders,  by  warrant  under  the 
hand  and  seal  of  any  justice  of  the  peace  net  being  a  member  of 
the  said  corporation,  which  warrant  any  justice  of  the  peaoe  not 
being  a  member  of  the  said  corporation  is  hereby  authorized 
and  required  to  grant  upon  information  of  any  one  or  more  cre- 
dible witness  or  witnesses  upon  oath,  and  which  oath  any  justice 
is  hereby  empowered  to  administer ;  and  that  bU  the  said  penal- 
ties and  forfeitures,  when  recovered  shall  be  paid  into  the  hands 
of  such  person  or  persons  as  the  said  corporation  shall  appoint 
for  its  use,  the  overplus,  if  any,  to  be  rendered  when  demanded 
to  the  party  or  parties  whose  goods  and  chattels  shall  be  so  dis- 
trained and  sold  (the  charges  of  such  distress  and  sale  being  first 
deducted)^  and  every  such  warrant  shall  contain  a  clause  directing 
that  in  case  a  sufficient  distress  cannot  be  found,  the  offender  or 
offenders  shall  be  taken  by  the  body,  and  be  and  stand  committed 
to  the  common  gaol  for  a  space  of  time  not  exceeding  28  days, 
without  bail  or  mainprize,  nnless  the  penalty  and  charges  be 
sooner  paid  and  satisfied. 

29.  All  penidties  to  be  fixed  and  appointed  by  the  said  corpo-  how  ponai- 
ratioD  for  the  non-observance  and  non-performance,  or  breach  of  braleh  of 
the  bye-laws,  ordinances,  and  regulations  thereof  sliall  be  reco*  tobl^i!^^ 
vered  and  levied  and  applied  in  like  manner  as  the  penalties  by  ^^^^ 
this  act  inflicted  or  directed  so  to  be  are  under  and  dv  virtue  of 
the  immediately  preceding  section  to  be  recovered,  levied,  and 
applied. 


7  Will.  IV.  c.  36.]  Relative  to  maUcious  injuries  to  property.  ^  ^"(j?^ ' 

w»  7  Wm.  IV 

7  Will.  IV.  c.  40.]  Relative  to  larceny  and  other  offences,  (a)     c.  4o 

IsLD.  [March  4,  1837.]      "  ^'  * 


7  Will  IV.  c  36,  sec.  29;  7  ffill.  IV.  c.40,  sec.  61 .]  With  regard 
to  the  application  of  all  forfeitures  and  penalties  upon  summary 
convictions  under  either  of  these  acts,  every  sum  of  money  which 
shall  be  forfeited  for  the  amount  of  any  injury  done,  or  for  the 
value  of  any  property  stolen  or  taken  (such  value  or  amount  to 
be  assessed  by  the  convicting  justices)  shall  be  paid  to  the  party 

('»)  Sec  THDirTABLE  OriEvciw — Skntekces,  &t\     (A nfe.) 


Island  AeU. 
1837. 
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7  W11.L.1V.  i^grieved,  if  known,  except  where  such  party  shall  have  been 

7  \vtvL.iv.  examined  in  proof  of  the  offence;  and  in  that  case,  or  where  the 

i«und*Acta.  p^rty  f^gricved  is  known,  such  sum  shall  be  applied  in  the  same 

^^*-^>^^^^  manner  as  a  penalty;  and  every  sum  which  shall  be  imposed  as 

^^^'      a  penalty  by  any  justices  of  the  peace,  whether  in  addition  to 

such  amount  or  otherwise,  shall  be  paid  to  the  chorchwardens 

or  to  some  other  officer  (as  the  justices  may  direct)  of  the  parish 

or  place  in  which  the  offence  shall  have  been  conmiitted,  to  be 

applied  to  the  use  of  the  parish:  Provided,  That  where  several 

persons  join  in  the  commission  of  one  offence,  and  shall,  upon 

conviction  thereof  each  to  be  adjudged  to  forfeit  a  sum  equivalent 

to  the  amount  of  the  injury  done,  or  to  the  value  of  the  property, 

no  further  sum  shall  be  paid  to  the  party  aggrieved  than  that 

which  shall  be  forfeited  by  one  of  such  offenders;  and  the  001^ 

responding  sums  forfeited  by  the  other  offender  or  offenders 

shall  be  applied  in  the  same  manner  as  any  penalty  imposed  by 

a  justice  of  the  peace,  as  in  either  of  these  acts  are  before  directed 

to  be  applied. 

7  fVUL  IV.  c.  36,  see.  30;  7  Will,  c  40,  sec.  62. J  In  every 
case  of  a  summary  conviction  under  either  of  these  acts,  where 
the  sum  which  shall  be  forfeited  for  the  amount  of  the  injury 
done,  or  for  the  value  of  the  property  stolen  or  taken,  or  which 
shall  be  imposed  as  a  penalty  by  the  justices  shall  not  be  paid 
either  immediately  after  the  conviction  or  within  snoh  period  as 
the  justices  shall  at  the  time  of  the  conviction  appoint,  it  shall 
be  lawful  for  the  convicting  justices  (unless  where  otherwise 
specially  directed)  to  commit  the  offender  to  the  common  gaol  or 
house  of  correction,  there  to  be  imprisoned  only,  or  to  be  impri- 
soned and  k^t  to  hard  labour,  according  to  the  discretion  of 
the  justices,  n>r  any  term  not  exceeding  two  calendar  months, 
where  the  amount  of  the  sum  forfeited  or  of  the  penalty  un- 
posed,  or  of  both  (as  the  case  may  be)  together  with  the  costs, 
shall  not  exceed  five  pounds;  and  for  any  term  not  exceeding 
three  calendar  months,  where  the  penalty  with  costs  shall  not 
exceed  ten  pounds;  and  for  any  term  not  exceeding  four  calen- 
dar months  in  any  other  case:  the  commitment  to  be  deter- 
minable, in  each  of  the  cases  aforesaid,  upon  payment  of  the 
penalty  and  costs. 

7  miL  IV.  c.  36,  sec.  31 ;  7  mil.  IV.  c.  40,  sec  63.]  Where 
any  person  shall  be  summarily  convicted  before  a  justice  or  any 
two  justices  of  the  peace,  of  any  offence  against  either  of  these 
acts,  and  it  shall  be  a  first  conviction,  it  diaH  be  lawful  for  the 
justices,  if  they  shall  so  think  fit,  to  discharge  the  offender  from 
his  conviction,  upon  his  making  such  satisfaction  to  the  party 
aggrieved  for  damages  and  costs  as  shall  be  ascertained  by  the 
justices. 
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1    Vio.   c.    27.1  For    regulating  the  police  of  the   town  ^ivic. «.sr. 

I,,         ^,  ■*  :f  ^  r  J  J   Island  Act. 

JFalmoutk.  s^^-^^'^<^ 

IsLD.  [March  28»  1838.]  xass. 

1  Vic,  c.  27,  sec  59.]  All  penalties  imposed  by  this  act  and  not  Penaitks 
declared  how  to  be- recovered  shall^  if  of  £10  and  under,  beSow*^' 
recovered  before  any  two  justices  of  the  said  parish,  and  be  en-  ^«'**'^*' 
forced  by  distress  and  sale  of  the  offender's  goods  and  chattels, 
or  for  default  thereof  by  imprisonment,  until  payment,  under 
the  warrant  of  such  justice,  and  when  recovered  shall  be  one  half 
to  the  use  of  the  informer  or  prosecutor,  and  the  other  half  to 
the  use  of  the  parish  for  the  purposes  of  this  act* 

36.  All  penalties  and  forfeitures  hereinbefore  imposed  respect- 
ing the  night  guard  and  its  regulations  shall  be  levied  and 
recovered  by  distress  and  sale  of  the  offender's  goods  and  chattels, 
by  v^arrant  under  the  hand  and  seal  of  one  justice  of  the  said  parish, 
which  warrant  such  justice  is  hereby  empowered  and  required 
to  grant  upoa  confession  of  the  party  or  parties,  or  upon  the  in- 
formation of  any  one  or  more  credible  witness  or  witnesses  upon 
oath,  which  oath  such  justice  is  hereby  empowered  to  administer, 
and  the  penalties  and  forfeitures  when  recovered,  after  rendering 
the  overplus,  if  any  be,  upon  demand  to  the  party  or  parties 
whose  goods  and  chattels  shall  be  so  distrained  and  sold,  the 
chaiges  of  such  distress  and  sale  being  first  deducted,  shidl  be 
paid  to  the  collecting  constable  of  the  said  parish  of  Trelawney 
for  the  time  being,  and  be  applied  towards  the  purposes  of  this 
act,  and  in  case  sufficient  distress  cannot  be  found  or  such 
penalties  shall  not  be  paid  forthwith,  it  shall  and  may  be  lawful 
to  and  for  such  justice,  and  he  is  hereby  authorized  and  required 
by  warrant  under  his  hand  and  seal,  to  cause  such  offender  or 
offenders  to  be  committed  to  the  common  gaol,  there  to  remain 
without  bail  or  maioprize  for  any  time  not  exceeding  seven  days, 
nor  less  than  forty-eight  hours,  unless  such  penalties  and  forfeit- 
ures, and  also  reasonable  charges  shall  be  sooner  fully  paid  and 
satisfied. 

73.  For  and  notwithstanding  any  thing  to  the  contrary  herein 
contained,  it  shall  be  lawful  for  the  justices  before  whom  any 
penalty  inflicted  by  this  act  is  recovered,  to  direct  the  payment  of 
such  portion  thereof  to  the  informer  as  they  shall  think  fit,  not 
exceeding  one  moiety  whether  such  informer  shall  or  shall  not 
have  given  evidence  against  the  offender. 


3  Vic  c,  32.]  For  the  protection  of  river  courses  and  fisheries,  s  vic  a.  m. 

IsLD.  [December  21,  1839.]      ^^^^ 

1639. 

3.  Vic,  C.32,  sec.  5.]  All  penalties  under  this  act  shall  be 
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3  vk.  e.  3t.  recoTered  in  a  snmmaiy  manner  before  any  two  jostioee  of  the 
Jl^^v'^  peace,  to  be  enforced  in  default  of  payment  by  imprisonmeot  in 
1839  the  common  gaol  or  house  of  correction,  with  or  without  hard 
labour  for  a  period  not  exceeding  twenty  days,  unless  the  penal- 
ties be  sooner  paid,  and  all  penalties  under  this  act  shall  be 
awarded  one  half  to  the  informer  and  one  half  to  the  charch- 
wardens  for  the  use  of  the  poor  of  the  parish. 


3  Vic.  e.  35.      3  Yic.  c.  35.]  Relating  to  pUott  in  this  islan/L 

ISLD.  [December  21, 1839.] 


Island  Act. 
1839. 


how  reoo- 
Terabl«. 


Penalties  3  Vtc.  c.  35,  sec.  18.]  All  penalties  not  declared  how  otherwise 
?ng£ior**  recoverable  and  not  exceeding  the  sum  of  £10,  shall  be 
recovered  in  a  summary  manner  before  any  two  justices  of  the 
peace,  and  be  applied  one  half  to  her  majesty,  her  heirs  and 
successors,  for  the  use  of  the  government  of  this  iriand,  and  the 
other  half  to  the  informer  or  prosecutor,  with  full  costs  out  of 
purse  attending  the  prosecution,  to  be  taxed  by  the  clerk  of  the 
supreme  court. 


6  Vice 58.       6  Vic.  c    58.1   To  enable  the  trustees  of  the  Ferry-road  to 

^"^'^^^^^  erect  ttoo  or  more  tumpihes. 

'***•  IsLD.  [1842.] 

Pensities  6  Vtc.  c.  58,  sec.  43.]  All  and  every  penalty  or  forfeiture 
togSoiuf'  imposed  by  this  act  not  exceeding  the  sum  of  £50,  and  not  men- 
Jj^^j"*^  tioned  how  to  be  recovered  and  applied,  shall  be  recovered  sum- 
marily before  any  two  justices  of  the  peace,  who  shall  award  one 
half  thereof  to  the  informer,  and  the  other  half  shall  be  paid  to 
the  receiver-general,  to  be  by  him  carried  to  the  credit  of  this 
island,  and  to  be  applied  towards  the  contingent  expenses  of  the 
government  thereof 


'M«d  Act"^      6  Vic.  c.  59.]  For  regulating  the  police  of  the  town  of  F&rt 
18"-  ISLD.  [1842.] 

How  penal.      6  Ffc.  c.  59,  sec»  47.]  In  order  to  make  provision  for  the  appU* 
iJrJ^J-^'  cation  of  all  forfeitures  and  penalties  upon  summary  convictions 


cilmJnSf  <5ation  of  all  forfeitures  and  penalties  upon  summary 

jwtobe*    under  this  act:  Be  it  enactedn  That  every  sum  and  sums  oi 

^SS^^'    money  ordered  to  be  paid  or  forfeited  as  amends  for  any  injury 
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■ 

done,  shall  be  paid  to  the  party  aggrieved,  if  known,  except  ^i^JJ-^^'^^^^' 
when  such  party  alone  shall  have  been  examined  in  proof  of  tne  ^.^^^^.^-^^ 
offence,  and,  in  that  case  or  where  the  party  aggrieved  is  un-  ^^^ 
known,  such  sum  shall  be  applied  in  the  same  manner  as  a  penalty 
or  fine,  and  every  sum  which  shall  be  imposed  or  inflicted  as  a 
penalty  or  fine,  by  any  justices,  under  the  authority  of  this  act, 
whether  in  addition  to  such  amount  or  otherwise,  shall  be  paid  to 
the  treasurer  or  to  such  other  officer  as  the  justices  may  direct  of 
the  said  parish  of  Port  Boyal,  to  be  by  such  treasurer  or  officer 
applied  to  the  use  of  the  said  parish:  Ftovided  always^  That 
where  several  persons  shall  join  m  the  commission  of  the  same 
offence,  and  shall  upon  conviction  thereof  each  be  adjudged  to 
forfeit  a  sum  equivalent  to  the  amount  of  the  injury  done,  in 
every  such  case  no  further  sum  shall  be  paid  to  the  party 
a^rieved  than  that  which  shall  be  forfeited  by  one  of  such 
offenders  only,  and  the  corresponding  sum  or  sums  forfeited  by 
the  other  offender  or  offenders  shall  be  applied  in  the  same 
manner  as  any  penalty  imposed  by  justices  of  the  peace  as 
hereinbefore  directed  to  be  applied. 


7  Vic.  c.  14.]   For  the  maintenance  of  order  in  towns  and  ^id^i'^JJ* 
communities,  s— .^>/^^^ 

ISLD.  [Dec.  1,  1843.]  ^^' 

7  Vic.  c.  14,  sec,  26.]  In  any  case  of  adjudication  of  a  pecuniary  security  for 
penalty  or  amends  under  this  act,  and  non-payment  thereof  p^iMity^i^y 
either  forthwith  or  within  such  time  as  shall  be  allowed  by  the  ^^^ 
convicting  magistrates,  not  exceeding  thirty  days  (and  if  the 
said  magistrates  shall  give  time  for  such  payment)  they  shall 
require  the  defendant  to  give  security  to  the  satisfaction  of  the 
said  magistrates  to  an  amount  double  the  amount  of  penalty  or 
amends  and  cost«,  for  his  appearance  at  the  expiration  of  such 
time  at  the  place  where  the  magistrates  hold  their  courts,  then 
and  there  to  abide  the  further  judgment  of  the  law  on  non-pi^* 
ment  of  the  amount;  and  such  magistrates  are  hereby 
empowered  to  take  such  security  by  way  of  recognizance,  which 
said  reco^izance,  if  forfeited,  shall  be  estreated  in  like  manner 
as  any  other  estreated  recognizance,  it  shall  be  lawful  for  the 
said  magistrates  to  commit  uie  offender  by  warrant  under  their 
hands  and  seals  to  the  nearest  gaol,  house  of  correction,  or  other 
prison  to  hard  labour  or  otherwise,  for  a  term  not  more  than 
ten  days  where  the  sum  to  be  paid  shall  not  exceed  408 ,  and  not 
more  than  thirty  days  where  tne  sum  shall  exceed  that  amount ; 
the  imprisonment  in  any  case  to  cease  on  payment  of  the  sum 
due ;  and  the  costs  for  the  recovery  thereof  shall  be  paid  to  the 
party  entitled  to  receive  the  same,  the  amount  of  amends  shall 
be  paid  to  the  party  aggrieved,  or  where  such  amount  cannot  be 


1843. 
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7vra.^e.  u  80  appropriated,  the  same  shall,  together  with  all  penaltieB 
"^  ^'  awanled  under  this  act,  be  paid  to  the  treasurer  of  the  parifih  in 
which  the  offence  was  committed  for  the  use  of  the  said  parish : 
Provided,  That  it  shall  be  in  the  discreticm  of  the  said  magis- 
trates before  whom  any  conviction  shall  be  had  to  adjudge  such 
part  of  any  such  penalty  as  they  may  deem  proper,  not  exceed- 
ing one  half  thereof,  to  the  use  of  such  person  oc  persons  who 
shall  have  contributed  to  the  conviction  of  the  offender,  in  such 
shares  and  proportions  as  such  magistrates  shall  think  fit 


7  vrc- c.  8«       7  Vic.  c.  25.]  For  maintaining  a  railway  from  Kingston  to 
^^•.'^^^i*^  opanish  Town, 

i8«  ISLD.  [1843.] 

BeeoT^rr  ?  Vtc.  c.  25,  sec.  112.]  All  penalties  and  forfeitures  inflicted 
Sin  of^  or  imposed  by  this  act,  or  by  virtue  of  any  bye-law,  rule,  or 
penalties,  order,  made  in  pursuance  thereof  (the  manner  of  levying  and 
recovering  whereof  is  not  herein  otherwise  particularly  directed) 
may,  in  case  of  non-payment  thereof,  be  recovered  in  a  sam- 
mar^  way  by  the  order  and  adjudication  of  some  two  or  more 
justices  of  the  peace  for  the  parish  wherein  the  cause  or  matter 
of  complaint  may  have  arisen,  on  complaint  to  them  for  that 
purpose  made,  and  afterwards  be  levied,  as  well  as  the  costs  (if 
any;  of  such  proceedings  on  non-payment,  by  distress  and  sale  of 
the  goods  and  chattels  of  the  respective  offenders  or  persons 
liable  to  pay  the  same,  by  warrant  under  the  hands  and  seals  of 
such  justices,  and  the  overplus  (if  any)  of  the  money  so  raised 
and  recovered  after  discharging  such  penalty  or  forfeiture  and 
the  costs  and  expenses  as  aforesaid,  shsul  be  returned  on  demand 
to  the  party  whose  goods  and  chattels  shall  be  distrained;  and 
all  which  penalties  and  forfeitures  not  herein  directed  to  be 
otherwise  applied  shall  be  paid  one  moiety  to  the  informer  and 
the  remainder  to  the  treasurer  of  the  said  company,  unless  such 
penalties  and  forfeitures  shall  be  incurred  by  the  said  company) 
in  which  case  the  same  shall  be  paid  one  moiety  to  the  informer 
and  the  remainder  to  the  churchwardens  of  the  parish  or  place 
within  which  the  offence  shall  be  committed,  to  be  applied  by 
such  churchwardens  for  the  benefit  of  the  poor  of  such  parish  or 
place ;  and  in  case  such  penalties  and  forfeitures  shall  not  be 
forthwith  paid,  it  shall  be  lawful  for  such  justices,  and  they  are 
hereby  required,  to  order  the  offender  so  convicted  to  be 
detained  in  safe  custody  until  return  can  be  conveniently  made 
to  such  warrant  of  distress,  unless  such  offender  shall  give 
sufficient  security  to  the  satisfaction  of  such  justices  for  hie 
appearance  before  such  justices,  or  before  some  other  justices  of 
the  peace  of  the  said  parish  on  such  day  as  shall  be  appointed 
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for  the  return  of  such  warrant  of  distress  (such  day  not  being  ^,^'J-^*|;2u* 
more  than  eight  days  from  the  taking  of  such  security),  and  s^^^r^,^ 
which  security  any  of  the  said  justices  are  hereby  empowered  ib43. 
to  take  by  way  of  recognizance  or  otherwise,  but  if,  upon  the 
return  of  such  warrant  it  shall  appear  that  no  sufficient  distress 
can  be  had  whereupon  to  leyy  the  said  penalties  and  such  costs 
and  expenses  as  aforesaid,  and  the  same  shall  not  forthwith  be 
paid,  or  in  case  it  shall  appear  to  the  satisfaction  of  such  justices 
upon  the  confession  of  the  offender  or  otherwise,  that  he  has 
not  sufficient  goods  and  chattels,  whereupon  such  penalties,  fo]>- 
feitures,  costs,  and  expenses  could  be  levied,  if  a  warrant  of 
distress  should  be  issued,  such  justices  shall  not  be  required  to 
issue  such  warrant  of  distress,  but  in  such  case  it  shall  be  lawful 
for  such  justices,  and  they  are  hereby  required,  by  warrant 
under  their  hands  and  seab,  to  commit  such  offender  to  some 
common  gaol  or  house  of  correctiou  for  the  county  within  their 
jurisdiction,  there  to  remain,  without  bail  or  mainprize,  for  any 
time  not  exceeding  three  calendar  months,  or  until  such  penalty 
or  forfeiture  shall  be  sooner  paid  and  satisfied,  together  with  all 
costs  and  charges  attending  such  proceedings  as  aforesaid,  to  be 
ascertained  by  such  justices,  or  until  such  offender  shall  other- 
wise be  discharged  by  due  course  of  law. 


7  Vic.  c.  57.]   To  reffulate  wharves  and  storage  throughout  the  \V^'^'j^' 
island.  ^^^^^^^^^ 

ISLD.  [1844.]  18**- 

7  Vic.  c.  57,  sec.  19.1  The  several  penalties  and  forfeitures  in  PenaitiM. 
this  act  mentioned  shall,  if  not  exceeding  £10,  be  recovered  in  vcnbtoT 
a  summary  manner  before  any  two  of  her  majestv*s  justices  of 
the  peace  in  the  parish  where  the  offence  shall  be  committed, 
which  said  justice  is  [justices  are]  hereby  authorized,  empowered, 
and  required  to  commit  such  offender  or  offenders  to  gaol  in 
de&ult  of  payment  for  a  period  not  exceeding  three  months, 
until  such  fine  be  paid,  and  all  the  penalties  and  forfeitures  in 
this  act  mentioned  shall  be  paid  to  the  churchwardens  for  the 
support  of  the  poor  of  the  parish. 


1844. 


7  Vic.  c.  66.]  For  supplying  Kingston  and  lAguanea  wiih\^i!^)Si 
water. 

ISLD.  [1844.] 

7    Vic.  c.  66,  sec.  45.1  All  fines,  penalties,  and  forfeitures 
imposed  or  inflicted  by  this  act,  or  which  shall  be  imposed  or 
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7  vrc^c^ce.  inflicted  by  any  rule,  order,  or  bye-law,  to  be  made  in  pursuance 

s^^^^/'^^J.  thereof,  the  manner  of  levying  and  recovering  whereof  is  not 

1844.      particularly  herein  directed,  shall,  in  case  of  non-payment,  od 

conviction  of  the  offender  or  offenders  respectively,  be  levied  by 

distress  and  sale  of  the  goods  and  chattels  of  the  offender  or 

offenders,  by  warrant  under  the  hand  and  seal  of  any  justice  of 

the  peace  for  the  city  or  parishes  wherein  the  offence  shall  be 

committed,  or  the  offender  shall  be  or  reside,  which  warrant  suck 

justice  is  hereby  empowered  and  required  to  issue  upon  the 

confession  of  the  party  or  parties,  or  upon  the  evidence  of  any 

credible  witness  or  witnesses,  upon  oath  (which  oath  such  justice 

toro^^'^ot    ^B  hereby  empowered  and  required  to  administer) ;  and  all  fines, 

otherwise    forfeitures,  and  penalties  (the  application  whereof  is  not  herein 

fo^^abidi  be  particularly   directed),   shall   be   paid   into   the   hands  of  the 

treiweV'or  treasurer,  or  to  the  board  of  directors  of  the  said  compauy,  and 

directon  •    ^^^  ovcrplus  of  the  money  raised  by  such  distress  and  sale,  after 

orerpine  to  dcductiug  the  fiucs,  penalties,  and  forfeitures,  and  the  expense  of 

to  t?e  owner  such  distrcss  and  sale  shall  be  rendered  to  the  owner  of  the 

hlrMir^  goods  and  chattels  so  distrained,  and  for  want  of  sufficient  dis- 

in  defftait  of  tress,  aud  in  case  the  fine,  penalty,  or  forfeiture  shall  not  be 

fSiSSd'io     forthwith  paid,  it  shall  and  may  be  lawful  for  such  justice,  by 

commit  to    warrant  under  his  hand  and  seal  to  commit  such  offender  to  the 

common  gaol  or  house  of  correction,  there  to  remain  without  bail 

or  mninprize  for  any  term  not  exceeding  four  calendar  months, 

unless   such  fine,   penalty,   or   forfeiture,   and   all   reasonable 

charges  attending  the  recovery  thereof  shall  be  sooner  paid  and 

satisfied. 


gaol. 


sv'c-c; w-      8  Vtc.  c.  39.1   To  consolidate  and  amend  the  acts  relatm  to 

Island  Aot.    .j.        ..         y.  w-.     •'-  ^ 

s-*^>/-^*^  the  city  of  Kingston, 
^^  IsLD.  [December  23,  1844.] 

Trial  for  8  Vic,  c.  39,  scc  11.]  Evcry  offender  against  the  bye-laws, 

^riMt'this  ordinances,  and  regulations  heretofore  or  hereafter  to  be  made, 
2^^^^  1    ordidned,  and  established  as  aforesaid,  shall  be  tried  and  adjudged 
rammaiT     in  a  Summary  way  before  any  two  or  more  justices  of  the  peace 
in  and  for  the  said  city  and  parish,  and  in  every  case  of  convic- 
tion the   adjudication  thereupon  shall   be  enforced  in  manner 

flne**u  mnlt  ^^^llo^^^gj  ^^^^  ^^  ^  ^ay,  in  case  of  a  fine  (if  the  same  be  not 

beieTiedfor  forthwith  paid),  the  same  shall  be  levied  by  distress  and  sale  of 

an<£r^TO-  the  goods  aud  chattels  of  the  offender  and  offenders,  by  warrant, 

•Srioung    ^oder  the  hand  and  seal  of  one  or  more  of  the  convicting  jiw- 

jnttieea.      ticcs ;  and  all  fines,  when  levied  or  paid,  shall  be  pidd  over  into 

the  hands  of  the  treasurer  or  bankers  of  the  said  city  and  parish 

for  the  time  being,  to  be  appropriated,  as  hereinafter  mentioned, 

to  the  use  of  the  said  corporation ;  the  overplus,  if  any,  to  be 

rendered  to  the  party  or  parties  whose  goods  and  chattels  shall 
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be  80  distrained  and  sold  (tbe  charges  of  such  distress  and  sale  s  vic  e.  39. 
being  first  deducted),  and  the  charges  for  caseb  of  distress  and  vl^!l^^^ 
sale  shall  be  fixed  and  appointed  by  the  common  council  of  the     im4- 
said  city  and  parish,  or  any  thirteen  of  them  (of  whom  the 
mayor  and  two  aldermen,  or  any  three  aldermen,  always  to  be 
apart),  and  every  such  warrant  shall  contain  a  direction,  that  and  if  du-  ^ 
in  case  a  sufficient  distress  cannot  be  found,  the  offender  or^to^T 
offenders  shall  be  taken  by  the  body,  and  be  and  stand  com-  ^l^  ^ 
mitted  for  a  certain  space  of  time  to  be  mentioned  in  such 
warrant,  not  exceeding  the  term  of  three  calendar  months, 
without  bail  or  mainprize,  and  with  or  without  hard  labour, 
unless  the  fine  and  all  charges  shall  be  sooner  paid  and  satisfied ; 
and  in  case  of  adjudication  of  imprisonment,  the  offender  or  J° '^^f 
offenders  shall  be  taken  by  the  body,  and  be  and  stand  com-  ment, 
mitted  by  warrant  under  the  hand  and  seal  of  any  one  or  more  ^^0°  m-  ^ 
of  the  convicting  justices,  for  the  space  of  time  which  shall  be  JJJJJ^t  ^J 
adjudged  to  the  common  gaol,  house  of  correction,  or,  peniten-  one  or  more 
tiary,  with  or  without  hard  labour,  at  the  discretion  of  the  said  j^tiM,^^e. 
convicting  justices :  Provided  alwaysy  and  it  shall  and  m^  be  piotUo. 
lawful   for   any  person  or  persons   convicted   of  any  ofi^nce  ^^J^ 
against  this  act^  or  against  any  of  the  bye-laws,  ordinances,  may  appeal 
penalties,  forfeitures,  or  regulations  already  or  hereafter  to  be  man  or 
made,  ordained,  or  established  as  aforesaid,  to  appeal  to  the  ^SSmiV 
chairman  of  quarter  sessions  in  and  for  the  said  city  and  parish, 
against  any  order,  judgment,  or  conviction  of  such  justices  afore- 
said, in  manner,  and  according  to  the  provisions  and  under  the 
regulations  of  the  act,  3  Vic.  c.  65  (ante)^  entitled,  "  For  the  im- 
provement of  the  administration  of  justice,''^ 


8  Vie.  c.  41.]   To  regulate  the  proceedings  of  the  justices  flwd8y'c.«-<J- 
vestries,  s..^^^^^ 

ISLD.    [1844.]  1844. 

8  Vic.  c.  41,  sec,  8.]  And  whereas,  under  several  acts  of  this 
island  it  is  obligatory  upon  the  clerk  of  the  common  council  of 
Kingston,  and  the  clerk  of  the  several  vestries  of  this  island,  to 
perform  certain  duties  in  respect  of  their  respective  offices,  and 
in  many  of  such  acts  no  penalty  is  provided  in  case  of  the  non- 
performance of  such  duties :  Be  it  there^e  enacted.  That  in  case  ^^^^.^^ 
the  clerk  of  the  common  council  of  Kingston,  or  any  clerk  of  r<?trie«a&d 
the  vestry  of  any  parish  of  this  island  shall  neglect  to  perform,  SiSSuo? 
or  shall  negUgently  perform  any  act,  duty,  or  thinff  required  by  ^^^  *»' 
any  act  of  this  island  now  in  force,  or  hereafter  to  be  passed  and 
be  in  force  in  this  island,  to  be  by  him  performed  and  done,  and 
in  which  no  penalty  shall  or  may  be  provided  in  case  of  the 
non-performance  of  any  such  duties,  such  clerk  of  the  common 
council  of  Kingston,  or  clerk  of  the  vestry  as  aforesaid,  shall 
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iiiaj^  AeL*  ^^^^^^  ^^^  P^J  ^  *u™  ^^^  exoeediug  £20  for  each  and  e?ery 
v^«.^>^^^/  offence,  to  oe  recovered  in  the  manner  and  way,  and  to  be 
iMi.     applied  to  and  for  the  purposes  in  this  act  mentioned. 

Howp«nai.  9.  The  sevenil  penalties  imposed  by  this  act  shall  be  re- 
tera^^  covered  in  a  summarj  manner  before  any  two  or  more  justicea 
"'^'^  of  the  peace  for  the  parish  or  precinct,  who  were  not  present  At 
such  meeting  of  th^  vestry  or  common  council  as  aforesaid, 
where  such  offence  shall  be  committed ;  and  in  default  of  pay- 
ment, such  justices  are  hereby  authorized  and  empowered  to 
commit  the  offender  or  offenders  to  gaol,  there  to  remain  with- 
out bail  until  he  or  thev  shall  have  paid  the  same,  and  the 
penalties  when  pud  shall  be  to  the  use  of  the  parties  suing  for 
the  same. 


8&9VIC.      8  aiu2  9  Vic.  c.  88.]  For  the encaurafemeni  of  jBriiUh sk^ifpiiig 
Briti'J^ut.  and  navigation. 

BaiT.  [August  4,  1845.] 


ISidL 


RMOTerf  of  ^  ond  9  Vic.  c.  88,  sec.  25.]  All  paaalties  and  forfeitures  in- 
foxftiture.  ciuired  under  this  act  shall  be  sued  for,  proeecuted,  recovered 
and  disposed  of,  or  shall  be  mitigated  or  restored  in  like  maimer 
as  any  penalty  or  forfeiture  can  be  sued  for,  prosecuted,  re- 
covered, and  disposed  of,  or  may  be  mitigated  or  restored  under 
an  act  passed  in  this  present  session  of  parliament,  for  the 
prevention  of  smuggling. 


84  0  Vic.       8  and  9  Vic.  c.  116.]  For  the  protection  of  seamen  entering  en 
BriSA^Jlat.  f^^^  merchant  ships. 


ISiS. 


Bbit.  [August  8th,  1845. 


penaltiea. 


BeooTeiT  8  and  9  Ftc,  c.  116,  sec.  12.]  All  penalties  and  forfeitures  im- 
tton  o?^  ^'  posed  by  tins  act,  shall  and  may  be  recovered  with  costs  by 
summary  proceedings,  before  any  two  justices  of  the  peace,  resid- 
ing in  or  near  to  the  place  where  the  offence  shall  be  eonmiitted, 
or  where  the  offender  shall  be:  and  if  the  sum  imposed  as  a 
penalty  or  adjudged  to  be  paid  as  aforesaid  by  any  such  justice^ 
shall  not  be  paia,  either  munediately  after  the  conviction,  or 
within  such  reasonable  time  as  such  justices  shall  at  the  time  of 
the  conviction  appoint,  it  shall  be  lawful  for  the  justices  to  cmi- 
mit  the  offen^r  or  offenders  to  the  common  gaol  or  house  of 
correction,  there  to  be  imprisoned  only,  or  to  be  imprisoned  and 
kept  to  hftfd  labour,  according  to  the  discretion  of  such  justices, 
for  any  term  not  ezeeedinir  six  calendar  months^  the  cOBunit- 
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ment  to  be  detenninable  upon  payinent  of  the  amount  and  costs;  ^*^^J*f* 
and  all  auoh  pemdties  and  forfeitures  shall  be  paid  and  applied  Bruuh  lut. 
in  manner  and  form  following;  (that  is  to  say,)  one  moiety  of  ^'^'^C*^ 
such  penalty  shall  be  paid  to  me  informer  or  person  upon  wnose 
discoyery  or  information  the  same  shall  be  recoverec^  and  the 
residue  thereof  shall  be  pud  to  the  Seaman's  Hospital  Society: 
Provided  ahoays,  That  in  all  cases  of  complaint  made  by  or  on  tne 
behalf  of  any  seaman  under  this  act,  the  eyidence  of  such  sea- 
man shall  be  receiyed  and  taken  notwithstanding  he  may  be 
interested  in  the  matter:  Provided also^  That  such  seaman  shall 
not  in  any  such  case  where  he  shall  haye  been  so  examined 
receiye  any  part  of  any  penalty  to  be  imposed,  but  only  such 
sum  as  the  magistrates  before  whom  the  case  shall  be  heard, 
shall  adjudge  Idm  to  receiye  for  any  monies  or  effects  which 
shall  appear  to  haye  been  deposited  by  him  with  any  such  person 
as  aforesaid* 


9  Vic.  c.  12.]  For  reusing  a  tax  by  a  stamp  duty.  *i^d\rt ' 

ISLD.  [December  5,  1845.]     s..-i->^-ii^ 

1840. 

9  Vic.  c.  12,  sec.  50.]  Penalties  imposed  by  this  act  not  exceed-  penalties, 
ing  £50,  shdil  be  recoyered  in  a  summary  manner  before  any  ^J^^  »^ 
two  justices  of  the  peace  of  the  ^^arish,  city,  place  or  precinct,  Temue. 
where  the  offence  shall  be  committed,  with  such  costs  as  such 

{'ustices  shall  tiiink  fit,  and  such  last  mentioned  penalties  shall  be 
evied  by  distress  and  sale  of  the  offender's  goods  and  chattels, 
and  for  want  of  such  sufficient  distress,  the  justices  shall  commit 
the  party  offending  to  the  nearest  prison,  there  to  remain 
without  (muI  or  mainprise  for  the  space  of  three  months. 

15.  All  penalties  which  shall  be  recoyered  under  the  proyisions 
of  this  act  shall  be  disposed  of,  one  moiety  to  tlie  use  ofher  ^pp^^^b- 
majesty,  her  heirs  and  successors,  for  and  towards  the  support  of  pwuaue*. 
the  goyemment  of  this  island,  and  the  contingent  charges  thereof, 
and  the  other  moiety  to  the  person  who  shall  sue  or  prosecute 
for  the  same. 


9  Vic*  c*  22.]  Far  the  conveyance  of  Mails  by  Railways.  o  yrc.  o.ss. 

9  Vic.  c.  23.)  For  the  conveyance  of  troops  and  police  Jy  i»i*nd  Act*. 

railways.  ^"^iwtfl**^ 

ISLD.  [December  31, 1845.] 

9  Vic.  c.  22,  sec.  17;    9  Vic.  c.  23,  sec.  3.]  Penalties  imposed  SSJSi^ 
by  these  acts  shall  be  recoyered  in  a  sunmiary  manner  before  «a»*rtJ7. 
any  two  justices  of  the  peace  of  the  parish,  city  or  precinct  where 


1845. 
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I V^  ^'  Is*  ^^^  offence  shall  be  committed,  with  such  costs  as  such  justices 
iiiaad  Acta!  shall  think  fit;  and  such  penalties  shall  be  levied  by  distress  and 
sale  of  the  company's  gocxls  and  chattels. 

Ch.  22,  sec.  18;  Ch.  23,  sec  4.]  The  penalties  which  shall 
be  recovered  under  provisions  of  these  acts  shall  be  disposed 
of,  one  moiety  to  the  use  of  her  majesty,  her  heirs  and  successors, 
for  and  towards  the  support  of  the  government  of  this  island,  and 
the  contingent  charges  thereof,  and  the  other  moiety  to  the  person 
who  shall  sue  or  prosecute  for  the  same. 


wl[id  Acf '      ^^  ^^^*  ^*  ^0   ^^  facilitate  administrations  in  certain  cases. 
v^-^^  ISLD.  [April  3,  1847.] 

1847. 

How  penal-  10  Vtc,  c.  44,  scc.  11.]  All  penalties  under  this  act  shall  be 
recovered  in  a  summary  manner  before  two  justices  of  the  peace, 
and  be  appropriable  to  the  use  of  the  poor  of  the  parish  where 
the  offence  for  which  the  said  penalties  are  recoverable  shall  be 
committed. 


ties  are  to 
be  reeo- 
▼ored- 


10  A 11  Vic.      10  and  1 1  Vic.  c.  62.]  Far  the  establishment  of  prisons,  and  for 
Britith^t.  ^he  prevention  of  desertion  from  her  majesti/^s  navy. 

Beit.  [July  2,  1847.] 


1847. 


\Oand  11  Vic.  c.  62,  sec.  13.]  All  penalties  and  forfeitures 
imposed  by  this  act  shall  and  may  be  recovered  with  costs  either 
by  information  or  compliant  by  summary  proceedings  before  any 
justice  or  justices  of  the  peace,  residing  m  or  near  to  the  place 
where  the  offence  shall  oe  committed,  or  where  the  offender 
shall  at  any  time  happen  to  be,  and  whether  the  offence  be  com- 
mitted in  one  of  her  majesty's  dominions,  or  within  the  juris- 
diction of  the  admiralty  of  England,  or  not;  and  if  the  sum 
imposed  as  a  penalty  by  any  such  justice  or  justices  shall  not 
be  paid,  either  immediately  after  the  conviction  or  within  such 
reasonable  time  as  such  justice  or  justices  shall  at  the  time  of  the 
conviction  appoint,  it  shall  be  lawful  for  the  justice  or  justices 
to  commit  the  offender  or  offenders  to  the  common  gaol  or  house 
of  correction,  there  to  be  imprisoned  only,  or  to  be  imprisoned 
and  kept  to  hard  labour,  according  to  the  discretion  of  such 
justice  or  justices,  for  any  term  not  exceeding  six  calendar  months, 
the  commitment  to  be  determinable  upon  payment  of  the  amount 
and  costs;  and  all  penalties  and  forfeitures  recoverable  under 
this  act  shall  be  paid  and  applied  in  manner  following;  (that 
is  to  say,)  one  of  tne  moiety  of  such  penalty  shall  be  paid  to  the 
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informer  6r  oomplainant,  and  the  residue  thereof  shall  be  paid  ^®^^JJ'^- 
to  the  commissioners  of  Greenwich  Hospital,  any  thing  in  an  act  Briuth  atat. 
passed  in  the  sixth  year  of  the  reign  of  King  William  the  Fourth,  ^""^[^JP^ 
intituled.  An  act  to  prooidefor  the  reaulation  of  Municipal  Cor-  g    ^  ^'u, 
porations  in  England  and  n^ales,  or  m  any  otner  act  or  acts  of  ^^-  «•  ^«- 
parliament,  to  the  contrary  notwithstanding. 


reoo* 


11  Vic.  c.  4.]   To  enable  the  governor  to  prohibit  the  exporta-  ^i;^^^^' 
Hon  of  arms  or  ammunition.  ^..^-^r^ 

IsLD.  [December  28,  1847.]         i®*^. 

fl 
11  Vic.  c.  44,  «ec.  4.]  The  several  penalties  imposedby  this  act  How  penal. 

shall  be  recovered  in  a  summary  manner  before  any  three  of  her  ben? ^ 
majesty's  justices  of  the  peace  in  the  parish  or  precinct  where  ^'^ 
the  offence  shall  be  committed,  which  said  three  justices  are 
hereby  authorized,  empowered,  and  required  to  commit  by 
warrant  under  their  hands  and  seals  such  offender  or  offenders 
to  gaol,  there  to  remain  without  bail  or  mainprize  for  any  space 
of  time  not  exceeding  twelve  months,  unless  he  or  they  shall 
sooner  pay  the  same,  {a) 


11  Vic.  c.  36.]  *For  reoulating  pawnbrokers,  Vilf'5'***' 

ISLD.  [December  28,  1847.]      !!X^ 

1847. 

11  Vic.  c.  36,  sec.  23,]  All  forfeitures  incurred  by  any  offence  lUooTery 
committed  against  this  act  shall  and  may  be  levied  by  distress  ^tiSS'lf 
and  sale  of  the  goods  and  chattels  of  the  offender  or  offenders  p«»^*^ 
by  warrant  under  the  band  and  seal,  or  hands  and  seals  of  any 
justice  or  justices  of  the  peace  where  the  offence  shall  be  com- 
mitted ;  and  in  default  of  goods  whereon  such  distress  can  be 
made,  the   said  justice  or  justices  is  and  are  authorized  by 
warrant,  under  his  or  their  hand  and  seal,  or  hands  and  seals,  to 
commit  the  offender  or  offenders  to  the  gaol,  or  other  place  of 
confinement  in  the  parish  or  district,  there  to  remain  for  any 
time  not  exceeding  three  calendar  months,  unless  the  penalty  or 
forfeiture  shall  be  sooner  paid ;  and  the  said  justice  or  justices 
shall  award  one  moiety  of  the  said  penalties  to  the  parties  com- 
plaining, and  the  other  moiety  to  the  churchwardens  of  the 
parish  for  the  use  of  the  poor  of  the  said  parish. 

(a)  This  act  in  force,  by  16  Vic.  c.  31,  till  April  30, 1854. 


£  £ 
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Y^v>r,^37.      11   Vic.  c  37.]  For  enabling  the  juMtkes  and  vestry  of  tie 
sl^->^r^  parish  ^  Trelatoney  to  erect  a  public  landing  place, 

»W7.  IsLD.  [December  28,  1847.] 

"**T^nd      ^  ^  ^*^  ^"  *^'  ^^^  ^*'3  Eyerjr  penalty  or  fbifeiture  imposed 

Question  hj  this  flct,  the  recovery  of  which  is  not  otherwise  provided  for, 

'*^      may  be  recovered  by  summary  proceedings  before  any  two 

{'ustices  of  the  peace  of  the  parisn,  who  may  proceed  to  the 
learing  of  the  complaint,  although  no  information  in  ¥rriting 
may  have  been  exhibited  before  them ;  and  upon  proof  of  the 
OTOQoe,  either  by  the  confession  of  the  party  complained  against, 
or  upon  the  oath  of  one  credible  witness,  or  more,  it  shall  be 
lawml  for  such  justices  to  convict  the  offender,  and  upon  such 
conviction  to  adjudge  the  offender  to  pay  the  penalty,  or  for- 
feiture incorred,  as  well  as  such  costs  attending  tlie  conviction 
as  sudi  justices  shall  think  fit ;  and  if  forthwith,  upon  any  sadi 
adjudication,  the  amount  of  the  penalty  or  forfeiture,  and  of  such 
costs  as  aforesaid,  be  not  paia,  the  same  shall  be  levied  by 
distress,  and  such  justices,  or  either  of  them,  shall  issue  their  or 
his  warrant  of  distress  accordingly ;  and  if  there  be  no  sufficient 
distress,  and  the  same  shall  not  be  forthwith  paid,  or  in  case  it 
shall  aj^pear  to  the  satisfaction  of  the  said  justices,  eitfa^  by  the 
confession  of  the  offender,  or  otherwise,  that  the  offender  hath 
not  sufficient  goods  and  chattels  whereon  such  penalties  and 
costs  may  be  levied,  if  a  warrant  were  issued,  such  justice  shall 
not  be  required  to  issue  such  warrant  of  distress ;  and  thereupon 
it  shall  be  lawful  for  such  justices,  and  they  are  hereby  author- 
ized and  required,  by  warrant  under  their  hands  and  seals  to 
commit  sudi  ofiender  to  the  common  gaol  of  the  said  parish, 
there  to  remain  for  such  space  of  time,  not  exceeding  three 
calendar  months,  as  such  justices  shall  fix  and  appoint,  and  all 
sudi  penalties  shall,  when  levied,  be  paid  and  applied  as  follows: 
one  half  thereof  to  the  informer,  and  the  remaming  half  to  the 
justices  and  vestry  of  the  parish  of  Trelawney  for  general 
parochial  purposes. 


II  Vice.  14.      13  Vic.  c.  14.]  For  regulating  the  sale  of  gunpowder  and  jtre^ 

Ifllftnd  Act.    

^^^^,^„^^  arpis^ 
18491  ISLD.  [December  20,  1849.] 

jnricdietioB  13  Ftc.  c.  14,  sec,  9.]  All  penalties  xm<Aex  diis  act  aball  be 
to  gnnjow^  determined  upon  in  a  summary  manner  before  anv  three  justices 
teana lira  ^£ ^^  pcacc  for  the  parish  or  precinct  in  which  the  offence  shall 
be  committed,  and  in  any  cases  where  the  justices  shall  fine,  one 
half  shall  be  to  the  informer  (who  shall  he  deemed  competent 
to  ^ve  evidence  therein),  and  the  other  half  to  the  poor  of  the 
parish  in  which  the  person  or  persons  shall  be  convicted :  Pro- 
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mded.  That  nothing  in  this  act  contained  shall  in  any  manner  \^,^^'^]^^ 
tend  to  alter^  diminish,  or  abridge  the  power  and  authority  of  ^^^^>^-^ 
the  governor,  or  person  exercising  the  functions  of  governor,  to     iw«. 
entrust  any  person  with  gunpowder  and  fire-arms  as  he  sliall  see 
fit,  for  public  purposes. 


13  Vic  c.  31.1   To  amend  the  militia  law.  \iytc.c%\, 

ISLD.  [Feb-  1,  I860.]      ^!Xti; 

1800. 

13  Vxc.  c.  31,  sec.  4.]  The  penalties  hereby  imposed  shall  be  p«n«itiM. 
recoverable  by  information  before  two  justices  of  the  peace  of  Ttnbie. 
the  parish  in  which  the  offence  shall  be  committed ;  and,  if  not 
forthwith  paid,  shall  be  levied  by  warrant  of  distress  of  the 
ofiender's  goods;  or,  in  default  of  sufficient  distress,  the 
oflfender  shall  be  liable  to  be  imprisoned  for  any  space  of  time 
exceeding  five  days  in  the  county  gaol. 


13  Vic.  c.  84.1   For  the  protection  of  breeders  of  horses.  wviacs*. 

ISLD.  [Feb.  1,  1850.]      ^:^::tj^ 

18W. 

IS  Vic.  c.  34,  sec.  8.]  All  fines  and  penalties  mentioned  and  PenaiUM, 
.  contained  in  this  act,  and  not  declared  no  v  they  shall  be  applied,  Abi^'^^^^' 
shall  be  applied,  one  moiety  to  her  majesty,  her  heirs  and 
successors,  for  and  towards  the  support  of  the  government  of 
this  island  and  the  contingent  charges  thereof,  and  the  other 
moiety  to  the  informer,  or  him,  her  or  them,  who  shall  sue  for 
the  same,  (a) 


% 

13  and  14  ViC.  c.  93.]  For  improving  the  condition  of  seamen  isd^uvic. 
and  maintaining  discipline  in  the  mercliant  service.  Briu^BUt 

Bbit.  [Aug.  14,  1850.]      ^^^^ 

^        °  -*  18». 

13  and  14  Vic.  c.  93,  sec.  107.]  All  penalties  and  other  sums  renaitiM 
of  money  hereby  made  payable  or  recoverable,  may  be  recovered  ra^taTb* 
with  costs,  and  all  offences  hereby  made  punishable  otherwise  2|^^.^ 
than  solely  as  misdemeanors  may  be  prosecuted  and  punished,  poniBhed 
and  the  costs  of  such  prosecution    recovered,  by  some  appro- 
priate summary  prooeedmg  before  one  or  more  justice  or  justices, 
sheriff  or  sheriffs,  or  other  officer  or  officers  exercising  a  similar 

(a)  This  aet  in  fofce  till  December  81,  I85C. 

BE   2 
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is^i^^vi*^  jarisdiction  in  any  part  of  her  majesty's  dominions,  and  all  Buch 
I  BritiBh  iux.  summary  proceedings,  if  instituted  in  England  or  Wales,  may, 

^'^^'^^^  80  far  as  is  consistent  with  the  provisions  of  this  act,  be  carried 
I  '     on  either  in  the  manner  directed  by  an  act  (11  and  12  Vic) 

intituled,  To  facilitate  the  performance  of  the  duties  of  justices  of 
the  peace  out  of  sessions  unthin  England  and  Wales  with  respect  to 
summary  convictions  and  orders ;  or,  if  the  case  admits,  in  the 
manner  directed  by  the  General  Merchant  Seamen's  Act,  as  to 
penalties  thereby  imposed. 

iwSStira*  111-  Any  justice  or  justices,  or  other  court  or  officer  impodi^ 
of  i>«iiaitie0.  any  penalty  under  this  act  for  which  no  specific  application  is 
herein  provided,  may,  if  he  or  they  think  fit,  direct  that  a  part 
not  exceeding  one  moiety  thereof  shall  be  applied  to  compensate 
any  person  or  persons  for  any  wrong  or  damage  which  he  may 
have  sust^ned  by  the  act  or  default  in  respect  of  which  such 
penalty  is  imposed;  and  subject  to  such  direction  or  specific 
application  as  aforesaid,  all  penalties  recovered  in  the  United 
Kmgdoni  shall  be  pud  over  to  the  Board  of  Trade,  or  applied 
as  it  directs,  and  all  penalties  recovered  in  her  majesty's 
dominions  abroad  shall  be  paid  over  into  the  public  treasury  of 
the  place,  and  form  part  of  the  public  revenue  thereof;  and  all 
sums  of  money  hereby  made  recoverable,  not  being  penalties, 
shall  be  paid  to  the  persons  hereby  enabled  to  recover  the  same; 
ancl  all  penalties  and  forfeitures  which  by  the  General  Merchant 
Seamen  s  Act  or  the  Seamen's  Protection  Act  are  made  payable 
to  the  Seamen's  Hospital  Society,  shall  be  paid  to  the  Board  of 
Trade,  or  as  it  may  direct. 


14  Vice. 45.      14  Vic.  c.  45.1  For  preventing  depredations  on  pennants. 
^i::ttt  ISLD.  [May  23,  1851.] 

ISffl. 

14  Vic.  c.  45,  sec.  8.]  The  penalties  by  this  act  imposed  shall 
be  recovered  in  a  summary  manner  before  any  two  justices  of 
the  peace  of  the  parish  in  which  such  offender  or  offenders  shall 
reside ;  one  moiety  to  the  churchwardens  of  the  parish  wherein 
the  offence  shall  happen  to  be  committed  for  the  use  of  the 
parish ;  and  the  other  moiety  for  the  informer,  who  shall  be 
deemed  competent  evidence,  or  to  him  her  or  themVho  shall  sue 
for  the  same. 


i*jj^c*«-      14  Vic.  c.  46.]  For  the  prevention  of  trespasses  upon  property, 

IsLD.  [May  23,  1851.] 


1851. 


14  Vic.  c.  46,  sec.  9.]  The  penalties  or  any  of  them  which  are 
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or  may  be  improved  by  the  authority  or  under  the  provisions  of  wvic.c.4« 
this  act  shall  be  paid  to  the  churchwardens,  for  the  use  of  the  Jlt^^^ 
poor  of  the  parish  in  which  the  penalty  shall  be  enforced.  issi. 

Penaltlea 

XL  All  penalties  and  costs  imposed  by  the  authority  or  under  charcbwar- 
the  provisions  of  this  act,  shall  be  recovered  in  a  summary  man-  pSsh!"** 
ner,  by  distress  and  sale  of  the  offender's  goods  and  chattels,  by  ^^^  ^^ 
warrant  of  distress  under  the  hand  of  the  convicting  justices,  one  recovering 
or  either  of  them ;  and  in  default  of  any  goods  or  chattels  where-  and  eoau. 
on  to  levy  them,  it  shall  be  lawful  for  such  convicting  justices, 
one  or  either  of  them,  to  commit  the  offender  to  the  nearest  gaol, 
rison,  district  prison,  or  house  of  correction,  there  to  be  and 
remain  for  any  space  of  time  not  exceeding  thirty  days  as  such 
justice  or  justices  may  direct,  or  until  such  penalty  and  costs  be 
fully  paid  and  satisfied. 


14  Vic.  c.  59.]  To  appoint commusumert  to  take  charge  ofchil-  ituIidSc?.* 
dren  left  destitute  hy  the  late  visitation  of  cholera  in  this  island,  (a)  v-^-v^ 

IsLD.  [May  23,  1851.]  i»*- 

14  Vic  e.  59,  sec.  16.]   All  penalties  and  forfeitures  incurred  Application 
under  and  by  virtue  of  this  act  shall  be  pwd  over  to  the  collect-  **' p*°*'****- 
ing  constable  of  the  respective  parishes  for  the  use  and  purposes 
of  this  act.  (b) 


14  and  15  ViC  c,  79.]    To  consolidate  and  amend  the  laws  imisvic. 

c,  79. 
British  Stat. 


relating  to  navigation.  ^'  ^* 


Beit.  [August  7,  1851.] 


1891. 


14  and  \5  Vic.  (?•  79,  sec.  40.]  Any  justice  or  other  court  im-  Application 
posing  any  penalty  under  this  act  of  which  no  specific  application  ®^p****"^««* 
IS  herein  provided,  may  if  he  or  they  think  fit,  direct  that  a  part 
not  exceeding  one  moiety  thereof,  shall  be  applied  to  compen- 
sate any  person  for  any  wrong  or  damage  which  he  may  have 
sustained  by  reason  of  the  default  in  respect  of  which  such  pe- 
nalty is  imposed ;  and  subject  to  such  directions  or  specific  appli- 
cation as  aforesaid,  all  such  penalties  shall  be  applied  as  the  lords 
of  the  said  committee  direct  in  aid  of  the  expenses  to  be  incurred 
in  execution  of  this  act. 

(a)  TMs  act  in  force  from  May  23,  (b)     See    Appbbntices    (Orpmans). 

1851,  to  December  3],  1856.  {PotL) 
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Iff  Vie.  e.  1.      15  Vic.  e.  3.]   To  orgamze  a  general  poHee  amd  cmutabmlary 
1851.  [December  19»  1851.] 


TOToff      15  Vic.  e.  3,  tet.  50.1  All  fines  and  penalties  impoeed  by  this 

fines  ana  _  '_  -•,  i«i.  •!»      ii  •    .    3 

pcDAitiw,    act»  the  means  of  recovenng  whieh  are  not  speemcaUT  pointed 

impLMd"^  out  and  directed,  save  and  except  such  as  are  imposed  by  tne  mspeo- 

te8^^^ctor»   ^^^  under  the  rules  and  regulations  as  aforesaid^  uiall  be  reoo- 

gorernor*!    yered  in  A  Bummanr  manner  before  any  two  or  more  of  her 

**'        majesty's  justices  of  the  peace  of  the  parish,  or  precinci  where 

the  ofience  is  committed  ;  and  in  default  of  immediate  payment, 

to  be  enforced  by  means  of  distress  and  sale  of  the  ownder's 

goods  and  chattels ;  and  should  there  be  not  sufficient  goods  and 

chattels  whereon  to  levy,  then  by  commitment  to  the  nearest 

gaoly  prison,  or  house  of  correction,  for  any  period  not  ezceedinff 

J!Su«meV"  thirty  days ;  and  in  respect  of  any  fines  and  penalties  imposra 

t*  t>«  d^     by  this  act,  for  any  breach  of  the  rules  and  regulations,  as  afore- 

\lT\r  paj!*"*  said,  the  same  ehafl  be  recovered,  by  deducting  the  amount  from 

any  pay  due  or  becoming  due  to  any  police  officer  or  policeman 

and  applying  the  same  to  the  purposes  of  this  act. 


15  vice.1].      15  Tic.  c.  11.]  To  consolidate  and  amend  the  pound  laws, 


lahind  Act. 


1851. 


IsLD.  [Dec.  30, 1851.] 


fow*tobe  ^^  ^^  ^'  ^^*  ^^'  ^^'^  "^  penalties  imposed  by  this  act,  the 
rMoiwfd.  mode  of  recovering  which  is  not  pointed  out,  shall  be  recovered 
in  any  summary  manner,  before  any  two  justices  of  the  peace, 
for  the  parish  in  which  the  ofience  was  committed,  and  shall  be 
levied  upon  the  goods  and  chattels  of  the  offenders;  and  in 
default  of  goods  and  chattels  whereon  to  levy,  then  such  justices 
shall  sentence  the  parties  to  be  imprisoned  in  any  gaol  or  house 
of  correction  for  any  period  not  exceeding  sixty  days. 


17  Vic.  e.  s.      17  ViC.  c.  3.]  Rcffuloting  the  granting  of  Ueeneesfor  the  retaif- 

K^-i-N^^  iny  of  distilled  spirits^  and  for  appropriating  the  revenue  thereof, {a) 

IMS-  ISLD.  [Dec,  1,  1853.] 

»»fw«i  17  Vic.  c.  3,  sec.  22.]  All  penalties  imposed  by  this  act,  shall 
neorwMi  be  recoverable  in  a  summary  way,  before  any  two  justices  of  the 
S^^o  peace  of  the  parish  in  which  the  offence  shall  have  been  com- 
|J2J^  *^  niitted,  in  manner,  and  under  the  powers,  and  according  to  the 
provisions  of  an  act  of  this  island,  13  Vic.  c.  35  [on^^],  intituled, 
"  To  facilitate  the  duties  of  justices  of  the  peace  out  of  sessions,^'  ^c, 

in)  In  force  till  December  31,  1858. 
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a&  All  penalties  and  biuub  whioh  aball  h&  recovered  under  tbe  \^^  j^^ 
proyimons  of  this  act  shall  be  applied  and  appropriated,  one  sL^^^r^^^ 
moiety  thereof  to  the  receiver  general,  to  be  by  him  carried  to     ^^^ 
the  credit  and  in  augmentation  of  the  fund  for  the  relief  of  the  uon?/^'^ 
poor  of  the  parish  in  which  such  penalty  shall  have  been  impoeed,  p«B*itiM. 
and  the  other  moiety  to  the  informer. 


16  and  17  Vic.  c.  73,]  For  the  establishment  of  a  body  ^^ ^t^tvux 
of  naval  coast  volunteers,  and  for  the  temporary  tranrfer  to  the  navy  Briuah  •tat. 
in  case  of  need,  of  seaf airing  men  employed  in  other  public  ^"^^^^^ 
services. 

Bbit.  [August  15,  1853.] 

16  and  17    Vic.  e.  73,  sec  23.]  All  offences  for  which  any  ^*^^*^' 
pecuniary  penalty  or  forfeiture  is  oy  this  act  imposed,  shall  and  '^"'^ 
may  be  heard  and  determined  by  any  justice  of  the  peace  in  or 
near  to  the  place  where  the  offence  shall  be  committea,  or  where 
the  offender  may  at  any  time  happen  to  be ;  and  all  such  penal- 
ties and  forfeitures,  and  any  forfeiture  of  treble  value,  and  also 
the  reasonable  costs  attending  tbe  prosecution  to  be  duly  ascer- 
tained and  awarded  by  such  justice,  shall  and  may  be  enforced 
and  recovered  in  tbe  some  manner  as  any  pecuniary  penalties 
may  be  recovered  in  England  or  Wales  under  the  provisions  of 
the  imperial  act,  11  and  13  Vic,  c.  43,  intituled,  "  To  facilitate  11&12  vie. 
the  performance  of  the  duties  of  justices,'*  with  respect  to  summary  ^*^ 
convictions  and  orders:  Provided  always.  That  in  all  cases  in  which 
there  shall  not  be  sufficient  goods  whereon  any  penalty  or  for- 
feiture can  be  levied,  tbe  offender  may  be  committed  and  impri- 
soned, with  or  without  hard  labour,  for  any  term  not  exceeding 
six  months ;  which  said  act  shall  be  used  and  applied  in  Scotlana 
and  in  Ireland  for  the  recovery  of  all  such  pecuniary  penalties  and 
forfeitures  and  forfeiture  of  treble  value,  as  fully  to  all  intent 
as  if  such  act  had  extended  to  Scotland  and  Ireland,  any  thing 
in  the  said  act,  or  in  the  imperial  act,  14  and  15  Vic.  c.  93,  inti-  1**"  v*«- 
tuled,  "  To  consolidate  the  acts  regulating  the  proceedings  at  petty  ^ 
sessions,  and  the  duties  of  justices  of  the  peace  out  of  sessions  in 
Ireland,''  to  the  contrary  notwithstanding. 

24.  One  moiety  of  every  such  penalty  or  forfeiture,  not  indud-  AppTopru- 
ing  the  treble  value  of  any  articles,  shall  go  to  the  person  who  1>^um. 
shall  inform  or  sue  for  the  same,  and  the  other  moiety,  together 
with  the  treble  value  of  any  articles,  or  where  the  offence  shall 
be  proved  by  the  person  who  shall  inform,  then  the  whole  of  the 
penalty  and  such  treble  value  shall  be  paid  over  and  applied  in 
such  manner  as  the  lord  high  admiral  or  the  commissioners  for 
executing  the  office  of  lord  high  admiral  shall  direct ;  any  thing 
in  the  imperial  act,  5  and&  WiU.  IV.  c.  76,  intituled,  "  To  provide  iv.  c.  76?' 
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^*  \  ^Ij^^far  the  regvlalum  of  wmmkipalecrparatioms  ut  Fjmglimd  ami  ffaia,*" 

•r"..A&  <^.  or  in  moj  other  act  of  pcuiisnent,  to  the  oontrarj  notwithglauid- 

^^i^^^^  uig ;  and  eyery  justice  who  shall  adjudge  an j  penalty  under  tins 

act»  shall  within  four  dajs  thereafter  at  the  fbrthest  report  the 

same,  and  his  adjudication  thereof,  to  the  aecrelaij  of  tke 

admiralty. 
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^VIII.    CONVICTIONg.  '      " 

7  Will.  IV.  c.  36.]  Relative  to  malicious  injuries  to  property.  7  will.  iv. 

o.  36* 

7  Will.  IV.  c.  40.]  Relative  to  larceny  and  other  offences  con-  ''^^^^' 
nected  therewith.  5r  wiix.  iv. 

e.  41. 
Island  Aetf* 

7  Will.  IV.  c.  41.]  Relathe  to  offences  agamst  the  person,        v-i^-v-^*^ 

ISLD.  [March  4,  1837.]  !«''• 

7  WUL  IV.  c.  36,  sec.  35.-7  Will  IV.  c.  40,  sec.  68.-7  WilL 
IV.  c.  4I5  sec.  31.]  No  conviction  or  adjudication  made  (under 
any  of  these  acts),  or  appeal  therefrom,  shall  be  quashed  for 
want  of  form,  or  be  removed  by  certiorari  or  otherwise  into  the 
superior  courts  [sec.  40,  supreme  court,]  [sec.  31,  his  majesty's 
superior  courts  of  record,^  and  no  warrant  of  commitment  shall 
be  held  void  by  reason  of  any  defect  therein ;  provided  it  be 
therein  alleged  that  the  party  has  been  convicted,  and  there  be 
a  good  and  vaHd  conviction  to  sust^  the  same,  (a.) 

7  miL  IV.  c.  36,  sec.  36.-7  Will.  IV.  c.  40,  sec.  69.]  Every 
justice  of  the  peace  before  whom  any  person  shall  be  convicted 
of  any  offence  against  either  of  these  acts,  shall  transmit  the 
conviction  to  the  next  court  of  general  or  quarter-sessions  which 
shall  be  holden  for  the  parish  wherein  the  offence  shall  have 
been  committed,  there  to  be  kept  by  the  proper  o£Bcer  among 
the  records  of  the  court;  and  upon  any  indictment  or  information 
against  any  person  for  a  subsequent  offence,  a  copy  of  such 
conviction,  certified  by  the  proper  officer  of  the  court,  or  proved 
to  be  a  true  copy,  smdl  be  sufficient  evidence  to  prove  a  con- 
viction for  the  former  offence,  and  the  conviction  shall  be 
presumed  to  have  been  unappealed  agiunst  until  the  contrary 
be  shown. 


7    Wm.  IV.  and  1   ViC.  c.  36.]  For  consolidating  tlie  laws  7  will.  iv. 
relative  to  offences  against  the  post  office.  ^l  Ji^ 

Brit.  [  1837.  ]     b^"^* 

1837. 
FOBM   OF  CONVICTIONS. 

Sehedoltl. 


County  (or  as  the 
may  be)  of 
to  wit.  yai  E.  F.  o^  ^c.  was  duly  convict^ 


case   may  be)  qf>BeitremenAered,^hatonthe  day  of 


(a)  Sees.  33,  66,  and  39  raspeetively)  of  theee  acts,  as  to  forms  of  oonvictioiifl, 
are  tupeneded  by  13  Via  c.  35.     {Post, 
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« 
7  wiLu  IV.  before  me  one  of  her  nugestjfs  justices  of  the  peace  for 

e.  3«. '  in  pursuattce  of  an  act  passed  in  the  first  year  of  the  reign 

^^iil:^  of  her  majesty  Queen   Victoria^  intituled.  An  act  ^c.  [title 

1837.  of  this  act)  for  thai  the  said  E.  F.  on  the  day 

of  did  [here  state  the  offence  as  the  case 

may  happen  to  be}  contrary  to  the  form  of  the  statute  in  that 
case  made  and  provided:  fir  which  offence  I  do  a/djudgs  that 
the  said  E.  F.  hath  forfeited  the  sum  of  and 

(if  the  justices  mitigate  the  penalty)  which  sum  of 
I  do  hereby  mitigate  to  the  sum  of  over  and  aboce 

the  sum  of  for  the  costs  and  charges  of  6.  H.  the 

informer  in  prosecuting  this  convietioH. 

Crimen  under  my  hand  and  seat  the  day 


1  Vic.  e.  2ff.  1  YiG.  c.  25.]  To  regulotc  the  costs  of  distresses  for  payment 
^^^^^J^^  of  small  rents  and  taxes, 

1838.  IsLD.  [March  24,  1838.] 

Order  and  iVic,  c.  25,  scc.  5.]  AU  ordcrs  and  judgments  or  complaints 
in'Jf^m.^  [in  pursuance  of  this  act]  shall  be  made  in  the  form  in  the 
^Jl^^^^  schedule  hereunto  annexed,  and  mapr  be  proved  before  any  court 
JSedSe***  ^y  proof  of  the  signature  of  the  justice  to  such  order  or  judgment, 
annexed  and  such  orders  as  regards  persons  who  may  have  been  summoned 
^1^°*'  as  witnesses  shall  be  made  in  such  form  as  to  such  justioe  shall 
™^*Jn.  seem  fit  and  convenient. 

neMea  to  be 
made  in 

jMMceSiy  SCHEDULE   BEFEBBED   TO- 

deem  moat 

Form  of  order  and  judgment  of  the  justice  before  whom  complaint  is 

Bchednie.         preferred,  where  the  order  and  judgment  are  for  the  complainant. 

For  the  matter  of  the  complaint  of  A.  B.  against  C.  JD.  for  a 

breach  of  the  provisions  of  an  act  of  the  first  year  of  the  reign 

of  fier  Majesty  Queen  Victoria,  intituled,  An  act  [here  insert 

e  title  of  this  act.] 

I,  E.  F.  a  justice  of  the  peace  for  the  parish  of 
do  order  and  adjudge  that  the  said  C.  D.  shall  pay  to  A.B. 
the  sum  of  as  a  compensation  and  satisfaction 

for  unlawful  charges  and  costs,  levied  and  taken  from  the 
said  A.  B.  under  a  distress  for  [rent  or  taxes  as  the  ca^e 
may  be]  and  the  further  sum  of  for  costs  on  this 

complainant. 

(Signed)  E.  F. 


the 
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5  Vic.  c  43.]  To  enlarge  the  powers  of  justices  m  complaints  ^'^^^• 
between  masters  and  servants.  ^^-v^^*^ 

ISLD.  [1842.]  1842. 

5  Vic.  e.  43,  see  25.]  That  no  order  or  award  touching  any  of  No  order  or 
the  matters  in  this  act  contained,  nor  any  conviction  of  any  offender  ^l^n, 
under  this  act,  shall  be  quashed  for  want  of  form ;  and  where  any  ^f  dSC^ 
distress  shall  be  made  for  any  fine,  penalty,  or  sum  of  money  to  qnuhed  for 
be  levied  under  and  by  virtue  of  this  act,  die  distress  itself  shall  fora :  nor 
not  be  deemed  to  be  unlawful,  nor  the  party  making  the  same  ^l^T^' 
be  deemed  a  trespasser,  on  account  of  any  defect  or  want  of  JJJJJ^f^ 
form  in  the  summons,  warrant  of  distress,  or  any  other  proceed-  irregoiarity, 
ings  relating  thereto ;  nor  shall  such  party  be  deemed  a  trespasser 
on  account  of  any  irregularity  which  shall  be  afterwards  done  by 
the  party  distraining,  but  the  person  aggrieved  by  such  irregularity 
shall  and  may  recover  full  satisfaction  for  the  specif  damage,  if 
any,  in  an  action  upon  the  case,  and  no  plaintiff  shall  recover,  in 
any  action  for  such  irregularity  as  aforesaid,  if  tender  of  sufficient 
amends  shall  have  been  made  by  or  on  behalf  of  the  party  distrain- 
ing before  such  action  be  brought. 


6  Vic.  c.  69.]  For  regvlating  tlte  police  of  Port  Royal.  \^\!^^' 

ISLD.  [1842.]      *•*»»*  ^^ 


1842. 


6  Vic.  c.  69,  sec.  48.]  The  justices  hearing  and  determining  any  JSj'Xw 
complaint  tmder  this  act  shall  and  may,  in  their  discretion,  allow  «»u,  ao. 
costs  to  be  paid  to  the  party  complaining,  not  exceeding  twelve 
shillings,  and  enforce  payment  thereof  m  the  same  manner  as 
penalties  or  fines  are  by  this  act  directed  to  be  recovered. 

61.  The  justices  before  whom  any  person  shall  be  convicted  JJJ7,^f{^ 
for  any  offence  against  this  act,  may  cause  the  conviction  to  be  diawn  np. 
drawn  up  in  the  form  of  words  annexed  to  this  act,  or  in  anv 

other  form  of  words  to  the  same   effect,   as   the   case   shall 
require. 

62.  No  such  conviction  or  adjudication,  made  on  appeal  there-  '^b^*"  °<»^ 
from»  shall  be  quashed  for  want  of  form,  or  be  removed  by  forwimtof 
certiorari  or  otherwise,  into  the  supreme  court,  and  no  warrant  **™*  **• 
of  commitment  shall  be  held  void  by  reason  of  any  defect  therein, 
provided  it  be  therein  alleged  that  the  party  has  been  convicted, 

and  that  there  be  a  good  and  valid  conviction  to  sustain  the 
same. 
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7V1C.C.M      7  Vic.  c.  66. J    For  supplying  Kingston  and  Liguanea  with 
,,l^JiA^  water, 

1844.  ISLD.  [1844.] 

7  Vic,  c,  66,  sec,  46.]  In  all  cases  where  any  conviction  Bhall 
be  had  for  any  offence  or  offences  against  this  act,  or  agiunst  any 
bye-laws,  rules,  orders  or  regulations  of  the  said  company,  to  be 
made  in  pursuance  of  any  of  the  provisions  contained  in  this  act, 
the  form  of  conviction  shall  be  as  follows : 

Fonn  of  Bc  it  remembered,  that  on  this  day  of 

convicted  before  me  one  of  her  majesty* s  justices 

of  the  peace  for  the  parish  of  having  {as  the 

offence  shall  be)  and  I  {or  we)  the  said  do 

adjudge  him  {her  or  them)  to  forfeit  and  pay  Jbr  the  same 
the  sum  of 

Given  under  {our)  my  hand  and  seal  the  day  and  year  afore- 
said. 


8A9VIC        8  and  9  Vic.  c,  116.]    For  the  protection  of  seamen  on  board 
^[l!!:;^  mercluini  ships. 
1845.  Brit.  [August  8,  1845.] 

Form  of  8  and  9  Vic,  c,  116,  sec,  13.]  The  justices  before  whom  any 

^°     ^^  person  shall  be  summarily  convicted  of  any  offence  agunst  thiis 

act  may  cause  the  conviction  to  be  drawn  up  in  the  following 

form  of  words,  or  in  any  other  form  of  words  to  the  same  effect, 

as  the  case  shall  require ;  (that  is  to  say,) 

lie  it  remembered,  t/tat  on  the  day  of 

in  the  year  of  our  Lord  at 

in  the  county  of  [or  riding,  division,  liberty,  city 

^c.  as  the  case  may  be,"]  A]  B.  is  convicted  before  us  [naming 
the  justices,]  two  of  her  majesty* s  justices  of  the  peace  for  the 
said  county,  [or  riding^  ffcfor  that  he  the  said  A.  B.  did, 
[specify  the  offence  and  the  time  and  place  when  and  where 
the  same  was  committed,  as  tJte  case  may  be;]  and  we  the 
said  justices  adjudge  the  said  A.  B.  for  his  said  offence  to 
forfeit  and  pay  the  sum  of  [here  state  the  amount  of  the  fine 
imposed,  and  when  necessary  add  the  words]  over  and  above 
the  sum  of  £  which  we  the  saidjustices  do  hereby 

adjudge  to  be  forthwith  paid  to  the  said  l£,  F.  [the  seaman] 
the  same  being  the  value  of  monies,  documents,  or  effects  of 
the  said  E.  F.  received  by  or  taken  into  the  possession  or 
under  the  control  of  the  said  A.  B.  and  we  the  said  justices 
do  also  adjudge  the  said  A.  B.  to  pay  the  sum  of 
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for  costSy  and  in  default  of  immediate  payment  of  the  said  sums  ^,^^^*^t 
of  to  be  imprisoned  in 

the  for  the  space  of  unless      ^p^^- 

the  said  sums  shall  be  sooner  paid  [or,  and  we  order  that  the 
sums  of  shall  be  paid  by  the  said  A.  B.  on 

or  before  the  day  of  ]  and  we 

direct  that  the  sum  of  part  of  the  said  penalty, 

together  with  the  sum  of  for  costs,  shall  be 

paid  to  C.  D.  \_the  party  informing,']  and  the  residue  of  the 
said  penalty  shall  be  paid  to  the  Seamen* s  Hospital  Society. 

Given  under  our  hajids  the  day  and  year  first  above  men- 
tioned. 

14.  No  such  conviction  shall  be  quashed  for  want  of  form,  or  be 
removed  by  certiorari  or  otherwise  into  any  of  her  majesty's 
superior  courts  of  record,  and  no  warrant  of  commitment  shall  ^i*^^ 
be  held  void  by  reason  of  any  defect  therein,  provided  it  be 
therein  alleged  that  the  party  has  been  convicted,  and  there  be 
a  good  and  valid  conviction  to  sustain  the  same. 


9  Vic.  c.  12.]  For  raising  a  tax  by  stamps. 

ISLD.  [Dec.  5,  1845.]      J  vic.  c.  12. 

L  '  -*         9  Vic.  c.  22. 

9  Vic.  c.  28. 

9  Vic.  c.  22.]  For  the  conveyance  of  mails  by  railways.  laiand  Aeti! 

9  Vic.  c.  23.]  For  t/ie  conveyance  of  troops  and  police  by  rait-     ^®*'* 
ways. 

TsLD.  [Dec.  31,  1845.] 

9  Vic.  c.  12,  sec.  54 :  9  Vic.  c.  22,  sec.  20 :  9  Vic.  c.  23,  sec.  6.] 
The  justices  before  whom  any  person  [c.  22,  c.  23,  the  company] 
shall  be  convicted  of  any  offence  against  any  of  these  acts,  may 
cause  the  conviction  to  oe  drawn  up  according  to  form  to  these 
acts  annexed* 

9  Vic.  c.  12,  sec.  55 :  9  Vic.  c.  22,  sec.  21 ;  9  Vic.  c.  23,  sec.  7 :] 
No  summary  proceedings  before  justices  of  the  peace,  in  pur- 
suance of  any  of  these  acts  shall  be  quashed  or  vacated  for  want 
of  form,  nor  shall  the  same  be  removed  by  certiorari  or  otherwise 
into  the  supreme  or  other  (any)  of  the  assize  courts  of  this 
island. 

9  Vic.  c.  12,  sec.  66.1  This  act  in  force  till  31st  December  1850, 
[subsequently  revived  and  continued  in  force  by  13  Vic.  c.  25, 
in  aid  of  public  revenue.] 
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0 Vice.  11.      FOBM  OF   OONYICTIOK   BBFEBEED  TO   IK  THE  FOBSGOIKO 

9  V  ic.  e.  SS 

0  Vic.  e.  13.  ACT. 

InUnd  Aeto. 

1845.  J3e  it  rememberedy  that  on  the  dm  rf 

Form  of  ^'^  ^^  9^^^  afoHT  Lofd  A.  B.  WQM  eomvicted 

eonriettoB.  before  US,  of  her  majeitysjustiees  of  Clke  peace  for 

the  {here  describe  the  offenceimdthe  tme  and 

place  when  and  where  committed)  contrary  toon  act  passed  in 
the  year  of  the   reian  of  her  majesty   Queen 

Victoria,  intituled  (here  set  forth  the  title  to  this  act  J 

Given  under  our  hands  and  seals,  the  day  and  year  firsi 
above  written. 


9  and  10  Via  c.  99.]  For  eonsoUdating  the  laws  rdaiing 

*  *c  w'^"*'  tt^«<?*  o^  salvage. 

Brit.  [August  28, 1846.] 


BritUh  gUA 
1846. 


9  and  10  Vic  c,  99,  sec.  36.1  For  the  more  easy  and  speedy 
conviction  of  offenders,  every  justice  or  magistrate  before  whom 
any  person  shall  be  convicted  of  any  offence  against  this  act 
shall  and  may  cause  the  conviction  to  be  drawn  up  according  to 
the  following  form  (videlicet) : — 

Be  it  remembered,  that  on  the  day  of  in  the 

^^otton.  y^^  ^f  ^^^^  Lariy  A.  B.  is  convicted  before  me  (or 

us),  one  {or  two,  as  the  case  may  be)  of  her  majesty's  justices 
of  the  peace  for  the  [here  specify  the  offence,  and  the  time 
and  place  when  and  where  committed,  as  the  case  may  be,] 
contrary  to  an  act  passed  in  the  year  of  the  reign  tn 

Queen  Victoria,  intituled  [here  insert  the  title  of  this  act  J. 
Given  under  my  hand  and  seat  (or  our  hands  and  seals), 
the  year  and  day  first  above  written. 

And  no  certiorari  or  other  writ  or  process  for  the  removal  of 
any  such  conviction,  or  any  proceedings  thereon,  into  any  of 
her  majesty's  courts  of  recora  at  Westminster  or  elsewhere, 
shaU  be  allowed  or  granted. 

37.  No  proceeding  to  be  had  or  taken  in  pursuance  of  this 
act  shall  be  quashea  or  vacated  for  want  of  form  only,  or  be 
removed  by  certiorari,  or  any  other  writ  or  process  whatsoever, 
into  any  of  her  majesty's  courts  at  Westminster  or  elsewhere ; 
any  law  or  statute  to  the  contrary  in  anywise  notwithstanding. 
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made  to  appear  to  me  [that  the  issuing  of  a  warrant  cf  dis-  V^^:^-^ 
tress  in  this  behalf  wofidd  be  ruinous  to  the  said  A.  B.  and  his  .l^^s^^ 
family,*'  or  "  that  the  said  A.  B.  hath  no  goods  or  chattels     iwo. 
whereon  to  kmg  the  said  sum  for  costs  by  digtress\  I  ad^ 
Judge,''  ^c. 


Kl. 

ORDEB  FOR  PAYMENT  OF  MONET  TO  BE  LEVIED  BT  DlSTRESfii 
AND  IN  DEFAULT  OF  DISTRESS,  IMPRISONMENT. 

TO  WIT.  j 

Be  it  remembered,  that  on  complaint  was  made  sch«d.  x  I . 

before  the  undersigned  [one'}  of  her  majestgs  justices  of  the 
peace  in  and  for  the  said  parish  of  for  that,  [stating 

the  facts  entitling  the  complainant  to  the  order,  with  the  time 
and  place  when  and  where  they  occurred']  and  now  at  this 
day,  to  wit,  on  at  the  parties  aforesaid 

appear  before  me,  the  said  Justice  [or  the  said  C.  D.  appears 
before  me  the  said  Justice,  but  tJie  said  A.  B.  although  duly 
called,  doth  not  appear  by  himself,  his  counsel,  or  attor^ 
ney  ;  and  it  is  now  satisfactorily  proved  to  me,  on  oath,  that 
the  said  A.  B.  has  been  duly  served  with  the  summons  in 
this  behalf,  which  required  him  to  be  and  appear  here  at  this 
day,  before  suck  Justices  of  the  peace  for  the  said  parish  as 
should  now  be  here  to  ansicer  the  said  complaint,  and  to  be 
furtlier  dealt  with  according  to  law ;]  and  now  having  heard 
tlie  matter  of  the  said  complaint,  I  do  adjudge  the  said  A.  B. 
^to  pay  the  said  C.  D.  the  sum  of  forthwith,  or  on  or 

\efore  next,  as  the  act  may  require'] ;  and  also  to  pay 

to  the  said  C.  D.  Hie  sum  of  for  his  costs  in  this 

behalf;  and  if  the  said  several  sums  be  not  paid  forthwith  [or 
on  or  before  next],*  I  hereby  order  that  the  same  be 

levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 
A.  B.  and  in'  default  of  sufficient  distress  in  that  behalf,*  I 
adjudge  the  said  A.  B.  to  be  imprisoned  in  the  [common  gaol, 
or  other  prison^^  at  in  the  said  parish  [and  there 

kept  to  hard  labour],  for  the  spaxx  of  unless  the 

the  said  several  sums,  and  all  costs  and  charges  of  the  said 
distress  [and  of  the  commitment],  shall  be  sooner  paid. 

Given  under  my  hand,  this  day  of  in  the  , 

year  of  our  Lord  at  in  the  parish  aforesaid. 

J  •  o. 


I 


•  Or  where  the  issuing  of  the  distress  warrant  would  be 
ruinous  to  the  defendant,  or  his  family,  or  it  appears  that  he 
lias  no  goods  whereon  to  levy  a  distress,  then  instead  of  the 
words  betwen  tlie  cuterishs,  **  say,  "  then  inasmuch  as  it  hath 

K    K    2 
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IS  Vice 35.  particular  form  of  each  conyiction  is  or  shall  be  given  bjthe' 
sl^.-^  act  creating  the  offence  or  relating  the  prosecution  for  the 
1850.  same,  and  in  all  cases  of  conviction  upon  acts  hitherto  passed, 
whether  any  particular  form  of  conviction  have  been  thereic 
given  or  not,  it  shall  be  lawful  for  the  justice  or  justices  who 
shall  convict^  to  draw  up  his  or  their  conviction  upon  paper  in 
such  one  of  the  forms  of  conviction  (S.  1 — 3)  in  the  schedule  to 
this  act  contained  as  shall  be  applicable  to  such  case,  or  to  the 
like  effect ;  and  where  an  order  shall  be  made  and  no  particular 
form  of  order  is  or  shall  be  given  by  the  act  giving  authority  to 
make  such  order ;  and  in  aB  cases  of  orders  to  be  made  under 
the  authority  of  any  acts  hitherto  passed,  whether  any  particular 
form  of  order  shall  be  therein  given  or  not,  it  shall  be  lawful  for 
the  justice  or  justices  by  whom  such  order  is  to  be  made,  to  draw 
up  the  same  in  such  one  of  the  forms  of  orders  (K  I — 3)  in  the 
schedule  to  this  act  contained  as  may  be  applicable  to  such  case, 
or  to  the  like  effect. 

Power  of         18.  In  all  cases  of  summary  conviction,  or  of  orders  made  by 
iwai^MBtB,"^  justice  or  justices  of  the  peace,  it  shall  be  lawful  for  the  justice 
S?l5lidaS  ^^  justices  making  the  same,  in  his  or  their  discretion,  to  award 
In  tbe  oon<   auQ  Order,  in  and  by  such  conviction  or  order,  that  the  defendant 
oi^er  V    shall  pay  to  the  prosecutor  or  complainant  respectively,  such 
^Tm^'be  ^^^  ^  ^  ^uch  justice  or  justices  shall  seem  just  and  reasonable 
C'^iMrelii.  ^^  ^^**  behalf;  and  in  cases  where  such  justice  or  justices,  in- 
stead of  convicting  or  making  an  order  ajs  aforesaid,  shall  disam 
the  itaformation  or  complaint,  it  shall  be  lawful  for  him  or  them, 
in  his  or  their  discretion,  in  and  by  his  or  their  order  of  dis- 
missal, to  award  and  order  that  the  prosecutor  or  complainant 
respectively,  shall  pay  to  the  defendant  such  costs  as  to  such 
justice  or  justices  shaU  seem  just  and  reasonable;  and  the  sums 
so  allowed  for  costs  shaU,  in  aJl  cases,  be  specified  in  such  con- 
viction or  order,  or  order  of  dismissal  aforesaid ;  and  the  aame 
shall  be  recoverable  in  the  same  manner,  and  under  the  same 
warrants,  as  any  penalty  or  sum  of  money  adjudged  to  be  paid 
in  and  by  such  conviction  or  order  is  to  be  recoverable;  and  in 
cases  where  there  is  no  such  penalty  or  sum  to  be  hcrebv  re- 
covered, then  such  costs  shall  be  recoverable  by  distress  and  sale 
of  the  goods  and  chattels  of  the  party ;  and  in  de&ult  of  each 
distress,  by  imprisonment,  with  or  without  hard  labour,  for  any 
time  not  exceeding  ten  days,  unless  such  costa  shall  be  sooner 
paid. 


Summary  Convictions.  501 


IT    Q  ISV1C.0.M. 

^'  **•  lalMdAct 

ORDER  FOR  ANT  OTHER  MATTER,  WHERE  THE  DISOBEYING  OF       ^*^- 
IT  IS  PUNISHABLE  WITH  IMPRISONMENT. 


TO  WIT. 

Be  it  remembered^  that  on  complaint  teas  made  sehad.  k.  s. 

before  the  undersianedy  [one]  rf  her  myestys  justices  of  the 
peace  in  and  for  the  said  parish  of  for  that,  [stating 

the  facts  entitling  the  complainant  to  the  order,  unth  the  time 
and  place  when  and  where  they  occurred];  and  now,  at  this 
day,  to  wit,  on  at  the  parties  aforesaid  ap^ 

pear  before  me,  the  said  Justice  (or  the  said  C.  D.  appears 
before  me,  the  said  justice,  but  the  said  A.  B.  although  duly 
called,  doth  not  appear  by  himself,  his  counsel,  or  attorney  ;  and 
it  is  noto  satisfactorily  proved  to  me,  upon  oath,  that  the  said 
A,  B.  has  been  duly  served  with  the  summons  in  this  behalf, 
which  required  him  to  be  and  appear  here  at  this  day,  before 
such  justices  of  the  peace  for  the  said  parish  as  should  now  be 
here  to  answer  to  the  said  complaint,  and  to  be  further  dealt 
with  according  to  law)  and  now,  having  heard  the  matter  of 
the  said  complaint,  1  do  therefore  adjudge  the  said  A.^.to 
[here  state  the  matter  required  to  be  done];  and  if,  upon  a 
copy  •  of  a  minute  of  this  order  being  served  upon  the  said 
A.  B.  either  personally  ,or  by  leaving  the  same  for  him  at 
his  last  or  most  usual  place  of  abode,  he  shall  neglect  or  refuse 
to  obey  the  same  in  that  case,  I  adjudge  the  said  A.  B.  for 
such  his  disobedience  to  be  imprisoned  in  the  [common  gaol, 
or  other  prisanl,  at  in  the  said  parish  [there  to  be 

kept  to  hard  labour"}  for  the  space  of  [unless  the  said 

order  be  sooner  obeyed,  if  the  act  authorize  this"]  ;  and  I  do 
also  adjudge  the  said  A.  B.  to  pay  to  the  said  C.  D.  tlie  sum 
of  for  his  costs  in  this  behalf;  and  if  the  said  sum 

for  costs  be  not  paid  forthwith  [or  on  or  before  next], 

I  order  the  same  to  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  said  A.  fe.  [and  in  default  of  sufficient 
distress  in  that  behalf,  I  adjudge  the  said  A.  B.  to  be  im- 
prisoned in  the  said  [common  gaol,  or  other  prison},  [and  there 
kept  to  hard  labour}  for  tlie  space  of  to  commence  at 

and  from  the  termination  of  his  imprisonment  aforesaid,  unless 
the  said  sum  for  costs  shall  be  sooner  paid, 

driven  under  my  hand,  this  day  of  in  the 

year  of  our  Lord  at  in  the  parish 

aforesaid. 

J.  S. 
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13  Vic.  c.35.         justlces  of  the  peace  far  the  said  parish^  for  that  he  [the  said 
s.^^.^^^-^  A.B.  ^c.  stating  the  offence^  arid  the  time  arid  place  when 

18M.  and  where  it  was  committed],  and  I  adjudge  the  send  A.  B./or 

his  said  offence f  tofmfeit  and  pay  the  sum  of 
[stating  the  penalty y  and  the  compensation,  if  any],  to  he  paid 
and  applied  according  to  law ;  and  also  to  pay  the  said  C.  D. 
the  sum  of  for  his  costs  in  this  behalf;  and  if  the 

said  several  sums  be  not  paid  forthwith  [or  on  or  before 
nextl,  I  axljudge  the  said  A.  B.  to  be  imprisoned  in  the  [com- 
man  gaol,  or  other  prison],  at  in  the  said  parish, 

[and  there  to  be  kept  to  hard  labour]  for  the  space  of 
unless  the  several  stims  shall  be  sooner  paid. 

Given  under  my  hand  the  day  and  year  first  above  men- 
tionedy  at  in  the  parish  aforesaid. 

J.  & 


1.3. 

CONVICTION,    WHEN   THE   PUNISHMENT   IS    BY   IMPRISON- 
MENT, &C 


Sched.1.3.    TOWI 


Be  it  remembered  that  on  the  day  of  t«  thi 

year  of  our  Lord  in  the  said  parish,  A.  B. 

is  convicted  before  the  undersigned,  [one]  of  her  majesty  s 
justices  of  the  peaxxfor  the  said  parish,  for  that  [he,  the  said 
A.  B.  ^c.  stating  the  offence,  and  the  time  and  place  vhtn 
and  where  committed],  and  I  adjudge  the  said  A.  B.  for  his 
said  offence,  to  be  imprisoned  in  the  [common  gaol,  or  other 
prison],  at  in  the  said  parish,  [and  there  hept  to 

hard  labour]  for  the  space  of  and  I  also  adjudge 

the  said  A.  B.  to  pay  the  said  C.  D.  the  sum  of  Jf 

his  costs  in  this  behalf;  and  if  the  said  sum  of  j^ 

costs  be  not  paid  forthwith  [or  on,  or  before  ««^'i 

then  *  /  order  that  the  said  sum  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  of  the  said  A.  B. ;  and  in  default  of 
sufficient  distress  in  t/iat  behalf,*  I  adjudge  the  said  A.  B.  to 
to  be  imprisoned  in  the  said  [common  gaol,  or  other  prison], 
and  there  hept  to  liard  labour  for  the  space  of  '^ 

commence  at  and  from  the  termination  of  his  imprisonment 
aforesaid,  unless  the  said  sum  for  costs  shall  be  sooner  paid. 

Given  under  my  hand  the  day  and  year  first  above  men' 
tioned,  at  in  the  parish  aforesaid. 

J*  b* 

♦  Or  where  the  issuing  of  a  distress  warrant  would  be  ruin- 
ous to  the  defendant,  or  his  family,  or  ii  appears  that  he  has 
no  goods  whereon  to  levy  distress,  then,  instead  of  the  words 
between  tite  asterisks,  ♦*  say,  **  inasmuch  as  it  hath  n&w  Itffn 
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made  to  appear  to  me  [thai  the  issuing  of  a  toarrant  of  dis^  is  Vtc.q.  35 
tress  in  this  behalf  watUd  be  ruinous  to  the  said  A.  B.  and  his  l^^^t-^ 
family,^  or  "  that  the  said  A.  B.  hath  no  goods  or  chatteb      i8«). 
whereon   to  levy  the  said  sum  for  costs  by  distress"]  I  ad' 
judge,""  Ire 


KL 

OBDEB  FOB  PAYMENT  OF  MONEY  TO  BE  LEVIED  BY  BISTBESS^ 
AND  IN  DEFAULT  OF  DI8TBE8S,  IMPBISONMENT. 

TO  WIT.  ) 

Be  it  remembered,  that  on  complaint  was  made  schtd.  k  i  . 

before  the  undersigned  [one']  of  her  majestgs  justices  of  the 
peace  in  and  for  the  said  parish  of  for  that,  [stating 

the  facts  entitling  the  complainant  to  the  order,  with  the  time 
and  place  when  and  where  they  occurred]  and  now  at  this 
day,  to  wit,  on  at  the  parties  aforesaid 

appear  before  me,  the  said  justice  [or  the  said  C.  D.  appears 
before  me  the  said  justice,  but  tJie  said  A.  B.  although  duly 
called,  doth  not  appear  by  himself,  his  counsel,  or  attor" 
ney  ;  and  it  is  now  satisfactorily  proved  to  me,  on  oath,  that 
the  said  A.  B.  has  been  duly  served  with  the  summons  in 
this  behalf,  which  required  him  to  be  and  appear  here  at  this 
day,  before  such  justices  of  the  peace  for  the  said  parish  as 
sliould  now  be  here  to  answer  the  said  complaint,  and  to  be 
further  dealt  with  according  to  law ;]  and  now  having  heard 
the  matter  of  the  said  complaint,  I  do  adjudge  the  said  A.  B. 
[to  pay  the  said  C.  D.  the  sum  of  forthwith,  or  on  or 

before  next,  as  the  act  may  require]  ;  and  also  to  pay 

to  the  said  C.  D.  tJie  sum  of  for  his  costs  in  this 

behalf;  and  if  the  said  several  sums  be  not  paid  forthwith  [or 
on  or  before  next],*  I  hereby  order  that  the  same  be 

levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 
A-  B.  and  in^  default  of  sufficient  distress  in  that  behalf,*  I 
adjudge  the  said  A.  B.  to  be  imprisoned  in  the  [common  gojol, 
or  other  prison"},  at  in  the  said  parish  [and  there 

kept  to  hard  labour],  for  the  space  of  unless  the 

the  said  several  sums,  and  all  costs  and  charges  of  the  said 
distress  [and  of  the  commitment],  shall  be  sooner  paid. 

Given  under  my  hand,  this  day  of  in  the  , 

year  of  our  Lord  at  in  the  parish  aforesaid. 

J.   S. 

•  Or  where  the  issuing  of  the  distress  warrant  would  be 
ruinous  to  the  defendant,*  or  his  family,  or  it  appears  that  he 
has  no  goods  whereon  to  levy  a  distress,  then  instead  of  the 
words  betwen  tlie  asterisks,  **  say,  "  then  inasmuch  as  it  hath 
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lass. 
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^'ef  ^\o7^'  ^^^^^  heen  limited  for  a  first  or  subsequent  offence  respect i^elj; 

Bnti^  staL  and  the  goTcmor  or  keeper  of  such  gaol  or  house  of  oonection 
is  hereby  required  to  receive  such  offender  and  to  obey  such 
warrant  in  all  respects  as  if  such  gaol  or  house  of  correction  was 
within  the  jurisdiction  of  such  justice  or  justices. 

ja^tieM  286.  Where  any  person  shall  haye  been  convicted  of  any 

mate  hud    offcncc  agaiust  this  or  any  other  act  relating  to  the  customs,  for 
^^        which  such  person  would  be  liable  to   be  committed  to  hard 
umiSr  ^'  *  labour,  it  shall  and  may  be  lawful  for  the  justice  or  justices, 
infirm.        bcforc  whom  such  person  is  so  convicted,  if  such  person  be  a 
female,  or  if  a  male,  from  physical  infirmity  incapable  of  hard 
labour,  to  order  and  adjudge  that  such  person  shall,  in  lieu  of 
being  subjected  to  hard  labour,  be  imprisoned  in  any  ^aol  within 
their  jurisdiction  for  the  period  during  which  such  person  would 
have  been  liable  to  be  kept  to  hard  labour,  but-in  all  such  cases 
the  cause  of  mitigation  shall  be  stated  in  the  warrant  of  com- 
mitment. 

287.  Where  any  person  shall  have  been  convicted  before  any 

justice  or  justices,  of  any  offence  against  this  or  any  other  act 

relating  to  the  customs,  for  which  such  person  is  liable  to  be 

committed  to  hard  labour,  and  it  shall  at  any  time  during  the 

imprisonment  of  such  person,  be  made  to  appear  to  the  said  or 

any  other  justice  or  justices,  that  such  person  had  been  before 

convicted  of  a  similar  offence,  it  shall  be  lawful  for  such  justice 

or  justices,  and  he  or  they  are  hereby  required  to  commit  such 

offender  to  some  house  of  correction,  to  be  kept  to  hard  labour 

for  any  period  not  less  than  nine  nor  more  than  twelve  months 

in  the  whole,  from  the  date  of  the  first  commitment,  and  to 

If  prisoner   amend  the  warrant  of  commitment  accordingly,  and  without 

have  bMn    includiDg  in  such  amendment  any  reference  to  the  former  con- 

wnrict^    viction;  and  any  gaoler,  in  whose  custody  such  person  shall  be, 

meotmr'be  *®  hereby  required  upon  a  written  order,  signed  by  any  justice, 

eitended.    to  producc  such  pcrsou  bcforc  such  last-mentioned  justice. 

M^^xaaj     ^?®*  ^^cre  any  married  woman  may  be  convicted  before 

btcom.      any  justice  or  justices,  of  any  offence  against  this  or  any  other 

act  relating  to  the  customs,  she  shall,  in  default  of  paying  any 

penalty  she  may  have  incurred,  be  liable  to  be  conunitted  to 

prison. 

Aetoaiez-  289.  The  actual  expenses  incurred  by  any  county,  city, 
^^!^hj  borough,  liberty,  division,  franchise,  or  town  corporate,  in  con- 
mu^^tof  fi^que'ice  of  the  commitment  of  any  person  to  hard  labour  under 
^^ffiton  this  or  any  other  act  or  acts  relating  to  the  customs,  shall  be 
uboar  to  be  repaid  out  of  the  consolidated  customs  by  an  order  of  the  com- 
S^lSu  ^  missioners  of  treasury,  in  such  manner  and  to  such  account  as 
tomik  ^^^  ^^y  Ai'Bll  direct ;  ana  for  the  necessary  subsistence  of  any  poor 
person  confined  in  any  prison  in.  the  United  Kingdom,  under  or 
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by  virtue  of  any  exchequer,  or  other  process  for  the  recovery  of  i«*i7Vic. 
airy  duties  or  penalties^  either  upon  bond  or  otherwise,  under  BHtuh  sut. 
this  or  any  other  act  relating  to  tne  customs,  the  commissioners  ^^TT^'T*^ 
of  customs  may  allow  any  sum,  not  exceeding  1\d.  per  diem,  to  ^uo^^ea 
be  made  for  any  such  poor  person,  out  of  any  money  in  their  to  poorper- 
hands  arising  from  the  duties  of  customs.  Sned  for' 

offencM 
against  Utwa 
of  coatoma 

FORM  OF  CONVICTION.  bjw^l 

sionera. 

}Be  it  remembered,  That  on  this 
day  of  in  the  year  of  our  Lord 

f  at  in  the 

of  ,  C.  D.  w  convicted  before  me  [or  us,  as 

the  Case  may  be,]  of  her  majesty^ s  justices  of 

the  peace  for  the  of  .     For 

that  the  said  C.  D.,  within  three  years  now  last  past  [here 
state  the  offence'  as  iu  the  information],  and  [where  the 
party  has  been  convicted  of  an  offence  punishable  by  pecu- 
niary penalty  and  imprisonment  in  default  of  payment],  /, 
or  we,  adjudge  the  said  C.  D.  for  his  said  offence  to  forfeit 
and  pay  the  sum  of  :  which  [if  such  be 

the  easel,  /,  or  we,  mitigate  to  the  sum  of  ; 

and  if  the  said  sum  of  be  not  forthwith 

paid,  I,  or  we,  adjudge  the  said  C.  D.  to  be  imprisoned  in 
her  mqjest'kfs  gaol  at  in  tlie 

of  until  the  same  be  paid,  [or 

where  it  shall  have  been  so  adjudicated  add,  inste»l  of  the 
words  "until  the  same  be  paid^  for  the  period  of  six  months 
unless  he  shall  sooner  pay  the  said  sum  of 

or  [where  the  party  has  been  convicted  of  an  offence 
punishable  by  imprisonment  with  hard  labour],  /,  or  we 
adjudge  the  said  C.  D.  for  his  said  offence  [and  where  the 

Jiarty  has  been  previously  convicted  insert  here,  "he  having 
een  previously  convicted,^]  to  be  imprisoned  in  her  majesty's 
house  of  correction  at  in  the 

of  ,  and  there  hept  to  hard 

labour  for  the  period  of  months. 

Given  under  hand  and  seal  at 

in  the  of  ,  this 

day  of  in  the  year  of  our  Lord. 


16  and  17  YiC.  c.  131.]    To  amend  various  laws  relating  toie^irvic. 
merchant  shipping.  Brttii".l.t. 

Eno.  [August  20,  1853.] 


1853. 


16  and  17  Vic.  c.  131,  sec  63.]   All  sentences  and  decrees  to  sentence  to 
be  pronounced  by  the  sheriff  or  justices  of  the  peace  upon  such  tag!°  ^^^' 
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uillid  A^f      ^^  ^^'  ^'  "^^O  Far  prevention  of  trespasses  upon  property. 
wi^UL  IsLD.  [May  23,  1851.] 

isn. 

conTio-  14  Vic,  c,  46,  sec.  12.]  When  any  conviction,  warrant,  or 

r»nt«.and'   ofdcr   shall  be   made,   issued,   or  directed,  under   or  by  the 

JJJfSi^abS  authority  of  this  act,  such  conviction,  warrant  or  order,  shall  be 

wvfcTaa  ^raw^  "P  ^^  manner  and  according  to  such  form  or  forms  set 

forth  in  the  schedules  annexed  to  a  certain  act  of  the  legialature 

of  this  island,  passed  in  the  13th  year  of  her  present  majesty, 

c.  35,  entitled,  '^  An  act  to  facilitate  the  performance  of  the  duties 

No  objec     of  justices  of  the  peace  out  of  sessions  within  this  island,  with  respect 

Si'ow^  for  ^^  summary  convictions  and  orders,"  as  shall  be  applicable  to  this 

TAriADM      case :  Provided  always.  That  no  objection  shall  be  made  or  taken, 

between  the  11  jx  •x'x*  ^j 

infbrma.      Or  allowed,  to  any  information,  summons,  warrant,  order,  or  con- 
%nAiht'     viction,  for  any  alleged  defect  in  or  want  of  form,  or  substance, 


id? wdat   ^^  ^^^  ^^7  variance  between  such  information,  sununons  or  war- 
the^beftriDg.  rant,  and  the  evidence  adduced  at  the  hearing  of  the  case. 


w*uvjc.      13  and  14  Vic.  c.  93.]  For  improving  the  condition  of  seamen, 

Britiib  Btat.  and  maintaining  discipline  in  the  merchant  service. 

"-'■JJJ^  Bbit.  [August  14,  1850.] 

13  and  14  Vic,  c,  93,  sec.  112.]  No  conviction,  order,  or  other 
proceeding,  under  the  general  merchant  seamen's  act  or  this  act} 
shall  be  quashed  or  vacated  for  want  of  form. 


14  4^15  Vic.      14  and  15   Vic*  c.  79.]   To  consolidate  and  amend  the  Iwcs 
Briush^stat.  relating  to  steam  navigation. 

Bbit,  [August  7,  1851.] 


18ff]. 


No  prooeed-  14  and  15  Vic  c\  79}  sec.  43.]  No  conviction,  order,  or  other 
iX^roMn-  proceeding,  in  pursuance  of  this  act,  shall  be  quashed  or  vacated 
wwimoJid  ^^^  want  of  form,  or  be  removed  by  certiorari  or  otherwise  into 
bj  wrtio.    any  superior  court. 


16  417VI0.      16  and  17  Vic.  c,  107.]  Customs*  consolidation  act. 
Bruiiiii'ut.  Bbit.  [1853.] 

Ferl^^I'de-         ^^  ^^  ^^   ^^'  ^'  ^^^  '^^*  ^^^'^    "^^7  J^^^^  ^^  justiocs,  bc- 

uincS^imd'  fore  whom  anv  person  liable  to  be  detained,  and  who  shall  have 
j;"^J2f^  ***  been  detained,  for  any  oifence  ^nst  this  or  any  other  act 
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he  Bum  of  £100 ;  or  in  defaalt  of  payment  thereof  to  n  vic.^^2. 
party  to  any  gaol  or  prison  in  this  island,  there  to  ^^^^^^^^ 
-ich  amount  or  penalty  shall  be  paid.  is^ 

Amoant; 

'    person  shall  have  been  so  committed   by«»oi*j^^ 
'  es  of  the  peace  to  any  prison  in  the  said  SS^*^ 
nt  of  any  penalty  or  penalties,  or  for  not  ^mmuted. 
may  be  required  by  such  justices  under  ^^^^  ^ 
the  gaoler  or  keeper  of  such  prison  is  r»c«iTe  and 
ve  and  take  charge  of,  and  keep  inoffendenin 
^rson,  according  to  the  warrant  of  ^;^^°j|^** 
^  in  due  course  of  law. 
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^0  f  isi^"''  ^u™^&^7  oomplainaiits  shall  be  in  writing ;  and  where  there  is  a 
Brituh  lut  decree  for  payment  of  any  sum  or  sums  of  money  against  a 
^"^"^^^^  defender,  such  decree  shall  contain  warrant  for  arrestment,  poind- 
ing, and  imprisonment,  in  default  of  payment,  such  arrestment, 
£!!^Sftrbe  poinding,  or  imprisonment,  to  be  carried  into  efiect  by  sheri&' 
defiaiu>f°   officers  or  constables,  as  the  case  may  be,  in  the  same  manner  as 
paTment.     in  cascs  arising  under  the  ordinary  jurisdiction  of  the  sheriff  or 
justices :   Provided  always.  That  nothing  herein  contained  shall 
be  taken  or  construed  to  repeal  or  afiect  an  act  of  the  5  and  6 
iv*  Vi^    Will.  IV,y  intituled,  "  An  act  for  abolishing  in  Scotland  imprisot^ 
mentfor  civil  debts  of  small  amount.^ 

Bentenoo,  04.  lu  all  Summary  complaints  and  proceedings  for  recovery  of 
S^^fin  do-  any  penalty  or  sum  of  money,  if  a  defender  who  has  been  duly  cited 
defender's  shall  uot  appear  at  the  time  and  place  required  by  the  citation, 
appeannct.  jjg  gjjuji  \^  heij  ^8  confessed,"  and  sentence  or  decree  shall  be 

pronounced  against  him  in  terms  of  the  complaint  with  such 
costs  and  expenses  as  to  the  court  shall  seem  fit:  Provided 
alwaysy  That  he  shall  be  entitled  to  obtain  himself  reponed 
against  any  such  decree  at  any  time  before  the  same  be  fully 
implemented,  by  lodging  with  the  clerk  of  court  a  reponing 
note  and  consigning  in  his  hands  the  sum  decerned  for  and  of 
the  costs  which  had  been  awarded  by  the  court,  and  on  the  same 
day  delivering  or  transmitting  through  the  post  to  the  pursuer 
or  his  agent  a  copy  of  such  reponing  note ;  and  a  certificate  by 
the  clerk  of  court  of  such  note  having  been  lodged  shall  operate 
as  a  sist  of  diligence  till  the  cause  shall  have  been  re-heard  and 
finally  disposed  of,  which  shall  be  on  the  next  sitting  of  the 
court,  .or  on  any  day  to  which  the  court  shall  then  adjourn  it. 

Baflking  66.  In  all  eases  where  sentences  or  decrees  of  the  sheriff  or 

OT^dMmt.  justices  require  to  be  enforced  within  Scotland,  but  beyond  the 
jurisdiction  of  the  sheriff  or  justices  by  whom  such  sentences  or 
decres  have  been  pronounced,  it  shall  be  competent  to  carry  the 
same  into  execution,  upon  the  same  being  endorsed  by  the 
sheriff,  clerk,  or  clerk  of  the  peace  of  the  county  or  burgh  within 
which  such  execution  is  to  take  place. 


17  Vice.  s.      17  ViO.  c.  2.]  For  the  warehousing  of  goods  imported  into  this 
^^^tj^  islandy  and  for  the  prevention  of  smuggling. 
1M3.  IsLD.  [December  1,  1853.]] 

If  triple  the  17  Vic.  c.  2,  sec.  40.]  If  triple  the  value  of  the  goods  in 
^iSlahau  respect  to  which  any  person  shall  have  been  detained  under  this 
to^wSSr"'  act  shall  not  exceed  £100,  it  shall  be  lawful  for  any  two  jus- 
|^^^'™«7  tices  of  the  peace  before  whom  the  case  shall  be  td^  to 
tS  that       sentence  the  offending  party  to  pay  treble  the  value  of  the  said 
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goods,  or  the  sum  of  £100 ;  or  in  defaalt  of  payment  thereof  to  vr  vic.  c  2. 
commit  such  party  to  any  gaol  or  prison  in  this  island,  there  to  v-^Jl^-^ 
remain  until  such  amount  or  penalty  shall  be  pdd.  1B53. 

amount ; 
and  in  d^ 

44.  When   any   person  shall  have  been  so  committed   hy<^oi*j^^ 
any  justice  or  justices  of  the  peace  to  any  prison  in  the  said  ^SS^m 
island  for  non-payment  of  any  penalty  or  penalties,  or  for  not  SSiStted. 
giving  such  security  as  may  be  required  by  such  justices  under  ^^j^^  ^ 
the  provisions  of  this  act,  the  gaoler  or  keeper  of  such  prison  is  receive  a&d 
hereby  authorized  to  receive  and  take  charge  of,  and  keep  in  offtnden  in 
custody,  such  committed  person,  according  to  the  warrant  of  Jj^°f  **^ 
committal,  or  until  discharged  in  due  course  of  law. 
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X  Dismissal. 


^  Tiwi^'     ^  Will.  IV.  and  1  Vic.  c.  36,]  For  eonsoUdoHng  the  laws  rtk- 

e.  36.      tive  to  offences  against  the  post-^ffice. 
s^^^^,.^^  Bbit.  [July  12,  1837.] 

1837. 


JutiCM 

empowered 
to  award 

OOBtS  to 
defendant 
where  In- 
formation 
or  com- 
plaint is 
withdrawn 
in  certain 


7  ffilL  IV.  and  I  Vic,  c.  36,  ««c.  17.]  When  any  person  shall 
be  summoned  before  a  justice  of  the  peace  to  answer  an  infor- 
mation or  complaint  exhibited,  or  made  a^inst  him  by  a  penon 
other  than  an  officer  of  the  post  office,  touching  an  offence 
committed  or  alleged  to  have  been  committed  by  such  perMn 
against  the  post  office  acts,  and  such  information  or  complaint 
shall  afterwards  be  withdrawn,  or  quashed,  or  dismissed,  or  if 
the  defendant  shall  be  acquitted  of  the  offence  charged  against 
him,  the  justice  may  order  and  award  that  the  informer  or  person 
exhibiting  the  information  or  making  the  complaint,  shall  pay  to 
the  defendant  such  costs  of  making  or  preparing  for  his  defence, 
and  also  such  compensation  for  his  loss  of  time,  and  for  the  loss 
of  time  of  his  witnesses  (if  any)  in  attending  such  justices  touch- 
ing such  information  or  complaint  as  to  such  justices  shall  seem 
reasonable,  and  in  default  of  immediate  payment  of  the  sum  so 
awarded  the  justice  may  cause  the  same  to  be  levied  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  ordered  to  paj 
the  same,  together  with  the  costs  of  such  aistress  and  sale,  and  if 
goods  and  chattels  of  such  person  sufficient  to  answer  the  sum 
so  awarded  and  such  costs  as  aforesaid  cannot  be  found,  the 
justice  may  commit  such  person  to  the  common  gaol  or  house  of 
correction,  for  any  time  not  exceeding  one  calendar  month  unless 
the  sura  so  awarded  together  with  all  costs  and  expenses  shall  be 
sooner  paid. 


FOBM   OF   A  WARRANT   OF   COMMITMENT   FOB  WANT  OF  A 
SUFFICIENT   DISTRESS  FOUNDED  ON  A   CONVICTION. 

Sihednie  5.   To  the  cofistoble  of  and  to  the  keeper  of  the  common 

gaol  (or  house  of  correction  J  at  in  the  said 

County  Cor  as  the) 

case  may  be  J  of>  Whereas  E.  F.  of  has  been  duly 

to  wit. )  convicted  of  a  certain  offence  for  that  [here 
state  tJu  offence  as  in  the  conviction']  whereby  he  hath  for- 
feited the  sum  of  [and  in  case  of  mitigatioSi 
which  hath  been  mitigated  to  the  sum  of  ]  o^ 
and  above  the  reasonable  costs  and  cKarges  of  the  infonner 
allowed  and  assessed  at  the  sum  of  making 
together  the  sum  of  And  whereas  it  has  been 
duly  made  to  appear  to  me  that  no  sufficient  distress  can  be 
found  whereon  to  levy  the  said  sum  of                       :  There- 
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fore  I  command  you  the  constable  of  to  apprehend  ^^"yj^'- 

and  take  the  said  E.  F.  and  safely  to  carry  him  to  the  common     c  s«. 
yaol  (or  house  of  correction  J  at  in  the  ^I[l!f^^^ 

of  and  there  to  deliver  him  to  the  keeper  thereof     i837. 

together  with  this  warrant:  And  I  do  hereby  command  you 
the  said  keeper  to  receive  into  your  custody  in  the  said  gaol 
[or  house  of  correction']  him  the  said  E.  F.  and  him  therein 
safely  to  keep  for  the  space  of  unless  the  said 

sum  of  shall  he  sooner  paid. 

Given  under  my  hand  and  seal  the  day 

of 

(Signed.) 

One  of  her  majesty* s  justices  of  the  peace  for 

the  said  of 


1  Vic.  c,  25.1  To  regulate  the  costs  of  distresses.  IT"'/;''* 

ISLD.  [March  22,  1828.]      }^:;t^ 

1838. 

1  Vie.  c.  25,  sec.  4,]  It  shall  be  lawful  for  any  justice  (acting  ]^^,7 
under  this  act)  if  he  shall  find  that  the  complunt  of  the  party  or  onfoanded 
parties  agsrieved  is  not  well  founded  to  order  and  adjudge  costs  •'**"p***"'"- 
not  exceeding  twenty  shillings  to  be  paid  to  the  party  or  parties 
complained  against,  which  oider  shall  be  carried  mto  effect,  and 
levied  and  paid  in  such  manner,  and  with  like  power  of  commit- 
ment, as  is  hereinbefore  directed,  as  to  the  order  and  judgment 
founded  on  such  original  complaint :    Provided  always^  That  ptotIm. 
nothing  herein  contained  shall  empower  such  justice  to  make  any 
order  or  judgment  against  the  landlord  for  whose  benefit  any 
such  distress  shall  have  been  made,  unless  such  landlord  shaU 
have  personallylevied  such  distress:  Provided also^  That  no  person  ptotim. 
or  persons  who' shall  be  aggrieved  by  any  distress  for  rent  or  by 
any  proceedings  had  in  the  course  thereof,  or  by  any  costs  and  charges 
levied  upon  them  in  respect  of  the  same,  shall  be  barred  from  any 
legal  or  other  suit  or  remedy  which  he,  she,  or  they  might  have  had 
before  the  passing  of  this  act,  except  so  far  as  any  complaint  to 
be  preferrea  by  virtue  of  this  act  shall  have  been  determined  by 
the  order  and  judgment  of  the  justice  before  whom  it  shall  have 
been  heard  and  determined,  and  which  order  and  judgment  shall 
and  may  be  given  in  evidence  under  the  plea  of  the  general  issue 
in  all  cases  where  the  matter  of  such  complaint  shaUbe  made  the 
subject  of  any  action. 
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1  Vk.  e.  U, 
lalmd  Act. 

1838. 

Ponii  of 
order  and 
Judgment. 


FOBM  OF  THE  ORDEB  AND  JUDQHEIIT  OF  THE  JtTSTICE 
WHERE  HE  DISMISSES  THE  COMPLAINT  AS  UNFOUNDED, 
AND  WITH  OR  WITHOUT  COSTS,   AS   THE  CASE  MAT  BE. 

In  the  matter  of  the  complaint  of  A.  B.  against  C.  D.  for  the 
breach  of  the  prooisunu  of  an  act  of  the  first  year  of  her 
majesty  Queen  Vic^nia,  intituled,  ''An  act'  [here  ineert  the 
title  of  this  act]  I,  E.  F.  a  justice  of  the  peace  far  die  parish  of 

do  order  and  adjudge  thai  the  complaint 
of  A.  B.  is  unfounded:  [if  costs  are  given,]  And  I  do  further 
order  and  adjudge  that  the  said  A.  B.  sheUl  pay  unto  the 
said  C.  D.  the  sum  of  for  costs. 

E.  F. 


13Vic.a36. 
laUnd  Act. 

1890. 

If  liiforma- 
tion  di«- 
mitMd, 
oo«t>  maj 
b«  recoTored 
from  the 
proaecntor 
oy  dittren, 
Ac. 


13  Vic.  35.]    To  facilitate-the  duties  of  justices  of  the  peace. 

IsLD.  [February  1, 1850.] 

13  Vic.  c,  35,  sec.  26.]  Where  any  information  or  complnint 
shall  be  dismissed  with  costs  as  aforesaid,  {a)  the  sum  which 
shall  be  awarded  for  costs  in  the  order  of  dismissal,  may  be 
levied  by  distress  (Q  1)  on  the  goods  and  chattels  of  the  pro- 
secutor or  complaint  in  manner  aforesaid,  and  in  default  of 
distress  of  payment,  such  prosecutor  or  complainant  may  be 
committed  (Q  2)  to  the  common  gaol  or  other  prison  or  place  of 
security  in  manner  aforesaid  for  any  time  not  exceecfing  ten  davS) 
unless  such  sum  and  all  costs  and  charges  of  the  distress  and  of  the 
commitment  [the  amount  thereof  being  ascertained  and  stated  in 
such  commitment]  shall  be  sooner  paid. 


Q.  1. 

WARRANT   OP   DISTRESS   FOB  COSTS   UPON    AN   ORDER  FOB 
DISMISSAL  OF   AN   INFORMATION   OB  COMPLAINT. 

sehed.  Q.  1.  ^^  ^^  eomtable  of  and  to  all  other  peace  officers 

in  the  said  parish  of 

Whereas  on  last  past,  information  was  fatrf 

[or  complaint  was  made]  before  the  undersigned,  [one]  of  her 
majesty s  justices  of  the  peace  in  and  for  the  said  parish,  for 
that,  [§*c.  as  in  the  order  of  dismissal]  ;  and  aftencards,  to 
wit,  on  at      «  both  parties 

appearing  before  me  in  order  that  I  should  hear  anddetermvM 
the  same,  arid  the  several  proof s  adduced  to  me  in  that  behalf 


(a)  See  Title.     {Ante.) 
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h^nff  by  me  duly  heard  and  considered ^  and  it  manifestly  ^}^\^' 
appearing  to  me  that  the  said  information  [or  complaint]  was  ^2^--^^^ 
not  provedy  I  therefore  dismissed  tht  same^  and  adjudged  that     ^850. 
the  said  C.  D.  should  pay  to  the  said  A.  B.  the  sum  of 

for  his  oostSy  incurred  by  him  in  his  defence  in 
that  behalf  and  I  order  that  if  the  said  sum  for  costs  should 
not  be  paid  \forthwith1j  the  same  should  be  levied  of  the 
goods  and  chattels  of  the  said  C.  D.  [and  I  adjudged^  that  in 
dsfatdt  of  sufficient  distress  in  that  behalf  the  sqidC.  D.  should 
be  imprisoned  in  the  [common  gaoly  or  other  prison^  in  the . 
said  parish  [and  there  hept  to  hard  labour]  for  the  space  of 

unless  the  said  sum  for  costs,  and  all  costs 
and  charges  of  the  said  distress,  and  cf  the  commitment  should 
be  sooner paidy  (*).*  And  whereas  the  said  C.  D.  being  now 
required  to  pay  unto  the  said  A,  B.  the  said  sum  for  costs,  hath 
not  paid  the  same,  or  any  part  thereof,  but  therein  hath  made 
default:  These  are  therefore  to  command  you,  in  her  mcyesty*s 
name,  forthuiith  to  make  distress  of  the  goods  and  chattels  of 
the  said  C.  D.  ;  and  if,  within  the  space  of 
days  next  after  the  making  of  such  distress,  the  said  last' 
mentioned  sum,  together*  wi^  the  reasonable  charges  of  taking 
and  keeping  the  said  distress  shall  not  be  paid,  that  then  you 
do  sell  the  said  goods  and  chattels  so  by  you  distrained,  and  do 
pay  tlie  money  arising  from  such  sale  to 
the  clerk  of  the  justices  of  the  peace  for  the  parish  of 

that  he  may  pay  and  apply  tlie  same  as  by  law 
directed,  and  may  render  the  overplus  [if  any],  on  demand, 
to  the  said  C-  D. ;  and  if  no  such  distress  can  be  found,  then 
that  you  certify  the  same  unto  me,  to  the  end  that  such  proceed-- 
ings  may  be  had  therein  as  to  the  law  doth  appertain. 
Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord,  18  at 

in  the  parish  aforesaid. 

J.  S. 


Q.  2. 

WARRANT   OF   COMMITMENT   FOR   WANT   OF   DISTRESS   IN   THE 

LAST  CASE. 

To  the  constable  of  and  to  the  keeper  of  the  sched.  q.  i 

[common  goal,  or  other  prison],  at  in  the  said 

parish  of 

fVhereas,  [Sfc,  as  in  the  last  form  to  the  asterisk  (*),  and  then 
thus] :  "  And  whereas  afterwards,  on  the 
day  of  in  the  year  aforesaid,  I,  the  said  juS" 

tice,  issued  a  warrant  to  the  constable  of 
commanding  him  to  levy  the  said  sum  of 
for  costs,  by  distress  and  sale  of  the  goods  and  chattels  of  tlie 
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i«vic.e.38.  said  C*  D. :  ^*  And  whereas  it  appears  to  me,  as  todl  by  the 

^^^^t^^  return  of  the  said  constable  to  the  said  u;arrant  of  distress  or 

ion.  otherwise,  that  the  said  constable  hath  made  diligent  search  for 

the  goods  and  chattels  of  the  said  C.  D.  but  'tfiat  no  suffiaent 

distress  whereonto  levy  the  sum  above-mentioned  could  befound: 

These  are  therefore  to  command  you,  the  said  constable  of 

to  take  the  said  C.  D.  and  him  safely  con- 
vey to  ihe  [common  gaol,  or  other  prison"],  at 
aforesaid,  and  there  deliver  him  to  the  said  keeper  thereof, 
together  with  this  precept ;  and  I  do  hereby  command  you,  tite 
the  said  keeper  of  the  said  common  goaU  or  other  prison,  to 
receive  the  said  C.  D.  into  your  custody  in  the  said  [common 
gaol,  or  other  prison,  there  to  imprison  him  [and  keep  him  to 
hard  labour  for]  the  space  of  unless  the 

said  sum,  and  aU  costs  and  charges  of  the  said  distress  ^and 
of  tlte  commitment],  amounting  to  the  further  sum  of 

shall  be  sooner  paid  unto  you,  the  said  keeper, 
andfor  your  so  doing  this  shall  be  your  sufficient  warrant 

Uioen  under  my  hand,  this  diy 

of  in  the  year  of  our  Lord,  18 

at  in  the  parish  aforesaid. 
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XI.   Costs  and  Distresses. 

40  Geo  III.  c.  29.]  For  supplying  Falmouth  with  wcUer.  40  oxo.  ni. 

IsLD.  [December  22,  1799.]      isnSd^ct. 

40  Geo.  III.  c.  29,  sec,  15.1  All  monies  which  shall  become  Monies  Uy- 
payable  to  the  use  of  the  said  corporation,  under  and  by  virtue  »we  to  oor- 
of  the  inmiediately  proceeding  section  of  this  act,  shall  and  may  SMsombie 
be  recoverable  before  any  justice  of  the  peace,  not  being  a  mem-  j^um.^ 
ber  of  the  said  coiporation ;  who  upon  complaint  made  to  him 
upon  oath  on  behalf  of  the  said  corporation  is  hereby  authorized 
and  required  to  issue  a  warrant  oirected  to  all  or  any  of  the 
constables  of  the  parish,  to  take  and  bring  before  him  the  person 
or  persons  complamed  of;  and  thereupon  to  commit  such  person 
or  persons  until  he,  she,  or  they  shall  have  paid  what  shall  appear 
to  such  justice  to  be  due  from  him,  her,  or  them,  to  the  said 
corporation,  together  with  such  costs  as  such  justice  shall  think 
proper  to  awaid  in  the  premises. 


7  Will.  IV.  and  I  Vic.  c.  36.]  Relative  to  offences  against  7  wm.  iv. 
post  office.  *eS'i"- 

Bbit,  [1837.]      ^i!;^ 

1837. 
FORM  OP   A  WABBANT   OP   DISTRESS  FOUNDED   ON  A 

CONVICTION. 

To  the  constable  of  in  the  of  schedule  l 

County  (or  as  the  "1 

case  may  be)  of>  Whereas  E.  F.  of  ttas  been  duly  con- 

to  wit,  jvicted  of  a  certain  offence  for  (here  state  the 

offence  as  in  conviction)  whereby  he  hath  forfeited  the  sum 
of  (and  in  case  of  mitigation  which  hath  been 

mitigated  to  the  sum  of  )  over  and  above  the  reasonable 

costs  and  charges  of  the  informer  allowed  and  assessed  at  the 
sum  of  Therefore  I  command  you  to  levy  the  said 

sum  of  and  also  the  said  sum  of  for 

the  costs  and  charges  aforesaid,  making  togetlier  the  sum 
of  by  distraining  the  goods  and  chattels  of  the  said 

E.  F.,  and  if  within  the  space  of  five  days  next  after  such 
distress  taken  tlie  said  sum  of  together  with  the 

reasonable  costs  and  charges  of  taking  and  keeping  such 
distress,  shall  not  be  paid,  then  I  order  and  direct  that  you 
shall  sell  and  dispose  of  the  said  goods  and  chattels  which  will 
be  so  distrained,  seized  and  taken  as  aforesaid,  and  shall  levy 
and  raise  thereout  the  said  sum  of  and  all  reasonable 

L  L 
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7  Will.  IV.  costs  and  charges  of  taking  and  keeping   and  selling  suck 

*c.  3^'  distress,  renderihg  the  overplus  {if  any)  to  the  owner  of  tk 

iiihgut.  ^^  goods  and  chattels,  and  you  are  to  certify  to  me  what  you 

1837.  shall  have  done  by  virtue  of  this  my  warrant 

Oiven  under  my  hand  and  seal  the  dag  of 

(Signed) 
One  of  her  majesty  s  justices  of  the  peace  far  the  said 

of 


FORM   OF  A  WARRANT  OF  DISTRESS   FOE  BECOVEET 

OF   POSTAGE. 

8ck«dai«  8.  To  the  constable  of  {or  toC  ti.qf 

as  the  case  may  be.) 
County  {or  as  the^ 
case  may  be)  of  >  Whereas  complaint  hath  been  mxzde  that  ^,Y, 

to  wit       J  of  is  indebted  to  her  mcgesty  or 

to  A.  B.  an  officer  of  the  post  office  {if  the  case  be  so)  in  the 
sum  of  for  the  duty  cfpostctge,  whxeh  he  hath 

refused  or  neglected  to  pay:  and  whereas  the  said  £.  F.  hath 
been  duly  summoned  and  due  proof  hath  been  made  on  oath 
before  me  that  the  sum  of  is  due  and  owing  from  the 

said  £.  Y.for  such  duty  of  postage  as  eforesaidf  and  titat  he 
hath  neglected  to  pay  the  same:  Therefore  T  command  yon  to 
distrain  the  said  E.  P.  by  his  goods  and  chattels^  and  to  Itty 
thereon  the  said  last  mentioned  sum,  being  the  amount  of 
such  duty  of  postage  as  qforesaidy  and  also  the  further  sum 
of  for  the  costs,  charges  and  expenses  of 

proceeding  far  and  obtaining  this  warranty  and  of  the  pro- 
ceedings incident  and  relating  thereto,  making  together  the 
sum  cf  and  if  within  the  space  of  Jive  days  next 

after  the  taking  of  such  distress,  the  gum  of 
together  with  the  reasonable  costs  and  charges  of  tcAing  and 
keeping  such  distress  shall  not  be  paid,  then  I  do  hereby  order 
and  direct  that  you  shall  sell  and  dispose  of  the  said  goods 
and  chattels  which  shall  be  so  distrained,  and  that  you  shall 
levy  and  raise  thereout  the  said  sum  of 
and  all  reasonable  costs  and  charges  of  ttJdng^  keeping, 
and  selling  such  distress^  rendering  the  overplus  (if  any)  to 
the  owner  of  the  said  goods  and  chattels,  and  yon  are  to 
certify  to  me  what  you  have  done  by  virtue  of  this  my 
warrant 

Given  under  my  hand  and  seal  this  day  tf 

{Signed) 

One  of  Iter  mqjesty^s  justices  of  the  peace  for  the  said 

of 


Summary  Convictions.  S15 

1  Vic.  c.  25.]  To  regulate  costs  of  distresses.  i  vrc.c.25. 

IsLD,  [March  24,  1836.]      's^H^^t^ 

1838. 

1  Vic.  c.  25,  *ec.  1.]  Whereas  it  is  expedient  that  poor  tenants  Preamble. 
and  other  persons  should  be  protected  against  excessive  charges  in 
the  course  of  distresses  on  their  goods  or  chattels,  Be  it  therefore  ^^^  ^^^ 
enetctedy  That  no  person  whatsoever  making  any  distress  for  rent,  aordistrau 
where  the  sum  demanded  and  due  shall  not  exceed  the  sum  of  [heamoa^t 
twenty  pounds  for  and  in  respect  of  such  rent,  nor  any  person  JJfl^JS*' 
whatsoever  employed  in  any  manner  in  making  such  distress  or  J*"*'* 
doing  any  act  whatsoever  in  the  course  of  such  distress,  or  for  sehedoL. 
carrying  the  same  into  effect,  shall  have,  take,  or  receive  out  of 
the  produce  of  the  goods  or  chattels  distrained  upon  and  sold, 
or  from  the  tenant  distrained  on,  or  from  the  landlord,  or  from 
any  other  person  whatsoever,  any  other  or  more  costs  and  charges 
for  and  in  respect  of  such  distress,  or  any  matter  or  thing  done 
therein,  than  such  as  are  fixed  and  set  forth  in  the  schedule 
hereunto  annexed  and  appropriated   to  each  act,   which   shall 
have  been  done  in  the  course  of  such  distress,  and  no  person  or 
persons  whatsoever  shall  make  any  charge  whatsoever  for  any 
act,  matter,  or  thing  mentioned  in  the  said  schedule,  unless  such 
act  ^all  have  been  really  done. 

2.  If  any  person  or  persons  whatsoever  shall  in  any  manner  HowpaniM 
levy,  take,  or  receive  from  any  person  or  persons  whatsoever,  J^e^®****' 
or  retain,  or  take  from  the  produce  of  any  goods  sold  for  the  5eil?^e. 
payment  of  such  rent,  any  other  or  greater  costs  and  charges  manded  ar« 
than  are  mentioned  and  set  down  in  the  schedule  to  this  act  tC  obtain 
annexed,  or  make  any  charge  whatsoever,  for  any  act,  matter,  "^^'•^ 
or  thing  mentioned  in  said  schedule  and  not  really  done,  it  shall 
be  lawful  for  the  party  or  parties  aggrieved  by  such  practices  to 
apply  to  any  one  justice  of  the  peace  for  the  parish  where  such 
distress  shall  have  been  made,  or  in  any  manner  proceeded 
in  for  the  redress  of  his,  her,  or  their  grievance  so  occasioned, 
whereupon  such  justice  shall  summon  the  person  or  persons 
complamed  of  to  appear  before  him  at  a  reasonable  time  to  be 
fixed  in  such  summons,  and  such  justice  shall  examine  into  the 
matter  of  such  complaint  by  all  legal  ways  and  means,  and  also 
hear  in  like  manner  the  defence  of  the  person  or  persons  com- 
plained of,  and  if  it  shall  appear  to  such  justice  that  the  person  cr 
persons  complained  of  shall  have  levied,  taken,  received,  or  had 
other  and  greater  costs  and  charges  than  are  mentioned  or  fixed 
in  the  schedule  hereunto  annexed,  or  made  any  charge  for  any 
matter  or  thing  mentioned  in  the  said  schedule,  such  act,  mat- 
ter, or   thing  not  having  been  really  done,  such  justice  shall 
order  and  adjudge  treble   the  amount  of  the   monies  so   un- 
lawfully taken  to  be  paid  by  the  person  or  persons  so  having 
acted  to  the  party  or  parties  who  shall  thus  have  preferred  his, 
her,  or  their  complaint  thereof,  together  with  fiill  costs,  and  in 
case  of  non-payment  of  any  monies  or  costs  so  ordered  and 

L  L  2 
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1  vrc  c.  25  adjudged  to  be  paid,  such  justice  shall  forthwith  issue  his  warrant, 
i^liH^^jii^  to  levy  the  same  by  distress  and  sale  of  the  goods  and  chattels 
1&38.  of  the  party  or  parties  ordered  to  pay  such  monies  or  costs, 
rendering  the  overplus  (if  any)  to  the  owner  or  owners  after  the 
payment  of  the  charges  of  such  distress  and  sale,  and  in  case 
no  sufficient  distress  can  be  had,  such  justice  shall  by  warrant 
under  his  hand,  commit  the  party  or  parties  to  the  common 
gaol,  or  prison  within  the  limits  of  the  jurisdiction  of  such  justice, 
there  to  remain  until  such  order  or  judgment  be  satisfied. 

p*r«)nsdi8.      6.  Every    person  who    shall   make  and  levy  any   distress 

ti^'bl^^li?.''    whatsoever,  immediately  after  such  distress  so  made,  shall  give 

*  usttuh?  to  the  person  or  persons  upon  whose  goods  and  chattels  such 

goods.  4se.,   distress  is  or  shall  hereafter  be  made,  a  true  list  .in  writing  of 

Mini  o^f  the  all  the  goods   and  chattels   then  distrained  upon,    with   the 

whJS'thi    name  or  names  of  the  person  or  persons  in  whose  behalf  such 

m^?*tiih  ^'8*ress  is  so  made,  in  which  list  shall  be  stated  the  day,  the  day  of 

other' par-    the  mouth  and  year  in  which  such  distress  was  so  made,  with  the 

ticuiar..      ^^y  ^^  which  the  said  distress  (if  not  otherwise  satisfied)  is  to 

be   sold ;  and  in  case  any  person  cannot  conveniently  be  served 

with  such  list  at  or  immediately  after  the  time  of  such  distress, 

the  said  list  shall  be  posted  the  same  day  upon  the  principal  door 

of  the  premises  on  which  the  said  distress  shall  have  been  so 

roade  as  aforesaid,  shall  give  a  copy  of  his  charges  and  of  all  the 

costs  and  charges  of  any  distress  whatsoever,  signed  by  him,  to 

the  person  or  persons  on  whose  goods  and  chattels  any  distress 

shall  be  levied,  although  the  amount  of  the  rent  demanded  shall 

exceed  the  sum  of  twenty  pounds. 

TbeproTi-        7-  And  whereas  it  is  expedient  that  the  provisions  of  this  act 
IS"©  mV*'*  8^0^'d  he  extended  to  distress  for  other  causes:  Be  it  ihere^ 
tend  and     fore  enacted ,  That  all  the  rules  and  regulations,   clauses,  pro- 
dfJtrewea^to  visious,  penalties,  matters,  and  things  in  this  act  contained,  shall 
imcSHt  for  extend  and  be  construed  to  extend,  and  shall  be  applied  and  put 
SilrochSS     '^^  execution  so  far  as  the  same  are  applicable  and  capable  of 
taxes.         beinff  put   in  execution  with   respect,  to  any  distress   or  levy 
which  shall  be  made  for  any  land  tax,  assessed  taxes,  poor  rates, 
church  rates,  highway  rates,  or  any  other  rates,  taxes,  imposi- 
tions, or  assessments  whatever,  in  all  cases  where  the  sum  de- 
manded and  due  for  or  in  respect  of  such  taxes,  rates,  assessments, 
or  impositions,  shall  not  exceed  the  sum  of  twenty  pounds,  and 
in  all  cases  where  the  whole  of  the  several  sums  sought  to  be 
levied  by  distress  taken  for  any  such  taxes,  rates,  assessments,  or 
impositions,  at  the   same   time,  shall   not   exceed  the  sum  of 
twenty  pounds. 
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47,  And  in  order  to  make  provision  for  the  application  of  all  'g^'^Ji^ff  • 
forfeitures  and  penalties  upon  summary  conyictions  under  this  ^..^^^^r^ 
act :   JBe  it  enacted^  that  every  sum  and  sums  of  money  ordered     '^^^^ 
to  be  paid  or  forfeited  as  amends  for  any  injury  done,  shall  be  SSTb?  wJy 
paid  to  the  party  aggrieved,  if  known,  except  when  such  party  J[^*™®J^" 
alone  only  shall  have  been  examined  in  proof  of  the  offence,  and  appropii- 
in  that  case,  or  where  the  party  aggneved  is  unknown,  such*'***'**'' 
sum  shall  be  applied  in  the  same  manner  as  a  penalty  or  fine, 
and  every  sum  which  shall  be  imposed  or  inflicted  as  a  penalty 
or  fine  by  any  justices  under  the  authority  of  this  act,  whether 
in  addition  to  such  amount  or  otherwise,  shall  be  paid  to  the  trea- 
surer, or  to  such  other  officer  as  the  justices  may  direct,  of  the  said 
parish  of  Port  Boyal,  to  be  by  such  treasurer  or  officer  applied 
to  the  use  of  the  said  parish :    Provided  always.  That  wnere 
several  persons  shall  join  in|the  commission  of  the  same  offence, 
and  shall  upon  conviction  thereof  each  be  adjudged  to  forfeit  a 
sum  equivalent  to   the  amount  of  the  injury  done,  in  every 
such  case  no  further  sum  shall  be  paid  to  the  party  aggrieved 
than  that  which  shall  be  forfeited  by  one  of  such  offenders 
only,  and  the  corresponding  sum  or  sums  forfeited  by  the  other 
offender  or  offenders  shall  be  applied^in  the  same  manner  as  any 
penalty  imposed  by  justices  of  the  peace  as  hereinbefore  directed 
to  be  applied. 


7  Vic.  c.  25.]  For  making  and  maintaining  a  railway  from  7  vic.  c.  25. 
Kingston  to  Spanish  Town.  -    '  ,!!il!t^ 

ISLD.  [1843.]  1843. 

7  Vic^  c-  25,  sec.  111.]  When  and  as  often  as  any  money  shall  inca»of 
by  any  justice  or  justices  of  the  peace  be  ordered  to  be  paid  in  J? Smpon-' 
pursuance  of  this  act,  as  or  by  way  of  compensation  or  satisfac-  SmM^ 
tion  for  any  materials  or  costs,  or  for  any  damage  or  injury  of  *«•*"•. 
any  nature  or  kind  soever,  done  or  committed  by  the  said  com-  leTied  hj 
pany,  or  by  any  person  acting  by  or  under  their  authority,  and  th? JoJIds'Jf 
such  money  shall  not  be  paid  by  the  said  company  to  the  party  JJjJiy  ©"or 
entitled  to  receive  the  same  within  thirty  days  after  demand,  in  tbeir  trwi- 
writing,  shall  have  been  made  from  the  said  company  in  pur-  '"*'* 
suance  of  the  direction  or  order  made  by  such  justice,  and  in 
which  demand  the  order  of  such  justice  shall  be  stated,  then  and 
in  such  case  the  amount  of  such  compensation  or  satisfaction 
shall  or  may  be  levied  and  recovered  by  distress  and  sale  of  the 
said  goods  and  chattels  vested  in  the  said  company  by  virtue  of 
this  act,  or  of  the  goods  and  chattels  of  their  treasurer  for  the 
time  being,  under  a  warrant  to  be  issued  for  that  purpose  by 
such  justice,  which  warrant  any  such  justice  is  hereby  autho- 
rized and  required  to  grant,  under  his  hand  and  seal,  on  applica- 
tion made  to  him  for  that  purpose  by  the  party  entitled  to 
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«  viccfift      6  Vic.  c.  58.]   To  enahle  the  trustees  of  tiie  ferry  road  to  ered 

^^^L..^  additional  turnpikes, 

^m^  ISLD.  [1842.] 

Where  lety      6  Vic.  c.  58,  sec.  44.]  Whcre,  in  this  act,  any  sum  of  money, 

tadi^'ST  whether  in  the  nature  of  penalty  or  otherwise,  is  directed  to  be 

lr2e  Md""  levied  by  distress,  such  sum  of  money  shall  be  levied  by  distress 

f«]e  to  be     and  sale  of  the  goods  and  chattels  of  the  party  liable  to  pay  the 

lesorted  ta  ^^^^  ^^^  ^j^^  ovcrplus  arising  from  the  sale  of  such  goods  and 

chattels,  after  satisfying  such  sum  of  money  and  the  expenses  of 

the  distress  and  sale,  shall  be  returned  on  demand  to  the  party 

whose  goods  shall  have  been  distrained. 

No  diitren  45.  No  distrcsp,  levied  by  virtue  of  this  act  shall  be  deemed 
i?d«ed'S;.  unlawful,  nor  shall  any  party  making  the  same  be  deemed  a 
lawful.  &e.  tregpasser  on  account  of  any  defect  or  want  of  form  m  the 
summons,  conviction,  award  of  distress,  or  other  proceedings 
relating  thereto,  nor  shall  such  party  be  'deemed  a  trespasser, 
ab  initio^  on  account  of  any  irregularity  afterwards  committed 
by  him,  but  all  persons  aggrieved  by  such  defect  or  irregularity 
may  recover  full  satisfaction  for  the  special  damage  in  an  action 
upon  the  case. 


6  vrco  59.      g  Yic.  c.  59.1  For  reguIatiTig  the  police  of  Port  Royal. 
^i^t^  y         -y        A-  J         l8LD.[1842.] 

1848. 

penaitie.  6  Vic.  c.  59,  scc.  46.]  lu  cvcry  case  of  a  summary  conviction 
S5^e«d  ^  under  this  act,  where  the  sum  which  shall  be  forfeited  for  the 
warrant  and  amouut  of  thc  lujury  douc,  or  which  shall  be  imposed  as  a  penalty 
■treaa,  c.  ^^  ^^^  ^^  ^j^^  justicc  or  justiccs,  shall  not  be  paid  either  imme- 
diately after  the  conviction,  or  within  such  period  as  the  justice* 
shall  at  the  time  of  the  conviction  appoint,  it  shall  be  lawful  for 
the  convicting  justices  (unless  where  otherwise  especially  di- 
rected), to  enforce  payment  thereof,  by  warrant  of  distress  and 
sale  of  the  offender's  goods  and  chattels,  or  to  commit  the 
offender  to  the  gaol  or  house  of  correction,  there  to  be  imprisoned 
only,  or  to  be  imprisoned  and  kept  to  hard  labour,  according  to 
the  discretion  of  the  justices,  for  any  term  not  exceeding  one 
calendar  month,  where  the  amount  of  the  sum  forfeited,  or  to  be 
paid  as  amends,  or  of  the  penalty  or  fine  or  both  (as  the  case 
may  be),  together  with  costs,  shall  not  exceed  three  pounds^  and 
for  any  term  not  exceeding  three  calendar  months,  where  the 
sum  forfeited,  or  the  penalty,  or  both,  with  the  costs,  shall  ex- 
ceed that  sum,  the  commitment  and  imprisonment  in  each  ot  the 
cases  aforesaid  to  be  determined,  and  to  cease  upon  payment  ot 
the  amount,  and  costs  due  and  payable  by  such  party  upon  any 
such  conviction. 
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9  Vic.  c.  22.]   To  provide  for  the  conveyance  of  mails  6y»vic.c2|. 

railways.  laUnd  iets.' 

9  Vic.  c.  23.]  For  the  conveyance  of  troops   and  police  by      i845. 
raihoays. 

IsLD.  [December  31,  1845.] 

9  Vic.  c.  22,  5ec.  17 ;  9  Vic.  c.  23,  sec.  3.]  The  penalties  im-  penaitiM  to 
posed  by  each  of  these  acts  shall  be  recovered  in  a  summary  SJ,|*JJj^^J 
manner  before  any  two  justices  of  the  peace  for  the  parish,  city,  ■*!•• 
or  precinct,  where  the  oflRence  shall  be  committed,  with  such 
costs  as  such  justices  shall  think  fit,  and  such  penalties  shall  be 
levied  by  dbtress  and  sale  of  the  company's  goods  and  chattels. 

C  22,  sec.  22;  c.  23,  sec.  8.]  Where   any   sum   of  money,  OTerpim  or 
nvhether  in  the  nature  of  penalty  or  otherwise,  shall  be  levied  ^  S^',j!^^'* 
by  distress  and  sale  of  the  company's  goods  and  chattels,  the  ^™«*  ^ 
overplus  arising  from  the  sale,  after  satisfying  such  sums  of 
money  and   the   expense   of  the  distress   and    sale,   shall  be 
returned  on  demand  to  the  company. 

C.  22,  sec.  18 ;  c.  23,  sec.  4.]  The  penalties  which  shall  be 
recovered  under  the  provisions  of  either  of  these  acts  shall  be 
disposed  of,  one  moiety  to  the  use  of  her  majesty,  her  heirs  and 
successors,  for  and  towards  the  support  and  government  of  this 
island  and  the  contingent  charges  thereof,  and  the  other  moiety 
to  the  person  who  shall  sue  or  prosecute  for  the  same. 


9  Vic.  c.  38.]  For  the  regulation  of  public  markets.  9  vic.  cse. 

IsLD.  [December  31,  1845.]      !•»*»<»  ^c*- 


1844. 


9  Vic.  c.  38,  sec.  11.]  The  penalties  [in  this  act  mentioned] 
shall  be  enforced  by  distress  and  sale  of  the  offender's  goods ;  or 
in  default  of  goods  whereon  to  levy,  the  offender  shall  be  com- 
mitted to  the  common  gaol  or  house  of  correction  of  the  parish 
or  precinct,  for  any  period  not  exceeding  one  calendar  month ; 
and  all  penalties,  when  collected,  shall  be  paid  to  the  church-  Appropru- 
wardens  or  treasurer  of  the  parish  in  which  the  conviction  shall  p^:S^ui««. 
take  place,  in  aid  of  the  funds  of  such  parish,  except  such 
portion  of  such  penalties  as  the  justices  shall,  in  their  discretion 
award,  to  be  paid  to  any  person  or  persons  informing,  and  upon 
whose  evidence  such  conviction  shall  be  made. 
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7  Vic.  e.  25.  rcceive  such  money,  as  or  by  way  of  compensation  oi*  satisfius^ 

Island  Act.    ,.  /•  -■  -•!  xJ  ••  r»  -j 

>^^«p^^,^^^^ tiOD  for  such  materials,  costs,  damage  or  injury  as  aforesaid; 
1843.  and  in  case  any  overplus  shall  remain  after  payment  of  sach 
money>  and  the  costs  and  expenses  of  hearing  and  determining 
the  matter  in  dispute,  and  also  the  costs  and  expenses  of  sudi 
distress  and  sale,  then  and  in  such  case  such  overplus  of  money 
arising  from  such  sale  shall  be  returned  on  demand  to  the 
treasurer  of  the  said  company,  for  the  use  of  the  said  company, 
or  of  their  treasurer  for  the  time  being  (as  the  case  may  be): 
Provided  always^  That  it  shall  be  lawful  for  such  treasurer  to 
retain,  out  of  any  money  which  he  shall  have  received  or  shall 
receive  in  pursuance  of  this  act,  all  such  damages,  costs,  charges 
and  expense,  as  he  shall  have  sustained  or  have  been  put  onto 
by  virtue  of  any  such  warrant  as  aforesaid. 

Diitrwtnot  118.  Whcrc  any  distress  shall  be  made  for  any  money  to  be 
TOt^  '**'  levied  by  virtue  of  this  act,  the  distress  itself  shall  not  be 
deemed  unlawful,  nor  any  party  making  the  same  a  trespasser 
on  account  of  any  defect  or  want  of  form  in  the  summons,  con- 
viction, warrant  of  distress,  or  other  proceeding  relating  thereto, 
nor  shall  such  party  be  deemed  a  trespasser,  ab  initio^  on  account 
of  any  irregularity  which  shall  be  afterwardis  committed  by  him, 
but  all  persons  aggrieved  by  such  defect  or  irregularity  shall 
and  may  recover  full  satisfaction  for  the  special  damage  in  an 
action  upon  the  case. 


fonn. 


fonn. 


7 Vice. 66.      7  Vic.  c.  66.]  For  supplying  Kingston  and  Liguanea  with 

lalsnd  Act.  < 

„„^^..^^.^,^^  water. 

1844.  IsLD.  [1844.] 

Diatrennot  7  Vic.  c.  66,  scc.  48.]  Where  any  distress  shall  be  made  for 
wai!t*of '*^'  any  sum  of  money  to  be  levied  by  virtue  of  this  act,  the  distress 
itself  shall  not  be  deemed  unlawful,  nor  the  party  or  paities 
making  the  same  be  deemed  a  trespasser  or  trespassers  on 
account  of  any  defect  or  want  of  form  in  the  information,  sum- 
mons, conviction,  warrant  of  distress,  or  other  proceedings 
relating  thereto;  nor  shall  the  party  or  parties  distraining  be 
deemed  a  trespasser  or  trespassers  ab  initio,  on  account  of  any 
irregularity  which  shall  be  afterwards  done  by  the  party  or 
parties  so  distraining,  but  the  person  or  persons  aggrieved  by 
such  irregularity,  shsdl  and  may  recover  full  satisfSsiction  for  the 
special  damage  m  an  action  upon  the  case. 
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9  Vic.  c.  22.]   To  provide  for  the  conveyance  of  mails  6y»vic.c.«2. 
railways.  isUnd  Aet». 

9  Vic.  c.  23.]  jFor  <A«  conveyance  of  troops  and  police  by      iw5- 
railways. 

IsLD.  [December  31,  1845.] 

9  Vic.  c,  22,  sec.  17 ;  9  Fie.  c.  23,  sec.  3.]  The  penalties  im-  penalties  to 
posed  by  each  of  these  acts  shall  be  recovered  in  a  summary  JJ^JII^and 
manner  before  any  two  justices  of  the  peace  for  the  parish,  city,  ■»!•• 
or  precinct,  where  the  offence  shall  be  committed,  with  such 
costs  as  such  justices  shall  think  fit,  and  such  penalties  shall  be 
levied  by  dbtresa  and  sale  of  the  company's  goods  and  chattels. 

C.  22,  sec.  22 ;  c.  23,  sec.  8.]  Where   any   sum   of  money,  overplus  of 
virhether  in  the  nature  of  penalty  or  otherwise,  shall  be  levied  ^  b^wT."^'" 
by  distress  and  sale  of  the  company's  goods  and  chattels,  the*^™«<**® 
overplus  arising  from  the  sale,  after  satisfying  such  sums  of 
money  and   the   expense   of  the  distress   and    sale,   shall  be 
returned  on  demand  to  the  company. 

C.  22,  sec.  18 ;  c.  23,  sec,  4.]  The  penalties  which  shall  be 
recovered  under  the  provisions  of  either  of  these  acts  shall  be 
disposed  of,  one  moiety  to  the  use  of  her  majesty,  her  heirs  and 
successors,  for  and  towards  the  support  and  government  of  this 
island  and  the  contingent  charges  tnereof,  and  the  other  moiety 
to  the  person  who  shall  sue  or  prosecute  for  the  same. 


9  Vic.  c.  38.]  For  the  regulation  of  public  markets.  d  vic.  css. 

IsLD.  [December  31,  1845.]      ^^^tt^ 


1845. 


9  Vic.  c.  38,  sec.  11.]  The  penalties  [in  this  act  mentioned] 
shall  be  enforced  by  distress  and  sale  of  the  offender's  goods ;  or 
in  default  of  goods  whereon  to  levy,  the  offender  shall  be  com- 
mitted to  the  common  gaol  or  house  of  correction  of  the  parish 
or  precinct,  for  any  period  not  exceeding  one  calendar  month ; 
and  all  penalties,  when  collected,  shall  be  paid  to  the  church-  Approprk- 
wardens  or  treasurer  of  the  parish  in  which  the  conviction  shall  p^MUies. 
take  place,  in  aid  of  the  ninds  of  such  parish,  except  such 
portion  of  such  penalties  as  the  justices  shall,  in  their  discretion 
award,  to  be  paid  to  any  person  or  persons  informing,  and  upon 
whose  evidence  such  conviction  shall  be  made. 
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13  Vice.  35. 

Island  Act. 

IddO. 

JattioM 
miiy  award 
eoBls,  which 
■hall  be  Kpe- 
eifled  in  the 
conviction 
or  order  of 
disminMl, 
and  maybe 
reeoTered 
b7,diatreae 


13  Vic.  c.  35.]   To  facilitate  the  duties  of  justices  of  the  peace. 

IsLD.  [Feb.  1,  1850.3 

13  Vic,  c.  35,  sec.  18.]  In  all  cases  of  summary  conviction,  or 
of  orders  made  by  a  justice  or  justices  of  the  peace,  it  shall  be 
lawful  for  the  justice  or  justices  making  the  same,  in  his  or  their 
discretion,  to  award  and  order,  in  and  by  such  conviction  or  order 
that  the  defendant  shall  pay  to  the  prosecutor  or  complainant 
respectively  such  costs  as  to  such  justice  or  justices  shall  seem 
just  and  reasonable  in  that  behalf;  and  in  cases  where  such 
justice  or  justices,  instead  of  convicting  or  making  an  order  as 
aforesaid,  shall  dismiss  the  information  or  complaint,  it  shall  be 
lawful  for  him  or  them,  in  his  or  their  discretion,  in  and  by  his 
or  their  order  of  dismissal,  to  award  and  order  that  the  prosecutor 
or  complainant  respectively  shall  pay  to  the  defendant  such  costs 
as  to  such  justice  or  justices  shall  seem  just  and  reasonable;  and 
the  sums,  so  allowed  for  costs,  shall,  in  all  cases,  be  specified  in 
such  conviction  or  order,  or  oi'^er  of  dismissal  aforesaid ;  and  the 
same  shall  be  recoverable  in  the  same  manner,  and  under  the 
same  warrants,  as  any  penalty  or  sum  of  money  adjudged  to  be 
paid  in  and  by  such  conviction  or  order  is  to  be  recoverable ;  and 
in  cases  where  there  is  no  such  penalty  or  sum  to  be  thereby 
recovered,  then  such  costs  shall  be  recoverable  by  distress  and 
sale  of  the  goods  and  chattels  of  the  party ;  and  in  default  of 
such  distress,  by  imprisonment  with  or  without  hard  labour,  for 
any  time  not  exceeding  ten  days,  unless  such  costs  shall  be 
sooner  paid. 


Power  of 
Justice  to 
iuao  a 
warrant  of 
distreaa. 


19.  Where  a  conviction  adjudges  a  pecuniary  penalty  or  com- 
pensation to  be  paid,  or  where  an  order  requires  the  payment  of 
a  sum  of  money,  and  by  the  act  authorizing  such  conviction  or 
order  such  penalty,  compensation,  or  sum  of  money  is  to  be 
levied  upon  the  goods  and  chattels  of  the  defendant,  by  distre^ 
and  sale  thereof,  and  also  in  cases  where,  by  the  act  in  that  be- 
half, no  mode  of  raising  or  levying  such  penalty,  compensation, 
or  sum  of  money,  or  of  enforcmg  the  payment  of  the  same,  is 
stated  or  provided,  it  shall  be  lawful  for  the  justice  or  justices 
making  such  conviction  or  order,  or  for  any  justice  of  the  peace 
for  the  same  parish,  to  issue  his  or  their  warrant  of  distress  (N. 
1,  2,)  for  the  purpose  of  levying  the  same,  which  said  warrant 
of  distress  shall  be  in  writing,  under  the  hand  of  the  justice 
making  the  same ;  and  if,  after  the  delivery  of  such  warrant  of 
JJ2^^*®***  distress  to  the  constable  or  constables,  to  whom  the  same 
shall  have  been  directed  to  be  executed,  sufficient  distress 
shall  not  be  found  within  the  limits  of  the  jurisdiction  of 
the  justice  granting  such  warrant,  then,  upon  proof  alone  being 
made  on  oath  of  the  hand-writing  of  the  justice  granting  suca 
warrant,  before  any  justice  of  any  other  parish,  such  justice 
of  such  other  parish  shall  thereupon  make  an  indorsement  ( N.  3,) 
on  such  warrant,  signed  with  his  hand,  authorizing  the  execution 


How  war- 
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aforesaid,  for  non-payment  of  any  penal ty,  or  of  any  sum  thereby  i3  vice 35. 
ordered  to  be  paid,  shall  desire  to  pay  the  same  and  costs,  before  ^U^v'-^ 
the  expiration  of  the  time  for  which  he  shall  be  so  ordered  to  be      iwo 
imprisoned  by  the  warrant  for  his  commitment,  he  shall  pay  the 
same  to  the  goaler  or  keeper  of  the  prison  in  which  he  shall  be 
so  imprisoned,  and  such  gaoler  or  keeper  shall  forthwith  pay 
the  same  to  the  said  clerk ;  and  all  sums  so  received  bv  the  said 
clerk  shall  forthwith  be  paid  by  him  to  the  party  or  parties  to 
whom  the  same  respectively  are  to  be  paid,  according  to  the 
directions  of  the  act  on  which  the  information  or  complaint  in 
that  behalf  shall  have  been  framed ;  and  if  such  act  shall  contain 
no  such  directions  for  the  payment  thereof  to  any  person  or 
persons,  then  such  clerk  shall  pay  the  same  to  the  treasurer  or 
churchwarden  of  the  parish  for  which  such  justice  or  justices 
shall  have  acted,  and  for  which  such  treasurer  or  churchwarden 
shall  give  him  a  receipt  without  stamp ;  and  every  such  clerk,  cierks  of 
and  every  such  gaoler,  or  keeper  of  a  prison,  shall  keep  a  true  AoJ^i^p 
and  exact  account  of  nil  such  monies  received  by  him,  of  whom  tST^SSSfeJ'^ 
and  when  received,  and  to  whom  and  when  paid  in  the  form  (T.)  2J®*JJ*['he 
in  the  schedule  to  this  act  annexed,  or  to  the  like  effect ;  and  form  la  tho 
shall,  once  in  every  month,  render  a  fair  copy  of  every  such  ac-  Sib  Mt!and 
count  unto  the  clerk  of  the  vestry  of  such  pariah,  to  be  laid  2me*to*^he 
before  the  justices  and  vestry  thereof,  or,  in  Kingston,  to  the  J«wti«»  •* 
clerk  of  the  common  council,  to  be  laid  before  the  common 
council  of  that  city  and  parish,  on  or  before  the  tenth  day  of  the 
ensuing  month,  under  the  penalty  of  five  pounds,  to  be  recovered 
by  distress  in  manner  aforesaid. 


N.  1. 

WABRANT  OF  DISTRESS   UPON  A  CONVICTION   FOR  A  PENALTY. 

To  the  constable  of  and  to  all  other  peace  sch«d.  if.  1. 

officers  in  the  saidpaHsh  of 

Whereas  A.  B.  laie  of  (labourer)  was 

on  this  day  (or  on  last  past),  duly  con- 

victed  before  the  undersigned,  {one)  of  her  majesty* s  justices  of 
the  peace  in  and  for  the  said  parish  of 

for  that  (^stating  the  offence  as  in  the  conmction),  and  it  was 
thereby  adjudged  that  the  said  A.  B.  should,  for  such  his 
offence,  forfeit  and  pay  (^c.  as  in  the  conviction),  and  should 
also  pay  to  the  said  C.  D.  tlie  sum  of 

for  his  costs  in  that  behalf;  and  it  was  thereby  ordered,  that 
if  the  said  several  sums  should  not  be  paid  (forthwith),  the 
same  should  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  A.  B.  and  it  was  thereby  also  adptdged, 
that  in  default  of  sufficient  distress,  the  said  A.  B.  should  be 
imprisoned  in  the  (common  gaol  or  other  prison)  at 


1850. 
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in  the  said  parish^  (and  there  kept  to  hard  labour) 

for  the  space  of  unless  the  said  several  sums^ 

wind  Adf!'  ond  all  casts  and  charges  of  the  said  distress^  and  of  the  com- 

mitmentf  should  be  sooner  paid:  And  wliereeu  the  said  A.  B. 
bein^  so  convicted  as  aforesaid,  and  being  {now)  required  to 
pay  the  said  sums  of  and 

hath  not  paid  the  same,  or  any  part  thereof  but  therein  hath 
made  default:  These  are  therefore  to  command  you^  in  her 
majesty^ s  name^  forthwith  to  make  distress  of  the  goods  and 
chattels  of  the  said  A.  B. ;  and  if  within  the  space  of 

days  next  after  the  making  of  such  distress^ 
the  said  sums,  together  with  the  reasonable  charges  of  taking 
and  keeping  the  distress,  shall  not  be  paid,  that  then  you  do 
sell  the  said  goods  and  chattels  so  by  you  distrained,  and  do 
pay  the  money  (arising  by  such  sale  unto  the 

clerk  of  the  justices  of  the  peace  of  the  parish,  thai  he  may 
pay  and  apply  the  same  as  by  law  is  directed,  and  may  render 
the  overplus,  if  any,  on  demand,  to  the  said  A.  B. ;  and  if  no 
such  distress  can  be  found,  then  that  you  certtfy  the  same  unto 
me,  to  tlie  end  that  sujch  further  proceedings  mag  be  had  there- 
on as  to  the  law  doth  appertain. 

Given  under  my  lutnd,  this  day  of 

in  the  year  of  our  Lord 
at  in  the  parish  aforesaid, 

J.  o* 


N.  2. 

WABBANT  OF  DISTRESS  UPON  AN  OBDEB  FOB  THE  PAYMENT 

OP  MONEY. 

sehed.  N.  2.  ^^  ^^  constabU  of  and  to  all  other  peace 

officers  in  t/ie  said  parish  of 

Whereas  on  last  past,  a  complaint  was 

made  before  the  undersigned,  {pne\  of  her  mafesty^s  justices  of 
the  peace  in  and  for  the  said  parish  of 
for  that  (^c.  as  in  the  order),  and  afterwards,  to  wit,  on 

at  the  said  parties  ap- 

peared before  me  {or  as  in  the  order),  and  thereupon,  having 
considered  the  matter  of  the  said  complaint,  I  adjudged  the 
said  A.  B.  to  pay  to  tlie  said  C.  D.  the  sum  of 
on  or  before  the  then  next,  and  also  to 

pay  to  the  said  C.  D.  the  sum  of  for  his 

costs  in  that  behalf,  and  ItherSy  ordered  that  if  the  send  seve- 
ral sums  should  not  be  paid  on  or  before  the  saui 

then  next,  the  same  shoidd  be  levied  by  distress 
and  sale  of  the  goods  and  chatties  of  the  said  A.  B.  and  it 
was  a^udged,  that  in  default  of  st^fficient  distress  in  that  be- 
half,  the  said  A.  B.  should  be  imprisoned  in  the  {common  gaol 
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or  other  prison)^  at  in  the  said  parish  (and 

there  kept  to  hard  labour)  for  the  space  of  i3Vic.o.35. 

unless  the  said  several  sumSy  and  all  costs  and  charges  cf  the  ^.^^ 
distress^  {and  of  the  commitment,)  should  be  sooner  paid:      ibw. 
And  whereas  the  time  in  and  by  the  said  order  appointed  for 
the  payment  of  the  send  several  sums  of  and 

hath  elapsed,  but  the  said  C.  D.  hath  not  paid  the 
same,  or  any  part  thereof  but  therein  hath  made  default : 
These  are  therefore  to  command  you,  in  her  majesty* s  name, 
forthwith  to  make  distress  of  the  goods  and  chattels  of  the 
said  A.  B. ;  and  if,  within  the  space  of  days  after 

the  making  of  such  distress,  the  said  last-mentioned  sums, 
together  with  the  reasonable  charges  of  taking  and  keeping 
the  said  distress,  shall  not  be  paid,  that  then  you  do  sell  the 
said  goods  and  chattels  so  by  you  distrained,  and  do  pay  the 
mcney  arising  from  such  sale  unto  {he 

clerk  of  the  justices  of  the  peace  for  tke  parish  of 

that  he  may  pay  and  apply  the  same  as  is  by  law  di- 
rected, and  may  render  the  overplus,  if  any,  on  demand  to  the 
said  A.  B. ;  and  if  no  such  distress  can  be  found  then  that  you 
certify  the  scone  unto  me;  to  the  end  that  such  proceedings  may 
be  had  therein  as  to  the  law  doth  appertain. 

Given  under  my  hand  tJjis  day  of 

in  the  year  cf  our  Lord  at 

in  the  parish  affftesaid. 

J.  S. 


N.  3. 

ENDORSEMENT   IN   BACKING   A  WARRANT. 

}Wliereas  proof  upon  oath  hath  this  been  made  before  me,  g^hed.  n.  i. 
one  of  her  majesty  s  justices  of  the  peace  in  and  for  the 
said  parish  of  that  the  name  of  S.  S.  to 

the  within  warrant  subscribed,  is  of  the  handwriting  of  the 
justice  of  tlte  peace  unthin  mentioned,  I  do  therefore  authorize 
W.  T.  who  bringeth  to  me  this  warrant,  and  all  other  persons 
to  whom  this  warrant  was  originally  directed,  or  by  whom  the 
same  may  be  lawfully  executed  and  also  all  constables  and 
other  peace  officers  of  the  said  parish  of  to 

execute  the  same  within  the  said  parish  of 

Given  under  my  hand  this  day  of  18 

J.B. 
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R. 


13Vrc.e35.  CEBTIFICATE    OF    THE    CLERK    OF    THE    PEACE,    THAT    THE 
l^^^^Ji^  COSTS  OF   AN   APPEAL  ARE  KOT   PAID. 

Office  of  the  Clerk  of  the  Peace 
for  the  Parish  of 

TITLE  OF   THE  APPEAL. 

shedaie  R.  /  hereby  certify y  that  at  a  court  of  appeals  holden  at 

in  and  for  the  said  parish,  on 
last  pasty  an  appeal^  by  A.  B.  against  a  conviction  (or  order) 
of  o.  S.  esquircy  one  of  her  majesty's  justices  of  the  peace  for 
the  said  parish^  came  on  to  be  tried,  and  was  then  heard  and 
.  determined,  and  the  said  court  of  appeal  thereupon  ordered 
that  the  said  conviction  (or  order)  should  be  confirmed  (or 
quashed)  and  that  the  said  (appellant)  should  pay  to  the  said 
(respondent)  the  sum  of  for  his  costs,  incurred 

by  him  in  the  said  appeal,  and  which  sum  was  thereby  ordered 
to  be  paid  to  the  clerk  of  the  peace  of  the  said  parish  on  or 
before  the  day  of  instant,  to 

be  by  him  handed  over  to  the  said  (respondent)  ;  and  I  further 
certify  that  the  said  sum  for  costs  has  not,  nor  has  any  part 
thereof,  been  paid  in  obedience  to  the  said  order. 
Dated  the  day  of 

6.  H.  (deputy)  clerk  of  tke  peace. 


S.  1. 

WARRANT   OF  DISTRESS   FOR  COSTS  OF  AN  APPEAX  AGAINST  A 

CONVICTION  OR  ORDER. 

sobed.  8. 1.  To  the  cofistoblc  of  and  to  all  other  peace  officers 

in  the  said  parish  of 

Whereas,  (8fc.  as  in  the  warrants  of  distress  N.  1,2,  ante 
to  the  end  of  the  statement  of  the  conviction  or  order,  and 
then  thus :)  And  whereas  the  said  A.  B.  appealed  to  the  court 
of  appeal  for  the  said  parish  against  the  said  conviction  (or 
order),  on  which  appeal  the  said  A.  B.  was  the  appellant, 
and  the  said  C  D.  (or  J.  S.  esquire,  the  justice  of  the  peace 
who  made  the  said  conviction  or  order),  was  the  respondent, 
and  which  said  appeal  came  on  to  be  tried,  and  was  heard  and 
determined  at  the  last  court  of  appeal  for  the  said  parish, 
holden  at  on  and  the  said 

court  of  appeal  thereupon  ordered  that  the  said  conviction  (or 
order),  should  be  confirmed  (or  quashed),  and  that  the  said 
(appellant)  should  pay  to  the  said  (respondent)  the  turn  of 
for  his  costs,  incurred  by  him  in  the  said  appeal. 
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which  said  sum  was  to  he  paid  to  the  clerk  of  the  peace  of  the  lavic  <^35. 
said  parish  on  or  before  the  day  oj  v.-^-v-^*^ 

185  to  be  by  him  /landed  over  to  the  said  (C.      i®^- 

D.):  And  whereas  the  {deputy)  clerk  of  the  peace  of  tlie  said 
parish  hath,  on  the  day  of 

instantf  duly  certified  that  the  said  sum  for  costs  had  not  then 
been  paid  (*) :  These  are  therefore  to  command  you,  in  her 
majesty^ s  name,  forthwitk  to  make  distress  of  tlie  goods  and 
chattels  of  the  said  A.  B*  and  if  loithin  the  space  of 
days  next  after  the  making  of  such  distress,  the  said  last-men- 
tioned sum,  together  with  the  reasonable  charges  of  taking  and 
keeping  the  said  distress  shall  not  be  paid,  that  then  you  do 
sell  the  said  goods  and  chattels  so  by  you  distrained ,  and  do 
pay  the  money  arising  from  such  sale  to 

the  clerk  of  the  justices  of  the  peace  for  the  parish  of 

in  the  said  parish,  tliat  he  may  pay  and  apply  the 

same  as  by  law  directed;  and  if  no  such  distress  can  be  found, 

then  t/iat  you  certify  the  same  unto  me,  to  the  end  that  such 

proceedings  may  be  had  therein  as  to  the  law  doth  appertain. 

Given  umhr  my  Iiand  this  day  of  in  the 

year  of  our  Lord  at  in  the  parish  aforesaid. 

J.  N. 


S.  2. 

WARRANT   OF   COMMITMKNT   FOR   WANT   OF    DISTRESS   IN    THE 

LAST  CASK. 

To  the  constable  of  and  to  the  keqyer  of  the  sdieu.  s.  2. 

[common  goal,  or  other  prison],  at  in  the  said 

parish  of 

tVhtreas,  [§•<?.  as  in  the  last  form  to  the  asterisk  (*),  and  then 
thu/\ :  And  whereas  afterwards,  on  the 

^y  9f  ^^  ^'*^  y^^^  aforesaid,  I,  the  uiider- 

signed  issued  a  warrant  to  the  constable  of 
commanding  him  to  levy  the  said  sum  of 
firr  costs,  by  distress  and  sale  of  the  goods  and  chattels  of  the 
said  A.  B. :  And  whereas  it  appears  to  me,  as  well  by  the 
return  of  the  said  constable  to  tlie  said  loa^-rant  of  distress,  as 
otherwise,  that  the  said  constable  hath  made  diligent  search 
for  the  goods  and  chattels  of  the  said  A.  B.,  but  that  no  suf- 
fideht  distress  whereon  to  levy  the  sum  above-mentioned  could 
be  found:  IThese  are  therefore  to  command  you,  the  said  con- 
stable of  to  take  the  said  A.  B.  and  him 
safely  to  convey  to  the  {common  gaol,  or  other  priRcn^  ct 

aforesaid,  and  there  deliver  him  to  the  .said 
keeper  thereof,  together  with  this  precept ;  and  I  do  htreby 
command  you,  the  said  keeper  of  the  said  {common  gaol  or 
other  prison),  to  receive  the  said  A.  B.  into  your  custody  in 
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11  Vice  35.  tlie  said  {common  gaoly  or  other  prison)^  tliere  to  imprison 

J]^I1^^^^  {and  keep  him  to  hard  labour)  for  the  space  of 

18^0.  unless  the  said  sum,  and  all  costs  and  charges  of  the 

said  distress  {and  of  the  commitment)^  amounting  to  the  further 
sum  of  shall  be  sooner  paid  unto  you  the 

said  keeper^  and  for  your  so  doing  this  shall  be  your  stifficient 
warrant. 

Given  under  my  hand^  this  day  of 

in  the  year  of  our  Lardy  18  ai 

in  the  parish  aforesaid. 

J.  N. 
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T. 


ACCOUNT   OP   CLERK  OP   THE    PEACE,   AND   OP    THE   KEEPER  13  Vice  ML 

Ifrland  iict. 


181^0. 


OP   THE  (common  gaol,   OR   OTHER  PRISON.) 

Monthly  Return  to  the  Justices  and  Vestry  of  the  Parish  schedule  t. 
of  {or  to  the  Common  Council  of  the  City 

and  Parish  of  Kingston)^  of  Fines,  Penalties,  and  Sums  of 
Money  received  by  the  Clerh  of  the  Peace,  (or  hy  the  Keeper 
of  the  Common  Gaol,  or  other  Prison,  at  ) 

and  haw  applied,  from  the  day  of 

18  to  the  Z\st  day  of  the  same  month. 
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{Signed.) 

{Clerk  of  the  Peace,  or  Keeper  of  the  Common 

Gaol  or  other  Prison.) 


M  M  2 
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15 ^ijvic.      13  and  14  Vic.  c.  93.]  Far  improving  the  eanditum  of  weamen 

BritiBb  vtat.  ajul  maintaining  discipline  in  the  merchant  service, 

"^;;^  Brit.  [August  14,  1850.] 

e.  79.    '      14  artd  15  Vic.  c.  79.]   To  consolidate  and  amend  the  laws 

British  sUt.        ,    ..         .        .  •      ^* 

^^^^^r-^^  relating  to  steam  navigation^ 

1851.  IsLD.  [August  7,  1851.] 

Dutx«ranot  13  and  14  Vic,  c.  93,  sec.  113;  14  and  Vic.  c,  79,  sec,  4.] 
onuw^for  ^^  distress  levied  io  any  proceedings  under  either  of  these  acts 
form.  shall  be  deemed  unlawful,  nor  shall  any  person  making  the  same 

be  deemed  a  trespasser  on  account  of  any  defect  of  form  in  the 
summons,  conviction,  warrant  of  distress,  or  other  proceeding 
relating  thereto,  nor  shall  such  party  be  deemed  a  trespasser 
ab  initio^  on  account  of  any  irregularity  afterward,  committed  by 
him,  but  all  parties  aggrieved  by  such  defect  or  irregularity  may 
may  recover  satisfaction  for  the  special  damage  in  an  action. 
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XII.  Commitment — Dischabge. 

7  Will.  IV.  c  36.]  Relative  to  maliciotu  iyuries  to  property.  7Wu.l.iv. 
7  Will.  IV.  c.  40.]  Kelative  to  larceny  and  other  offences,        7  wn.iv. 

ISLD.  [March  4,  1837.]      ,.,i/ict.. 

7  »^/.  IV.  c.  36,  «ec.   36;  7  TFtrt.  /Fl  c.  40,  sec.  69.]  Every      ^^^^ 
justice  of  the  peace  before  whom  any  person  shall  be  convicted  '^^^ 
of  any  offence  against  this  act,  shall  transmit  the  conviction  to  mu  tu  court 
the  next  court  of  [c.  40,  general  or]  quarter  sessions,  which  shall  2L»?onB*» 
be  holden  for  the  parish  or  precinct  wherein  the  offence  shall  JJf^nJIi®' 
have  been  committed,  there  to  be  kept  by  the  proper  oflScer  tions  m»d« 
among  the  records  of  the  court;  and  upon  any  indictment  or  ^*  '°* 
information  against  any  person  for  a  subsequent  offence  a  copy 
of  such  conviction,  certified  by  the  proper  officer  of  the  court, 
or  proved  to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove 
a  conviction  for  the  former  offence,  and  the  conviction  shall  be 
presumed  to  have  been  unappealed  against  until  the  contrary  be 
shown. 


6  Vic.  c,  62.]   To  reduce  the  number  of  prisons^  and  to  extend  iJ^i^f** 
tfie  power  of  the  magistrates  in  tfiis  island.  >— ^-v^i^^ 

ISLD.  [1842.]  ^»*«- 

6  Vic.  c.  52,  sec,  10.*]   IV/iereaSy  under  various  laws  of  this  ^UTS 
island,  authority  is  given  to  the  courts  of  quarter  sessions,  petty  &«..  to  ema- 
sessions,  and  justices  of  the  peace,  upon  conviction  of  offenders,  to  JJ'^  '^ 
commit  such  offender  or  offenders  to  the  house  of  correction  or 
to  the  common  gaol  of  the  parish  or   precinct;  Be  it  eriactedy 
That  in  every  such  case  it  shall  be  lawful  for  the  courts  of  quarter 
sessions,  petty  sessions,  and  justices  of  the  peace,  and  they  are 
hereby  authorized  to  sentence  and  to  commit  such  offender  or 
offenders  to  the  nearest  gaol,  whether  in  the  parish  or  not,  any- 
thing in  any  act  of  this  island  to  the  contrary  notwithstanding. 


1842. 


6  Vic.  c  59.]  For  regulating  the  police  of  Port  Royal.  'iJii  ac* 

IsLD.  [1842.] 

6  Vic.  c,  59,  sec.  53.]  The  justices  of  the  peace  of  the  said 
parish  of  Port  Royal  shall  and  may,  and  they  are  hereby  au- 
thorised and  empo%vered,  in  all  cases  of  summary  conviction 
under  this  act,  where  the  party  or  parties  being  a  male  or  males 
shall   be  liable   to  imprisonment,   to  commit  the  offender   ^"^ 
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*i«ulnd  a2*  off®"^®*^  ^^  *1^®  house  of  correction  or  penitentiary  at  Kington 
^^^^>y^^  for  the  period  or  periods  for  which  he  or  they  shall  be  so  sen- 
1848.     tencedy  or  liable  to  imprisonment^  or  being  a  female  or  females  to 
the  house  of  correction  for  the  parish  of  Siunt  Andrew. 


s*9  Vic       8  fljirf  9  Vic  c.  87.]  JFoT  the  prevention  of  smnggUng* 
jMtinhiiuL  Bmt.  [August  4,  1845.] 


1945. 


FORM  OF  WABBANT   OF  COMMITMENT  TO  GAOL   FOB  A 

PECUNIABY  PENALTY. 

Ccuvty  ofy^To  A.  B.  officer  of  customs^  and  to  the  gaoler  or 
to  wit,    )  heeper  of  the  at 

in  the 

Wfiereas  C.  D.  has  this  dag  been  duly  convicted  before  us, 

two  of  her  majesty^ s  justices  of  the 
peace  in  and  for  upon  the  ijiformation  of  A.  B. 

an  officer  of  customs,  who  was  directed  by  the  commissioners 
of  her  majesty s  customs  to  prefer  the  same,  for  that  within  six 
months  now  tost  past,  to  wit,  on  the  day  of 

in  the  year  of  our  Lord  [here  state 

the  ofience  as  in  the  information] :  And  whereas  we  the  said 
justices  did  adjudge  that  the  said  C.  D.  hcid  forfeited  for  Ids 
said  offence  the  sum  of  pounds,  which  said  sum 

of  pounds  has  not  been  paid;  These  are  there- 

fore to  require  you  the  said  A.  B.  forthwith  to  take,  carry ^ 
and  convey  the  said  C.  D.  to  the  at 

in  the  and  to  deliver  him  into  the  custody  of  the 

gaoler  or  heeper  of  the  said  and  we  the  said 

justices  do  hereby  authorize  and  require  you  the  said  gaoler 
or  heeper  of  the  said  gaol  to  receive  and  take  the  said  C.  D. 
into  your  custody,  and  him  safely  to  keep  until  he  shall  dufy 
pay  the  said  sum  of  pounds 

Oiven  under  our  lumds  and  seeds  at  this 

day  of  in  the  year  of  our  Lord, 


FOBM  OF  WABBANT   OF   COMMITMENT  FOB  A  PSKALTT 

OF  HAU>  LABOUB. 

County  of  I  To  A.  B.  qffirer   of  customs,  and  to  the  gaoler  or 
td  wit     \  heeper  of  the  at 

in  the 

Whereas  C.  D  hiS  His  day  been  duly  convicted  before 
us  ttoo  of  her  myestys  justices  of  the 

peace,  in  andf  -  upon  the  information  of  A.  B» 

an  officer  of  customff  vho  was  directed  by  the  commissioners 
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of  her  majesty's  customs  to  prefer  the  same,  for  that  within  ^  *  |  vic. 
six  months  now  kist  past,  to  wit,  on  the  day  o/'Brituh  »ut. 

in  the  year  of  our  Lord  [here  state  ^""^ms^^ 

the  oflfence  as  in  the  infoxuuation] :  And  wfiereas  we  t/ie  said 

justices  did  adjudge  thai  the  C.  D.  should  for  his  said  offence 

be  imprisoned  in  the  house  of  correction  at  ctforesaid, 

and  be  there  kept  to  liard  labour  for  the  term  of  calendar 

months;  These  are  there] ore  to  reqxdre  you  the  said  A.  B. 

forthwith  to  take*  carry,  and  convey  tliesaid  C.  D.  to  the  house 

of  correction  at  in  the  and  deliver  him  into  the 

custody  of  the  gaoler  or  keeper  of  the  said  house  of  correction; 

and  we  the  said  justices  do  hereby  authorize  and  require  you 

the  said  gaoler  or  keeper   of  the  said  house  of  correction  to 

receive  and  take  the  said  C.  D.  into  your  custody,  and  to 

keep  the  said  C.  D.  for  the  said  term  oj*  calendar 

months  to  hard  labour. 

Given  under  our  hands  and  seals  at  this 

^^U  ^f  wJ  l^^  y^or  of  our  Lord 


13  Vic.  c.  35.1   To  facilitate  the  duties  of  justices  of  the  peace  is  vjc.e.35. 
relative  to  summar!,  coLictions.  "^  ^X^ 

IsLD.  [February  I,  1850.]  isw. 

13  Vic.  c.  35,  sec.  21.]  If,  at  the  time  and  place  appointed  for  indofanuof 
the  return  of  anj  such  warrant  of  distress,  the  constable  who  J?diS52 
shall  have  had   the  execution  of  the  same  shall  return  (N.  4)  ^^^Jastie* 
that  he  could  find  no  goods  or  chattels,  or  no  sufficient  goods  or  ult^d^fend- 
chattels,  whereon  he  could  levy  the  sum  or  sums  therein  men-  priUn. 
tioned,  together  with  the  costs  of  or  occasioned  by  the  levying 
of  the  same,  it  shall  be  lawful  for  the  justice  of  the  peace,  before 
whom  the  same  shall  be  returned,  to  issue  his  warrant  of  com- 
mitment (N.  5)  under  his*hand,  directed  to  the  same  or  any  other 
constable,  reciting  the  conviction  or  order  shortly,  the  issuing  of 
the  warrant  of  distress,  and  the  return  thereto,  and  requiring 
such  constable  to  convey  such  defendant  to  the  common  gaol, 
or  other  prison,  or  place  of  security  of  the  parish  for  which  such 
justice  shall  then  be  acting,  and  there  to  deliver  him  to  the 
keeper  thereof,  and  requiring  such  keeper  to  receive  tlie  de- 
fenaant  into  such  common  gaol,  or  other  prison,  or  place  of 
security,  and  there  to  imprison  him,  or  to  imprison  him  and  keep 
him  to  hard  labour  in  such  manner  and  for  such  time  as  shall 
have  been  directed  and  appointed  by  the  act  on  which  the  oon- 
viction   or  order  mentioned  in  such  warrant  of  distress  was 
founded,  unless  the  sum  or  sums  adjudged  to  be  paid,  and  all 
costs  and  charges  of  the  distress,  and  also  the  costs  and  charges  of 
the   commitment  (the  amount  thereof  being  nsccrtained  and 
stated  in  such  commitment),  shall  be  sooner  paid. 
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In  all  earns 
of  penalties, 
eonrictioDS, 
or  ordeni, 
where  tbe 
acts  of  the 
island  pro- 
vide no 
renjpdy  in 
default  of 
diBtress,  tbe 
Juatice  may 
commit  the 
defendant 
to  prison. 


isvfcc3ff.  22.  And  whereas  by  Bome  acts,  juetices  of  the  peace  arc 
Jl^y-^  authorized  to  issue  warrants  of  distress  to  levy  penalties  or 
J850.  other  sums  received  before  them  by  distress  and  sale  of  the 
offender's  goods,  but  no  further  remedy  is  thereby  provided  in 
case  no  sufficient  distress  be  found  whereon  to  levy  such  penal- 
ties :  Be  it  therefore  enacted.  That  in  all  such  cases,  and  in  all  cases 
of  convictions  or  orders,  where  the  act  on  which  the  same  are 
respectively  founded  provides  no  remedy,  in  case  it  shall  be 
returned  to  a  wnrrant  of  distress  thereon,  that  no  sufficient  goods 
of  the  party  against  whom  such  warrant  shall  have  been  issued, 
can  be  found,  it  shall  nevertheless  be  lawful  for  the  justice  to 
whom  such  return  is  made,  or  to  any  other  justice  of  the  peace, 
of  tlie  same  parish,  if  he  or  they  shall  think  fit,  by  his  warrant 
as  aforesaid,  to  cx)mmit  the  defendant  to  the  common  gaol,  or 
other  prison  or  place  of  security  as  aforesaid,  for  any  term  not 
exceeding  one  calendar  month,  unless  the  sum  or  sums  adjudged 
to  be  paid,  and  all  costs  and  charges  of  the  distress  and  of  the 
commitment  (the  amoimt  thereof  being  ascertained  and  stated 
in  such  commitment)  shall  be  sooner  paid. 

23.  In  all  cases  where  the  act,  by  virtue  of  which  a  con- 
viction for  a  penalty  or  compensation,  or  an  order  for  the  pay- 
ment of  money  is  made,  makes  no  provision  for  such  penalty 
or  compensation,  or  sum  being  being  levied  by  distress,  but 
directs  that  if  the  same  be  not  paid  forthwith,  or  within  a 
certain  time  therein  mentioned  or  to  be  mentioned  in  such 
conviction  or  order,  the  defendant  shall  be  imprisoned,  or  im- 
prisoned and  kept  to  hard  labour  for  a  certain  time,  unless  such 
penalty,  compensation,  or  sum  shall  be  sooner  paid,  in  every 
such  case  such  penalty,  compensation,  or  sum  shall  not  be  levied 
by  distress,  but  if  the  defendant  do  not  pay  the  same,  together 
with  costs,  if  awarded,  forthwith,  or  at  the  time  specified  in  such 
conviction  or  ordpr  for  the  payment  of  the  same,  it  shall  be 
lawful  for  the  justice  or  justices  making  such  conviction  or  order, 
or  for  any  other  justice  of  the  peace  for  tl'C  same  parish,  to  issue 
his  or  their  warrant  of  commitment  (O.  1  2),  under  his  or  their 
hand  or  hands,  requiring  the  constable  or  constables  to  whom 
the  same  shall  be  directed,  to  take  and  convey  such  defendant  to 
the  common  gaol,  or  other  prison,  or  place  of  security  for  the 
parish,  as  the  case  may  be,  and  there  to  deliver  him  to  the  keeper 
thereof,  and  requiring  such  keeper  to  receive  such  defendant 
into  such  common  gaol,  or  other  prison,  or  place  of  security,  and 
there  to  imprison  him,  or  to  imprison  him  and  keep  him  to  hard 
labour,  as  the  case  mav  be,  for  such  time  a'^  the  aot  on  vhich 
such  conviction  or  order  is  founded  as  aforesaid  shall  direct, 
unless  the  sum  or  sums  adjudged  to  be  paid,  and  also  all  costs 
and  charges,  shall  be  sooner  paid. 

Power  fo         24.  Where  a  conviction  does  not  order  the  payment  of  aiu' 
iimwu^**    l>enalty,  but  that  the  defendant  be  impris<metl,  or  imprisoned 


Power  to 
the  Justices 
to  order 
oommit- 
nient  in  the 
first  in- 
stance for 
non-pay- 
ment of  a 
penalty,  or 
of  a  sum 
ordered  to 
be  paid. 
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and  kept  to  hard  labour  for  his  oiFeDce,  or  where  an  order  is  not  "j^"^-^Jf- 
for  the  payment  of  money,  but  for  the  doing  of  some  other  act,  vli^^v^^ 
and  directs  that  in  case  of  the  defendant's  neglect  or  refusal  to      iwo. 
do  such  act  he  shall  be  imprisoned,  or  imprisoned  and  kept  to  Jjjjji®  *^n 
hard  labour,  and  the  defendant  neglects  or  refuses  to  do  such  act,  »>  not  for  a 
in  every  such  case  it  shall  be  lawful  for  such  justice  or  justices  fh?order"oJ 
making  such  conviction  or  order,  or  for  some  other  justice  of  SS^yl'ind 
the  peace  for  the  same  parish,  to  issue  his  or  their  warrant  of  2ent^?^^' 
commitment  (P.  1.  2)  under  his  or  their  hand  or  hands,  and  impri»on- 
requiring  the   constable  or  constables  to  whom  the  eame  shall  "®"'*  **'* 
be  directed,  to  take  and  convey  such  defendant  to  the  common 
gaol,  or  other  prison  or  place  of  security  for  the  same  parish,  as 
the  case  may  be,  and  there  to  deliver  him  to  the  keeper  thereof, 
and  requiring  such  keeper  to  receive  such  defendant  into  such 
common  gaol,  or  other  prison,  or  place  of  security,  and  there  to 
imprison  him,  or  to  imprison  him  and  keep  him  to  hard  labour, 
as  the  case  may  be,  for  such  time  as  the  act  on  which  such  con- 
viction or  order  is  founded  as  aforesaid  shall  direct;  and  in  all  STil'SdV 
such  cases,  where  by  such  conviction  or  order  any  sum  for  costs  f„^i'^*u'it"jj 
shall  be  adjudged  to  be  paid  by  the  defendant  to  the  prosecutor  di8irei.8,  the 
or  complainant,  such  sum  may,  if  the  justice  or  justices  shall  think  ma/becom- 
fit,  be  levied  by  warrant  of  distress  (P.  3.  4)  in  reanner  aforesaid,  SliSi'*'* 
and  in  default  of  distress,  the  defendant  may  if  such  justice  or^«""- 
justices  shall  think  fit,  be  committed  (P.  5)  to  the  same  com- 
mon gaol,  or  other  prison,  or  place  of  security  in  manner  afore- 
said, there   to  be  impritonea  for  any  time  not  exceeding  one 
calendar  month,  to  commence  at  the  termination  of  the  imprison- 
ment he  shall  than  be  undergoing,  unless  such  sum  for  costs  and 
all  costs  and  charges  of  the  said  distress,  and  also  the  costs  and 
charges  of  the  commitment,  shall  be  sooner  paid. 


N.4. 

constable's  ketubn  to  a  warrant  of  distress. 

I,  W.  T.  constable  of  in  the  parish  o/sehed.  n.  4. 

do  hereby  certify  to  J.  S.  esquire^  one  of 
her  majesty* s  justices  of  the  peace  for  the  said  parish^  that  by 
virtue  of  this  warrant  I  have  made  diligent  search  for  the 
goods  and  chattels  of  the  within  mentioned  A.  B.  and  that  I 
can  find  no  sufficient  goods  or  chattels  of  the  said  A.  B. 
whereon  to  Uvy  the  sum  within  mentioned. 

Witness  my  handy  this  day  of  * 

18  W.  T. 
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M  Vice. 35.  X    !\ 

Island  Act.  ^^  '  •^• 

1850.  WARRANT   OF   COM3UTMENT    FOE   WANT   OF   DISTUK8S. 

sehed.  N  5.  To  the  coustobU  of  and  to  Hie  ketper  of  the 

(common  gaol,  or  other  prison)^  at  in 

the  said  parish  of 

Whereas,  (^c.  as  in  either  of  the  foregoing  distress  tear- 
rantSy  N.  1 — 2;  to  the  asterisk*  and  then  thus:)  And  whereas 
afterwards^  on  the  day  of  in  the 

year  aforesaid,  I,  the  saidjustice,  issued  a  warrant  to  the 
constable  of  commanding  him  to  Itvy  the  said 

sums  of  and  by  distress  and  sale  of 

tlie  goods  and  chattels  of  the  said  A.  B.:  And  whereas  it 
appears  to  me,  as  well  as  by  the  return  of  the  said  constable  to 
the  said  warrant  of  distress,  as  otherwise,  that  the  said  con- 
stable hath  made  diligent  search  for  the  goods  and  chattels  of 
the  said  A.  B.  but  t/iat  no  sufficient  distress  whereon  to  levy  the 
sums  above  mentioned,  could  be  found:  These  are  therefore 
to  command  you  the  said  constable  of  to 

take  the  said  A.  B.  and  him  safely  to  convey  to  the  (common 
gaol,  or  prison),  at  aforesaid,  and  there 

deliver  him  to  the  said  keeper,  together  with  this  precept,  and 
I  ho  hereby  command  you,  the  said  keeper  of  tlie  said 
{common  gaol  or  other  prison)  to  receive  the  said  A.  B.  into 
your  custody  in  the  said  (common  gaol,  or  other  prison),  there 
to  imprison  him  (and  keep  him  to  hard  labour)  for  t/ie  space 
of  unless  the  said  several  sums  and  all  the 

costs  and  charges  of  the  said  distress  (and  of  the  commitment), 
amounting  to  the  further  sum  of 

sludl  be  soomer  paid  unto  you,  the  said  keeper,  and  for  your  so 
doing  this  shall  be  your  sufficient  warrant. 

Given   under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  tlie  parish  aforesaid. 


O.  1. 

WARRANT   OP   COMMITMENT   UPON    A   CONVICTION   FOR   A 
PENALTY   IN   THE   FIRST   INSTANCE. 

Hcbou  o.  I.  To  the  constable  of  and  to  Hue  heeptr  of 

the  (common  gaol,  or  prison),  at 
in  the  said  parish  of 

Whereas  A.  B.  late  of  (labourer), 

was  071  this  day  duly  convicted  before  the  undersigned,  (one) 

of  her  majesty* s justices  of  the  peace  in  and  for  tlie  said  parish, 

for  tliat  (stating  the  offence,  as  in  the  conviction),  and  it  was 
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thereby  adjudged  that  the  said  A.  B.  for  his  said  ^if'^^^  \i,^5  J^* 
should  forfeit  and  pay  the  sum  of  (^c.  as  in  the  v.^i^>^^^^ 

conviction),  and  should  pay  to  the  said  C.  D.  the  sum  of     is^a 

for  his  costs  in  that  behalf;  and  it  was 
thereby  further  adjudged,  that  if  the  said  several  sums  should 
not  be  paid  {forthwith),  the  said  A.  B.  shotlld  be  imprisoned 
in  the  {common  gaol,  or  other  prison),  at 
in  the  said  parish,  {and  there  kept  to  Iiard  labour)  for  the  space 
of  unless  the  said  several  sums  {and  the 

costs  and  charges  of  comtnitment),  should  be  sooner  paid: 
And  whereeis  tlie  time  in  and  by  the  said  conviction  appointed 
for  the  payment  of  the  said  several  sutns  hath  elapsed  but  the 
said  A.  B.  hath  not  paid  the  same,  or  any  part  thereof,  but 
therein  hath  made  default:  These  are  therefore  to  command 
you,  the  said  constable  of  to  take  the  said 

A.  B.  and  him  safely  to  convey  to  the  {common  gaol,  or  other 
prison),  at  aforesaid,  and  there  to  deliver  him  to 

the  keeper  thereof,  together  wish  this  precept,  and  I  do  hereby 
command  you,  the  said  keeper  of  the  said  {common  gaol,  or 
other  prison),  to  receive  the  said  A.  B.  into  your  custody  in 
the  said  {common  gaol,  or  other  prison)  there  to  imprison  him 
(and  keep  him  to  hard  labour)  for  the  space  of 

unless  the  said  several  sums  (and  the  costs  and 
charges  of  commitment)  {amounting  to    the  further  sum  of 

)  shall  be  sooner  paid;  and  for  your  so  doing 
this  shall  be  your  sufficient  warrant. 

Given  under  my  nand^  this  at 

in  the  year  of  our  Lord 

in  the  parish  aforesaid 

J.  S. 


0.2. 

WARBANT   OF  COMMITMENT   ON    AN   ORDER   IN  THE   FIRST 

INSTANCE. 

To  the  constable  of  and  to  the  keeper  of  the  8eb«d.  o.  2. 

{common  gaol,  or  other  prison)^  at  in  tlie  said 

parish  of 

Whereas  on  last  past,  complaint  was  made 

before  the  undersigned,  {one)  of  her  myesty^s  justices  of  the 
peace  in  and  for  the  said  parish  of  for 

that,  (^c.  as  in  the  order),  and  afterwards,  to  wit,  on 

at  the  parties  appeared  before 

{me),  the  said  justice  {or  as  it  may  be  in  the  order)y  and  there- 
upon, having  considered  the  matter  of  the  said  complaint,  I 
adjudged  the  said  A.  B.  to  pay  to  the  said  C.  D.  the  sum  of 

on  or  b^ore  tlie  day  m" 

then  next,  and  also  to  pay  to  the  said  C.  D. 
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the  sum  of  for  his  costs  in  that  behalf;  and 

i2Vu.e.z5.  I  also  thereby  mljmlged  that  if  the  said  several  sums  should 

^^i^^.-^  not  be  paid  on  or  before  the  day  of 

16^-  then  next,  the  said  A«  B.  should  be  imprisoned  in  ike 

{common  gaol  J  or  other  prison),  at  in  the 

said  parish,  {and  there  hept  to  hard  labour)  for  the  spaee  of 

unless  the  said  several  sums  should  be  sooner 
paid:  And  whereas  the  time  in  and  by  the  said  order  op- 
jjointed  far  the  payment  of  the  said  several  sums  of  money 
hath  elapsed,  but  the  said  A.  B.  hath  not  paid  the  same  or 
any  part  thereof,  but  therein  hath  made  default:  These  are 
therefore  to  command  you,  the  said  constable  of 

to  take  the  said  A.  B.  and  him  safely  convey  to  the 
said  {common  gaol,  or  other  prison),  at 

aforesaid,  and  there  to  deliver  him  to  the  keeper  thereof,  to- 
gether with  this  precept,  and  I  do  hereby  command  you,  the 
said  keeper  of  the  said  (common  gaol,  or  other  prison),  to 
receive  the  said  A.  B.  into  your  custody  in  the  said  {common 
gaol,  or  other  prison),  there  to  imprison  him  {and  keep  him 
to  hard  labour)  for  the  space  of  unless  the 

said  several  sums  (and  the  costs  and  charges  of  commitment) 
{amounting  to  the  further  sum  of  )  shall 

be  sooner  paid  unto  you,  the  said  keeper ;  and  for  your  so 
doing  this  shall  be  your  sufficient  warrant 

Given  under  my  hand,  this  day  of 

at  in  the  year  of  our  Lord, 

in  the  parish  aforesaid 


P.  L 

WARRANT  OP    COMMITMENT   ON   A  CONVICTION    WHERE  THE 

PUNISHMENT   IS   Br   IMPRISONMENT. 

8che<L  P.  1.  To  the  constable  of      *  and  to  the  keeper  of  the 

common  gaol  {or  other  prison)  at  in  the  said 

palish  (^ 

Jrhereojs  A.  B.  late  of  {labourer)  was 

this  day  duly  convicted  before  the  undersigned  {one)  of  her 
majest^s  justices  of  tlie  peace  in  and  for  the  said  parish  of 

,for  that  {stating  the  offence  as  in  the 
conviction),  and  it  was  thereby  adjudged  that  the  said  A.  B. 
for  his  said  offence  should  be  imprisoned  in  the  comnwn  gaol 
{or  other  prison),  at  in  the  said  parish 

(and  there  kept  to  hard  labour)  for  tlie  space  of 
Tliese  are  therefore  to  command  you,  the  said  constable  of 

to  fake  the  said  A.  B.  and  him  safely  convey 
to  the  {common  goal,  or  other  prison),  at 
aforesaid,  and  there  to  deliver  him  to   the  keeper  t/iereof. 
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together  with  this  precept;  and  I  do  hereby  command  you^  i«uidS2f' 
the  said  keeper  of  the  said  {common  gaoly  or  other  prison)  to  n^*«->^-^^ 
receive  the  said  A.  B.  into  your  custody  in  the  said  {common      ^^o- 
gaol^  or  other  prison\  there  to  imprison  him  {and  keep  him 
to  hard  labour)  for  the  space  of  and  for 

your  so  doing  this  shall  be  your  sufficient  toarrant. 

Given  under  my  handy  this  day  of  in  the 

year  of  our  Lord  at  in  the  parish  qforesaicL 

«i  •  o* 

P.  2. 

WARRANT   OP   COMMITMENT   ON  AN  ORDER  WHERE   THE 
DISOBEYING  OP   IT   18  PUNISHABLE   BY   IMPRISONMENT. 

To  the  constable  of  and  to  the  keeper  of  the  sehed.  p.  2. 

(common  gaol^  or  other  prison),  at  in  the 

said  parish  of 

Whereas  on  last  pasty  complaint  was  made  be- 

fore the  undersignedy  {one)  of  her  majesty*s  justices  of  the 
peace  in  and  for  the  said  parish  of  for  that^ 

(^c.  as  in  the  order),  and  afterwards,  to  loit,  on  at 

the  said  parties  appeared  before  me  {or  as  it  may 
be  in  the  order),  and  thereupon  having  considered  the  matter 
of  the  said  complaint,  I  adjudged  the  said  A.  B.  to  (^c  as  in 
the  order),  and  that  if  upon  a  copy  of  the  minute  of  that  or- 
der being  duly  served  upon  the  said  A.  B.  either  personally, 
or  by  leaving  the  same  for  him  at  his  last  or  most  usual  place 
of  iAode,  he  sfwuld  neglect  or  refuse  to  obey  the  same,  it  was 
adjudged  that  in  such  case  the  said  A.  B.  for  such  his  disobe- 
dience, should  be  imprisoned  in  the  {common  gaol,  or  other 
prison),  at  in  the  said  parish,  {and  there 

kept  to  hard  labour)  for  the  space  of  (unless 

the  said  order  should  be  sooner  obeyed) :  And  whereas  it  is 
now  proved  to  me,  that  after  the  making  of  the  said  order,  a 
copy  of  the  minute  thereof  was  duly  served  upon  the  said  A.  B. 
but  he  then  refused  {or  neglected)  to  obey  the  same^  and  hath 
not  as  yet  obeyed  the  said  order:  These  are  therefore  to 
command  you,  the  said  constable  of  to 

take  the  said  A.  B.  and  him  safely  to  convey  to  the  {common 
gaol,  or  other  prison),  at  aforesaid,  and  there 

to  deliver  him  to  the  keeper  thereof,  together  with  this  precept, 
and  I  do  hereby  command  you,  the  said  keeper  of  the  said 
{common  gaol,  or  other  prison)y  to  receive  the  said  A.  B.  into 
your  custody  in  the  said  {common  gaol,  or  other  prison),  there 
to  imprison  him  {and  keep  him  to  hard  labour)  for  the  space 
of  and  for  so  doing  this  shall  be  your  suffi- 

cient warrant 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforeaaifL  J.  S. 
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13  Vice.  3d. 
Island  Act.  p    Q 

1850. 

WARRANT  OP  DISTREfiS  FOR  COSTS  UPON  A  CONVICTION, 
WHERE   THE   OFFENCE   IS   PUNISHABLE   BY   IMPRISONMENT. 

scbcd.  P.  31  To  the  constabk  of  and  to  all  other  peace  offi^ 

cers  in  the  said  parish  of 

Whereas  A.  B,  of  {labourer),  was  on 

last  past,  duly  convicted  before  the  tm- 
dersignedy  {one)  of  her  majesty's  justices  of  the  peace  in  and 
for  the  said  parish,  for  that  {statiny  the  offence  as  in  the  con- 
viction), and  it  was  thereby  adjudged  that  the  said  A.  h.for 
his  said  offence  should  be  imprisoned  in  the  {common  gaol,  or 
other  prison),  at  in  the  said  parish,  {and 

there  kept  to  hard  labour)  for  the  space  of 
and  it  was  also  thereby  adjudged  that  the  said  A.  B.  should 
pay  to  tlie  said  C.  D.  the  sum  of  for  his 

costs  in  that  behalf  i  and  it  was  thereby  ordered,  that  if  the 
said  sum  of  far  costs,  should  not  be  paid 

{forthwith),  the  same  should  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  of  the  said  A.  B. ;  {and  it  was 
adjudged  that  in  default  of  sufficient  distress  in  that  behalf, 
the  said  A.  B.  should  be  imprisoned  in  the  {common  gaol,  or 
other  prison),  {and  there  kept  to  hard  labour)  for  the  space  of 

to  commence  at  and  from  the  termi- 
nation  of  his  imprisonment  aforesaid,  unless  the  said  sum  for 
costSy  and  all  costs  and  charges  of  the  said  distress,  and^  of 
the  commitment,  should  be  sooner  pixid) :  And  whereas  the 
said  A.  B.  being  so  convicted  as  aforesaid,  and  being  required 
to  pay  the  said  sum  of  for  costs,  hath  not 

paid  the  same,  or  any  part  thereof,  but  therein  hath  made  de- 
fault  I   These  are  therefore  to  command  you,  in  her  majesty^s 
namen  forthwith  to  nudie  distress  of  the  goods  and  chattels  of 
the  said  A.  B. ;  and  if,  unthin  the  space  of  days 

next  after  the  making  of  such  distress,  the  said  last'^mentioneti 
sum,  together  mth  the  reasonable  charges  of  taking  and  keep^ 
ing  the  said  distress,  shall  not  be  paid,  that  then  you  do  sett 
tlie  said  goods  and  chattels  so  by  you  distrained,  and  do  pay 
the  money  arising  from  such  sale  to  the 

clerk  of  the  justices  of  the  peace  for  the  parish  of 
that  he  may  pay  the  same  as  by  law  directed,  and  may  render 
the  surplus,  {if  any),  on  demand,  to  the  said  A.  B. ;  md  if  no 
such  distress  can  be  found,  then  that  you  certify  the  same  unto 
me,  to  the  end  that  such  proceedings  may  be  had  therein  as  to 
tlie  law  doth  appertain. 

Given  under  my  hand  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 
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p.  4.  13 Vice. 85. 

laUnd  Act. 

WARRANT  OP  DISTRESS   FOR   COSTS,  UPON    AN    ORDER  WHERE       1850. 
THE   DISOBEYING   OP   THE   ORDER  IS  PUNISHABLE   WITH 

IMPRISONMENT. 

To  the  constable  of  and  to  all  other  peace  officers  sch«d.  p.  i 

in  the  said  parish  of 

Whereas  on  last  past,  complaint  was 

made  before  the  undersigned  {one)  of  her 

m€fjesty*s  justices  of  the  peace  in  and  for  the  said  parish  oj 

for  that,  {^c.  as  in  the  order) ;  and  afterwards 
to  wit,  on  at  the  said  parties 

appeared  before  me  as  such  justice  as  aforesaid,  {or  as  it  may 
be  in  the  order),  and  thereupon,  having  considered  the  matter 
of  the  said  complaint,  I  adjudged  the  said  A.  B.  to  {8fc,  as  in 
the  order),  and  that  if,  upon  a  copy  of  the  minute  of  that  order 
being  served  upon  the  said  A.  B.  either  personally,  or  by  leav- 
ing  the  same  for  him  at  his  last  or  most  usual  abode  he  should 
neglect,  or  refuse  to  obey  the  same,  I  adjudged  that  in  such 
case  the  said  A.  B.  for  such  his  disobedience,  should  be  impri- 
soned  in  the  {common  gaol,  or  other  prison),  at 
in  the  said  parish  {and  there  hevt  to^  hard  labour)  for  the 
space  of  {unless  the  said  order  sKould  be 

sooner  obeyed),  and  I  thereby  also  adjudged  the  said  A.  B.  to 
pay  to  the  said  C.  D.  the  sum  of  for  his 

costs  in  that  behalf*,  and  I  ordered,  that  if  the  said  sum  for 
costs  should  not  be  paid  {forthwith),  the  same  should  be  levied 
of  the  goods  and  chattels  of  the  said  A.  B.  {and  in  default  of 
sufficient  distress  in  that  behalf,  I  thereby  adjudged  that  the 
said  A.  B.  should  be  imprisoned  in  the  said  common  gaol,  or 
other  prison),  {and  there  hept  to  hard  labour)  for  tfie  space  of 

to  commence  at  and  from  tlie  termination  of  his 
imprisonment  aforesaid,  unless  the  said  sum  for  costs,  and  all 
costs  and  charges  of  the  said  distress,  and  of  the  commitment, 
should  sooner  be  paid) :  And  whereas,  after  the  making  of  the 
said  order,  a  copy  of  the  minute  therety  was  duly  served  upon 
the  said  A.  B.,  but  the  said  A.  B.  did  not  then  pay,  nor  hath 
he  paid,  the  said  sum  of  for  costs,  or  any  part  thereof 

but  therein  hath  made  default:  These  are  therefore  to  com- 
mand  you,  in  her  myesty^s  name,  forthwith  to  make  distress 
of  the  goods  and  chattels  of  the  said  A.  B. ;  and  if,  within  the 
space  of  days  next  after  the  making  of  such 

distress,  the  said  last-mentioned  sum,  together  with  the  reason-- 
able  charges  of  taking  and  keeping  the  said  distress,  shall  not 
be  paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by 
you  distrained,  and  do  pay  the  money  arising  from  such  sale 
to  the  clerk  of  tlie  justices  of  the  peace 

for  the  parish  of  thai  he  may  pay  the 

same  as  by  law  directed,  and  may  render  the  overplus,  if  any. 


IS.:  3. 
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^\tv\o7^'  *^*^  offence  [if  previously  convicted,  say,  he  having  been 

BriUniijaat.  previously    convicted],    be  imprisoried  in  the  house   of  cor- 

rection  at  in  the  said 

of  and  be  there  kept  to  hard  ladimrfor 

the  period  of  montlis. 

This   is   to   command  you  forthwith    to  convey    the  said 
C.  D.  to  the  house  of  correction  at  in 

the  of  and  to  deliver  him 

info  the  custody  of  the  gaoler  or  heeper  of  the  said  house  of 
correction^  and  I  [or  we  J  the  said  justice  [or  justices  as  the 
case  may  be],  do  hereby  authorize  and  require  you,  the  sail 
gaoler  or  keeper  of  the  said  house  of  correction^  to  receive  and 
take  the  said  C.  I),  into  your  custody y  and  him  safely  to  keep 
to  hard  labour  in  your  said  house  of  correction  for  the  period 
of  months. 

Given  under  hand  and  seal  at 

in  the  of  tliis 

day  of  in  tlie  year  of  our  Lord 


FORM   OF   CONDEMNATION   OF    SEIZED   GOODS. 

.      ^.,    \Be  it   remembered.   That  an   information  having  been 
)  exhibited  by  an  officer  of  cuslotnSf  under  the  direction  of 
the  commissioners  of  customs  before  me  one 

of  her  majesty*  s  justices  of  the  peace  for  the  said 
of  for  the  condemnation  of  [here  state  the 

goods]  for  being  dealt  with  contrary  to  section 
of  "  The  Customs'  Consolidation  Act,   1853, "  whereby  the 
same  became  liable  to  forfeiture^  and  which  said  goods  having 
been  claimed  by  CD,  of  who  was  duty  sum- 

moned to  show  cause  why  the  same  should  not  be  condemned 
asforfeitedy  and  the  forfeiture  thereof  having  been  duly  proved 
before  me^  [or  us,  as  tlie  case  may  be],  /  [or  we,  as  the  case 
may  be],  do  adjudge  the  same  to  be  forfeited,  and  do  con-- 
demn  the  same  accordingly. 

Given  under  hand  and  seal  at 

in  the  of  this  day 

of  in  the  year  of  our  Lord 
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16  and  17  ViC.  c.  107.]   Customs^  consolidation  act.  le&irVfc. 

BbIT.   [1853.]         British  •t»L 


FORM   OF   COMMITMENT  FOR  NON-PAYMENT   OF  A  PECUNIARY 

PENALTY. 

.       ..    1  ZW  A.  B.  a»  officer  of  customs  and  to  the  gaoler  or  keeper 
)  of  the  gaol  at  in  the  of 

C.  D.  hnvinfj  been  this  day  convicted  before  me  [or  us  as,  the 
case  may  be]  of  her  majesty'* s  justices  of 

the  peace  in  and  for  the  of  vpon 

the  information  of  A.^.  an  officer  of  customsy  under  the 
direction  of  the  commissioners  of  customs,  of  having^  within 
three  years  now  last  past  [here  state  the  offence  generally 
and  the  date  thereof,]  /,  [or  we,  as  the  case  may  be],  did 
adjudge  that  the  said  C.  D.  had  forfeited  for  his  said  offence 
the  sum  of  [adding,  if  mitigated]  which  I 

[or  tr«,  as  the  case  may  be],  mitigated  to  the  sum  of 
which  has  not  been  paid. 

This  is  to  command  you  forthwith  to  convey  the  said  C.  D. 
to  the  gaol  at  in  the 

of  and  to  deliver  him  into  the  custody  of 

the  gaoler  or  keeper  of  the  said  gaol:  And  I  [or  we]  the  said 
justice  [or  justices,  as  the  case  may  be],  do  hereby  authorize 
and  require  you,  the  said  gaoler  or  keeper  of  the  said  gaol  to 
receive  the  C.  D.  into  your  custody,  and  him  safely  to  keep  in 
your  said  gaol  until  he  shall  duly  pay  the  said  sum  of 
or  be  discharged  according  to  law  [or  if  it  be  so  adjudicated, 
insert  instead  of  what  follows  the  word  "gaol"],  ybr  the 
period  of  six  months,  unless  he  shall  sooner  pay  the  said  sum 

Given  under  hand  and  seal,  at  in 

the  of  this  day 

of  in  the  year  of  our  Lord. 


1853. 


FORM    OF    COMMITMENT   TO   HAKD   LABOUR. 

y    1  STo  A.  B.  an  officer  of  customs,  and  to  the  gaoler   or 

)  keeper  of  the  house  of  correction  at 
in  the  of 

C.  D.  having  been  this  day  duly  convicted  before  me,  [or  us, 
as  the  case  may  be],  of  her  mqjesty^s  justices 

of  the  peace,  for  the  of 

upon  the  information  of  A.  H.  an  officer  of  customs,  under 
the  direction  of  the  commissioners  of  customs,  of  having 
within  three  years  now  last  past,  [here  state  the  offence 
generally  and  the  date  thereof],  /,  [or  we,  as  the  case 
may  be  J,  did  adjudge  that  the  said  C.  D.  should  for    his 

N    N 
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6  Anrv.  c  1.  (listiiict  and  separate  parish,  to  be  called  and  known  by  the  name 

.J^IiH^ti  of  the  parish  of  St.  Elizabeth  ;  and  to  the  westward  of  the  said 

1703.      division,  dividing  as  aforesaid  to  the  south  bounds  of  the  parish  of 

beth^"""     St.  James  shall  be  a  distinct  and  separate  parish,  and  is  hereby 

ww^tmore-  Called  and  to  be  known  by  the  name  of  the  parish  of  Westmore- 

*******  land ;  which  said  two  parishes  shall  be,  and  for  ever  hereafter 

taken  and  esteemed  to  all  intents  and  purposes  two  distinct 

parishes  separate  from  each  other,  and  be  called  and  known  by 

the  names  of  the  parishes  of  St.  Elizabeth  and  Westmoreland. 


10  Gno.  I        10  Geo.  L  c.  5.]  For  dividing  tlie  parish  of  Westmoreland  into 

I  si  and  A  et.  two  parishes, 

-^^^  ISLD.  CI723.] 

Anew  10  Geo.  I,  c.  5,  sec,  1.]    The  said  parish  of  Westmoreland   is 

ow^sep""  hereby  divided  into  two  separate  and  distinct  parishes;  the  one 
wc^tnliJiSL  to  be  called  and  known  by  the  name  of  "  The  parish  of  West- 
und.  moreland,"  and  the  other  to  be  called  and  known  by  the  name  of 

onvet*"^"  **  The  parish  of  Hanover;"  which  said  two  parishes  shall  be  for 
morciand.  cvcr  hereafter  taken  and  esteemed,  to  all  intents  and  purposes, 
l^^^'^rolt.  two  distinct  parishes,  (a) 


1723. 


ioofo.i.        10  Geo.  I.  c.  8.]     For  settling  the   north-east  part  of  this 

iHiand^ct.  island. 

IsLD.  [1723.] 

10  Geo.  L  c.  8,  sec.  4.]  The  parcel  or  tract  of  land  which  is 
by  the  act  of  this  island  [8  Geo.  /.  c.  1.]  vested  or  to  become 
vested  in  his  majesty,  and  is  bounded  north  and  north-east  by 
the  sea  from  the  mouth  of  White  River  to  the  westward  of  the 
nioiith  of  the  River  Grande,  thence  directly  south  the  distance 
of  fourteen  miles,  then  east,  till  it  meets  Swift  River,  then  up 
the  said  river  about  the  distance  of  five  miles,  thence  south-east 
forty-nine  degrees  to  the  head  of  Sulphur  River,  and  from  thence 
on  a  straight  line  to  White  River,  and  also  the  island  called 
Lynches  Island,  shall  be,  and  for  ever  hereafter  be  taken  and 
esteemed,  to  all  intents  and  purposes,  an  entire  and  distinct 
parish,  separate  from  the  parishes  of  St.  George  and  St.  Thomas  in 
the  East,  and  be  called  and  known  by  the  name  of  "  The  parish 
of  Portland :"  Provided  nevertheless^  That  no  clause  or  clauses 
in  this  or  any  former  act  shall  extend  to  take  into  the  sdid 
parish  any  lands  in  the  parish  of  St.  George  that  are  already 
settled ;  and  that  the  town  which  is  to  be  built  on  Pattison's 
Point,  be  called  and  known  by  the  name  of  the  town  of 
Litchfield. 

(a)  See  29  Geo.  III.  c.  22.    {Posi.) 
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11  Geo.  IL  c  5.]  For  settling  the  parish  of  Portland..  n  Gm.  ii. 

ISLD.  [1738.]         l.Un/Aet. 

11  Geo,  II,  c,  5,  sec,  14.]    Whereas  there  were  at  the  time  of     ^^^^ 
passing  of  the  last  mentioned  act  [10  Geo.  L  c.  8],  some  few 
settlements  within  the  said  boundaries,  which  have  been  since 
thrown  up  and  deserted,  and  which  may  hereafter  occasion  dis- 
putes to  arise  between  the  said  two  parishes  of  Portland  and 
St.  George  :  for  prevention  whereof,  Be  it  enacted,  That  all  the  wiiat  land 
land  within   the   boundaries  described   hj   the   said   two  lastd^ni^to 
mentioned  acts,  shall  for  ever  hereafter  be  deemed,  taken,  and  l*he**Si{Si 
allowed  to  be  in  and  belonging  unto  the  said  parish  of  Port-  «'  Pomand. 
land. 


12  Geo.  II.  c,  6.]    For  the  uniting  of  parts  of  Carpenter's  i2o«o.ii. 
mountains  to  the  parish  of  Vere.  island  Act. 

i8LD.[i739.]    -;;^ 

12  Geo.  II.  c.  6,  sec,  1.]  Whereas  the  uniting  those  parts  of 
the  said  parishes  of  St.  Elizabeth  and  Clarendon,  called  Carpen- 
ter's Mountains,  bounding  from  the  mouth  of  Milk  River,  ten 
miles  up  the  same  river-course  to  the  bounds  of  Sutton  and 
Sperry,  and  thence,  with  a  north-west  line,  cross  the  mountains 
to  Manatee  Savannah,  and  along  the  top  of  the  said  mountains 
to  Alligator-Pond,  and  along  the  sea-side  to  the  mouth  of  Milk 
River  aforesaid,  according  to  the  plan  annexed,  would  be  the 
most  effectual  remedy  for  the  ease  and  relief  of  the  inhabitants, 
either  of  the  parishes  of  St.  Elizabeth  or  Clarendon :  J3e  it  Parta  of 
therefore  enacted.  That  those  parts  of  Carpenter's  Mountains,  S^JSuinV 
heretofore  esteemed  part  of  the  said  parishes  of  St.  Elizabeth 
and  Clarendon,  bounding  as  hereinbefore  described,  according 
to  the  said  plan  annexed,  shall  for  ever  hereafter  be  united  and 
annexed  to,  and  be  taken  and  esteemed,  to  all  intents  and  pur- 
poses, as  part  of  the  said  parish  of  Vere. 


ann<.'zed  to 
Vere. 


14  Geo,  III.  c.  25.]  To  establish  and  confirm  the  boundary  line  uobo.  hi. 
hettoeen  the  parishes  of  St.  Andrew  and  Port  Royal.  island  Act. 

isLD.  [1774.]    ^-;;;^ 

14  Geo,  III,  c.  25,  sec,  1.]   The  dividing  line  between  the  New  bound. 
parishes  of  St.  Andrew  and  Port  Royal  shall  tor  ever  hereafter  be  flJ2n**s"t. 
in  manner  following  that  is  to  say  to  begin  a  little  to  the  eastward  p°^^^* 
of  the  five-mile  stone,  by  the  side  of  Kingston  harbour,  and  defined.' 
shall  run  from  thence,  north-east,  6  degrees,  182  chains;  from 


r.A 
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14  gto.  hi.  thence  north-east  10  degrees,  280  chains,  to  Hoghole  River ; 
Inland  Act  from  thence  north-east  35  degrees,  204  chains,  to  1  alias  River, 
^^''^i^'  and  up  the  said  river  to  its  source,  being  to  the  main  ridge  that 
divides  the  parish  of  St.  George  from  St,  Andrew  and  Port 
Royal ;  as  by  the  plat  or  diagram  performed  and  executed  by 
William  Smellie,  sworn  surveyor,  on  the  21st  of  Deccnnber, 
1772,  and  now  of  record  in  the  secretary's  office,  relation  being 
thereunto  had  will  more  fully  appear.(a) 

N«wbontid-      2.  The  said  line  shall  for  ever  be  taken  as  the  dividing  line 
Jeuktod.     between  the  parishes  of  St.  Andrew  and  Port-BoyaL 


14  gko.  III.      14   Geo.  III.  c.  31.]  For  dividing  the  parish  of  St  James  into 

u\lxid  Act.  ty^o  parishes, 

^— ^-^'  IsLD.  [1774.] 

1774. 

Prearabic.         14  Gco.  111.  c.  31,  scc,  1.]  The  parish  of  St.  James  be  divided 
jlme«'^''  ^"*^  *^^'o  separate  and  distinct  parishes,  in  manner  following;  that 
formed  into  IS  to  Say,  by  a  line  from  the  house  on  Long-Bay,  where  a  tavern 
rarS,        was  formerly  kept,  running  due  south,  until  it  meets  with  the 
north  boundary  of  the  parish  of  St.  Elizabeth,  and  by  a  line 
from  the  centre  of  the  said  house,   and  that  all  the  lands   to 
the  westward  of  the  said  line  shall    be  a  distinct  and  separate 
parish,  and  continue  to  be  called  and  known  by  the  name  of  the 
parish  of  St.  James ;  and  all  the  lands  to  the  eastward  of  the  said 
line  shall  be  a  distinct  and  separate  parish,  and  is  hereby  called 
named  Tr    by  the  uamc  of  the  parish  of  Trelawny,  and  in  the  county  of 
la^ny.        Comwall ;  which  said  two  parishes  shall,  for  ever  hereafter,  be 
taken  and  esteemed,  to  all  intents  and  purposes,  two  distinct 
parishes,  separate  from  each  other,  and  be  respectively  called 
and  known  by  the  names  of  the  parishes  of  St.  James  and  Tre- 
lawny. 


2iGBoni.      21   Geo.  III.  c,  11.]  For  new  hdlding  the  town   of  Savan- 

iBiandAct.  na-la-Mar. 

^--^^^  ISLD.  [1780.] 

1780.  *-  J 

Lines  nnd  21  Geo,  IIL  c.  1 1 .  sec,  3.]  A  liuc  cxtcndcd  from  the  sea, 
of?hen"w  beginning  at  Goodwin's  Wharf  to  the  fording  place  in  the  king's 
savMna-ia-  highway  at  Kirkpatrick  River,  and  from  thence  in  a  6ti*aight  line 
*^"-  to  the  fording  place  in  the  king's  road  at  Dimbar's  Gut,  and  from 

thence  in  a  straight  line  to  the  sea  at  a  place  called  the  Creek 

(a)  Patents,  lib.  32,  tol.  5. 
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to  the  eastward  of  the  old  town  of  Savanna-la-Mar,  in  which  21  ow>  "i 
the  ground  of  the  old  town  is  included ;  and  all  the  lands  within  island  Act. 
and  between  the  said  lines  shall  be,  and  for  ever  hereafter  be  ^^TT^T^" 

17S0 

taken,  esteemed,  and  deemed  the  town  of  Savanna-Ia-Mar ;  and 
the  said  lines  or  boundaries  shall  bo  deemed  the  boundaries  of 
the  said  town. 


29   Geo.  III.  c.  22.]  For  ascertaining  and  fixing  the  proper  ^oqko.  in. 
dioiding  lines  between  the  parishes  of  Ifestmoreland  and  Hanover.  i»un<i  Act. 

IsLD.  [1788.] 


1788. 


29  Geo,  III,  c.  22,  sec.  2.]  The  line  described  in  the  plan  or  Dividing 
diagram  hereunto  annexed,(a)  begining  at  the  letter  A.  and  con-  }wJen*the 
tinued  to  the  letter  B.  and  from  tlience  to  the  letter  C  in  the  \y^^^Jl 
said  plan  or  diagram  mentioned  and  laid  down  and  to  continue  land  and 
eastwardlj  until  it  intersects  the  great  river,  so  as  to  include  the  "*°**^*'- 
several  plantations  or  sugar-works  called  Kock-Spring,    New- 
found River,  Campbelton,  Cave- Valley,  Endeavour,  Fish-River, 
Salem,  and  Orange  Bay,  and  the  several  settlements  of  Hyslop's, 
McCourtie's,  Innes's,  Patterson's,  Hudson's,  and  Knock  Alva,  all 
which  plantations  and  settlements,  from  the  time  they  were  res- 
pectively first  settled,  have  continually  been  considered,  deemed, 
and  taken  as  part  of  the  parish  of  Hanover,  and  have  accordingly 
been  assessed  by  the  different  vestries  from  time  to  time  holden 
within  the  said  parish  of  Hanover ;  and  which  line  to  be  con- 
tinued from  the  said  letter  C  until  it  intersects  the  great  river, 
aforesaid,  shall  be  so  run  and  laid  out  as  to  include  all  other 
settlements  that  have  hitherto  been  considered,  deemed,  and 
taken  to  be  within  the  limits  of  the  said  parish  of  Hanover,  and 
as  have  been  from  time  to  time  assessed  by  the  vestries  thereof. 


39   Geo.  III.  c  34.]  For  ascertaining  and  fixing  the  boundaries  sooro.  in. 
of  the  parish  of  Kingston,  inland  Act. 

ISLD.  [1799.] 


1799. 


^^Geo.  Ill,  c.  34,  sec,  2.]  The  boundaries  of  the  said  parish  Boundariea 
of  Kingston  are  and  shall,  from  and  after  the  passing  of  this  act  SSned^ind 
be  considered,  deemed,  and  taken  to  be,  as  described  and  laid  Jj^rom. 
down  in  the  line  shaded  with  yellow,  in  the  plat  or  diagram  here- 
unto annexed;  (a)  which  said  line  shaded  with  yelloio,  in  the  said 
plat   or  diagram,  shall,  and  for  ever   hereafter  be  taken  and 
esteemed   as   the   dividing  line   between  the  said  parishes   of 
Kingston  and  Saint  Andrew. 

(a)  L'^tlyet!  in  secreiary'B  office. 
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181& 


« G«^'"-  53.  Geo.  III.  c.  23.]  For  forming  a  regiment  in  the  uUeriar 
ivLand  Act.  purts  of  Vcrc,  Clarendon,  and  Saint  EUzabethy  called  the  Scmthem 
Interior  Regiment,  (a) 

ISLD.  [1812.] 

53  Geo.  III.  c.  23,  sec.  2.]  The  district  [within  which  the 
rcfiiment  formed  by  this  act  shall  be  raised]  shall  be  comprised 
and  included  within  the  lines  hereinafter  mentioned ;  that  is  to  say, 
a  line  drawn  on  Robertson's  map  from  the  river  head  at  Alliga- 
tor Pond  to  the  Gutters,  from  thence  to  the  Look-out  and  thence 
to  Oxford  estate,  in  the  said  parish  of  Saint  Elizabeth,  from 
thence  a  line  due  east  to  the  dividing  line  between  Clarendon 
and  Saint  Elizabeth,  from  thence  to  Poms  estate^  excluding  the 
works,  and  from  thence  following  the  foot  of  the  Carpenter's 
mountain  to  the  sea  so  as  to  include  all  and  every  the  persons 
inhabiting  within  the  said  lines :  which  said  lines  shall  be  deemed 
to  be  ascertained  by  Robertson's  map  as  by  law  recognized,  and 
recorded  in  the  secretary's  office  of  this  island. 


6s  oko.  III.  55  Geo.  III.c.  23.]  For  forming  part  of  Vere  and  certain  in-' 
lauiid  Act  teriov  pavts  of  Clarendon  and  Saint  Elizabeth  into  a  distinct  parish, 
s---^^  IsLD.  [Dec.  22,  1814.1 

1814. 


Certain 
parts  of 
Vere,  Cla- 
rendon, and 
8t.  Eliza- 
Ixfth  formed 
into  a  new 
parish. 


Cnlled  Man- 
chester. 

County  of 
Middlesex. 


55  Geo.  HI.  c.  23,  sec.  1.]  The  districts  called  May-Day, 
Mile-Gully,  and  Carpenters  mountains,  or  such  parts  thereof 
respectively  as  are  comprised  within  the  lines  hereinafter  men- 
tioned, are  hereby  separated,  from  the  parishes  of  Vere,  Claren- 
don, and  Saint  Elizabeth,  and  are  hereby  created  and  formed 
into  a  separate  and  distinct  parish,  to  be  included  in  the  follow- 
ing lines ;  namely,  a  line  drawn  on  Robertson's  maps,  from  the 
river-head  at  Alligator-Pond  to  the  Gutters,  excluding  the 
buildings,  from  thenrje  to  the  Look-Out,  including  the  buildings, 
and  thence  to  the  westernmost  sink  of  Hector's  river,  laid  down 
ill  Robertson's  maps,  thence  along  Hector's  river  eastward  to 
the  point  of  intersection  of  the  line  between  Clarendon  and 
Saint  Elizabeth,  from  thence  to  Porus  estate,  excluding  the 
works,  and  from  thence,  following  the  foot  of  Carpenter's  Moun- 
tain, to  the  sea,  at  the  mouth  of  Swift-River ;  and  which  said 
parish  shall  heqceforth  be  called  and  known  by  the  name  of  the 
"Parish  of  Manchester,"  and  shall  form  part  of  the  county  of 
Middlesex,  and  shall  be  for  ever  hereafter  taken  and  esteemed, 
to  all  intents  and  purposes,  separate  and  distinct  from  every 
other  parish. 


(ri)  This  act  repealed  bv  the  miiitia 
law,  9  Vic.  c.  S6  (now  in  force).  Sec- 
tion 2  {supra)  w  here  inaerted,  beinsr 
suggestive  oi'  buuuUaries  for  a  new  parUh 


in  event  ef  a  fresh  creation  of  pan^hes 
saggested  by  the  Island  act,  9  Vic.  c  44, 
as  to  church  extension. 


L 
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8  Geo.  IV.  c  20.]  For  forming  a  separate  regiment  in  the  ^^^^•^*^- 
parish  of  Saijit  Ann  called  the  Saint  Ann*s  Western  regiment,  'laiiuad  Act. 

^I8LD.  [1827.]      --^^ 

8  Geo.  IV.  c.  20,  sec.  2.]  The  district  within  which  the  regi-  ^^^^l"" 
ment  formed  by  this  act,  shall  be  raised,  shall  be  comprised  and  Ann'«  wMt- 
included  within  the  lines  hereinafter  mentioned :  that  is  to  say,  ^nT^to 
to  the  line  between  the  said  parish  and  the  parish  of  Trelawny  ***  ~^'**- 
on  the  west,  the  line  of  the  said  parish,  and  the  parish  of  Cla- 
rendon on  the  south,  and  from  the  sea  coast  on  the  north,  by  a 
line  to  be  run  from  Flat  Point  estate,  south  easterly  to  the  inter- 
section of  the  great  interior  road  at  Little  Kent,  and  from  thence 
by  a  southerly  line  to  the  boundary  of  the  said  pari8h.(a) 


5  Will.  IV.  c  24.]  For  separating  the  parish  of  St.  Thomas  5  wiia..iv. 
in  the  Vale  from  the  precinct  of  St.  Catfierine.  uiMdAct 

ISLD.  [1834.] 


1834. 


5  Will.  IV.  c.  24,  sec.  1 .]  The  parish  of  St.  Thomas  in  the  st.  ThomnB 
Vale  shall  be  and  is  hereby  declared  to  be  separate  and  distinct  ISpSSJied** 
from  the  precinct  of  St.  Catherine,  and  shall  be  for  ever  here-  ^^1^,^.%. 

1»  ll  1  -ll*  t  ciuct  of  bt. 

alter  taken  and  esteemed,  to  all  intents  and  purposes,  separate  Catherine, 
and  distinct  from  the  said  precinct  of  St.  Catherine,  and  shall  made  a^ 
have  the  same  power  of  holding  courts  of  quarter  sessions  and  pU^*!* 
courts  of  common  pleas  as  other  parishes  in  this  island,  where 
courts  of  quarter  sessions  and  courts  of  common  pleas  are  held. 


5  Will.  IV.  c.  39.]  For  regulating  the  police  toithin  the  toum  «  wiluiv. 
of  St.  lago  de  la  Vega.  uitJ^a. 

IsLD.  [1834.]      --^^^-^ 

1834. 

5  PRll.  IV.  c.  39,  see.  51 J  The  ford  over  Redwood's  Gully,  Bonndnriea 
Jackey's  Bridge,  on  the  Walks  Road,  the  Gully  on  the  St.  Si2  v5|a. 
John's  Road,  Price's  Bridge  on  the  Old  Harbour  Boad,  the  « 

Race  Course,  the  bridge  on  the  Passage  Fort  Road,  the  bridge 
over  the  Rio  Cobre  or  on  the  Eangston  Road,  and  along  the 
said  river  from  the  ssud  bridge  to  Redwood's  Gully,  shall  be 
deemed  and  taken  as  the  boundaries  of  the  said  town  for  the 
purposes  of  this  act. 

(u)  See  note  53  Geo.  IIL  c.  23.     {Ante,) 
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*  wiuj'v.      5  Will.  IV.  c  23.]   To  remove  the  parochial  courts  from  the 
ifliftDd  Act.  toicn  of  Port  Royal  to  the  mountain  district  of  the  same  parish. 
^     "^  *  IsLD.  [1836.] 


1836. 

Offences 
committed 


6  Will,  IV.  c.  23,  sec,  2.]  All  offences  which  shall  or  may  be 
Sport'**^"  hereafter  committed  in  the  town  of  Port  Royal,  of  such  a 
S?^bf  ?^  nature  as  have  heretofore  been  triable  there  by  jury,  shalli  in 
Kingston,    futurc,  bc  triable  in  the  city  of  Kingston. 


1  Vic  c.  27 
Isliind  Act. 

1838. 

A  dingram 
of"  buunda- 
rie«  to  bo 
prepared 
and  lodged 
in  I'ublic 
office. 


1  Vic.  c.  27.]  For  the  better  regulatiny  the  police  of  Falmouth. 

ISLD.  [1838.] 

1  Vic,  c,  27,  sec,  51.]  The  justices  and  vestry  shall  cause  a 
ground  plan  or  diai^ram  of  the  said  town  to  be  prepared  and 
made  from  actual  surveys,  showing  the  directions  and  boun- 
daries of  the  streets,  lanes,  alleys,  and  avenues,  which  being 
first  agreed  to  and  adopted  by  the  said  justices  and  vestry,  shall 
be  immediately  deposited  in  the  secretary's  office  of  this  island, 
there  to  remain  as  a  record,  and  be  at  all  times  and  on  all 
occasions  considered  as  annexed  to  and  making  part  of  this  act, 
and  also  cause  an  exact  and  fair  copy  thereof  to  be  made  and 
left  in  the  hands  of  the  town  clerk,  for  the  use  of  the  said  jus- 
tices and  vestry  of  the  said  parish  and  others  interested  therein. 


3  Vic.  c.  50.      3  Vic.  c,  50.]   To  improvc  the  town  of  Lucea  and  to  regulate 
s^00'^r^>^^  the  police  therein, 

1840.  ISLD.  [1840.] 

A  diagram        3  yiq^  q,  60,  scc,  3.]  Thc  trustccs  (to  bc  appointed-  by  virtue 

to  be  pre-  /»     i  •  \     i      n  i       i        T  t  ■• 

pared  from  OF  this  act)  shali  causc  a  ground  plan  or  diagram  to  be  prepared 
vey!and*'  and  madc  from  actual  survey,  showing  the  directions  and  boun- 
pliceBflxed.  ^^1^163  of  thc  strccts,  laues,  alleys,  and  avenues,  now  being  and 
existing  in  tlie  said  town  of  Lucea,  and  likewise  of  those  to  be 
laid  out,  and  the  intended  plan  and  alterations,  and  enlargement 
and  increase  of  the  same,  and  therein  to  fix  and  appoint  proper 
market  places,  and  other  public  places,  as  to  them  shall  seem  fit, 
which  being  first  agreed  to  and  adopted  by  the  said  trustees, 
shall  be  immediately  deposited  in  the  secretary's  office  of  this 
island,  there  to  remain  as  a  record,  and  to  be  at  all  times  and  on 
all  occasions  considered  as  annexed  to,  and  making  part  of,  this 
act ;  and  also  an  exact  and  fair  copy  thereof  to  be  made  and  left 
in  the  hands  of  the  town  clerk,  for  the  use  of  the  said  trustees 
and  others  interested  therein. 
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5  Vic.  c.  44.]  For  forming  the  western  part  of  the  parish  of\^^^\^^ 
St  George  and  the  eastern  part  of  the  parish  of  St.  Mary  into  v--*-v-^> 
a  distinct  parish,  to  be  called  Metcalfe.  ^®**- 

ISLD.  [1842.] 

5  Vic.  c.  44,  sec.  1.]  The  districts  in  the  neighbourhood  of  ^',^^^^5^ 
Anootto  Bay,  as  are  respectively  comprised  within  the  lines  ^ubincer- 
hereinafter  mentioned,  are  hereby  separated  from  the  parishes  MtamtM 
of  St.  George  and  St.  Mary,  and  are  created  and  formed  into  a  g^^g^^'^nj 
separate  and  distinct  parish,  to  be  included  in  the  following  st.  Maryv. 
lines ;  namely,  easterly,  by  a  straight  line  draw^n  through  the  rdtstincf  ** 
present  parish  of  St.  George,  from  the  place  of  the  entrance  p*'^*** 
into  the  sea  of  Little  Spanish  River ;  southerly,  to  the  junction 
of  the  Dry  River  Road,  with  the  line  dividing  the  parishes  of 
St.  George  and  St.  Andrew;  and  westerly,  by  a  straight  line 
drawn  from  Blowing  Point ;  south  westerly,  to  Grames  Point 
or  corner,  on  the  line  dividing  the  parishes  of  St.  Thomas  in 
the  Vale  and   St.   Mary,  as  delineated  in  Robertson's   map; 
northerly  by  the    sea,  and  southerly  by  the  boundary  line  of 
St.  Andrew's  and   St.  Thomas  in  the  Vale,  and  which  said 
parish  shall  henceforward  be  called  and  known  by  the  name  of 
the  parish  of  "  Metcalfe,"  and  shall  form  part  of  the  county  of  Now  c«iicd 
Surrey,  and  shsiU  be  for  ever  hereafter  taken  and  esteemed,  to  ^^^^,  *'^ 
all  intents  and  purposes,  separate  and  distinct  from  every  other  Surrey. 
parish. 

13.  The  principal  town  of  the  said  parish  of  Metcalfe  shall  be  JJ^SSrto 
called  and  known  by  the  name  of  Annotto  Bay.  AnS^'tt!? 

Bay. 


6  Vic.  c.  57.]  To  form  a  regiment  in  the  interior  part  of  West-  a  vic.  c  S7. 
morelandf  Hanover,  and  St.  James,  to  be  called  the  fVestem  ,^^1^11^,^^ 
Interior  Regiment.  i842. 

IsLD.  [1842.] 

6  Vic.  c.  57,  sec.  4.]  The  district  within  which  the  regiment 
embodied  by  this  act  shall  be  raised  shall  be  comprised  and 
included  within  the  lines  hereinafter  mentioned,  that  is  to  say, 
to  begin  from  the  meeting  of  the  lines  of  St.  Elizabeth,  West- 
moreland, and  St.  James  upon  Great  River,  along  the  lines  of 
St.  Elizabeth  and  St.  James,  to  the  lino  of  Trelawny ;  thence 
north,  along  the  lines  of*  St.  James  and  Trelawny,  to  due  east 
of  George  Gordon's  to  the  Blue  Hole  of  Montpelier ;  thence  to 
intersect  the  great  river  at  Lethcdam,  from  that  intersection, 
down  the  river,  until  it  arrive  at  that  angle  of  the  river  which 
is  due  north  of  the  New  Mill's  works;  thence  in  a  direction 

(a)  See  note,  53  Geo.  III.  c.  23.     {Ante.) 
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^liuSd  aJi'  ^"®  ^®®*  "^***^  '^  intersect  the  Queen's  Road,  which  leads  south- 
v^*^>^^^erly  to  Chid  well  and  northerly  to  Flint  River;  from  that 
iw*-  intersection  to  the  north-westernmost  part  of  Mr.  Sawyer's  set- 
tlement; thence  due  south  to  the  line  of  Westmoreland  and 
Hanover,  and  thence  to  the  westernmost  and  southernmost 
buildings  on  Haddo  Estate  in  Westmoreland;  thence  to  the 
southernmost  building  on  William  Haldane's  settlement  in 
Westmoreland;  thence  to  the  first-mentioned  point,  so  as  to 
include  all  and  every  the  persons  inhabiting  within  the  said 
lines. 


8  Vic.  c  fl. 
Island  Act. 

1844. 


8  Vic.  c.  8.]   To  separate  the  parish  of  St.  David  from  the 
precinct  of  St,  Thomas  in  the  East  and  St.  David. 

ISLD.  [1844.] 


s^^Daiid  8  Yic,  c.  8,  sec.  1.]  The  parish  of  St  David  shall  be  and  is 
from  St.  hereby  declared  a  separate  and  distinct  parish,  from  the  precinct 
£e'SS!°   of  St.  Thomas  in  the  East  and  St.  David. 


Summary  Canmctions,  657 

XIV.  Limitations. 

6  Will.  IV.  c.  32.]  Protection  of  persons  and  property,  (a)     (jwill.iv 

7  Will.  IV.  c.  36.]  Malicious  injuries  to  property,  {a)  7  will  i v. 

7  Will.  IV.  c.  40.1    Larceny  and  offences  connected  there^  7  will/iv. 
trtr^.  ( a )  7  will.  iv. 

c.  41. 

7  Will.  IV.  c.  41.]   Offences  against  the  person,  (a)  J  vjc.  c.43. 

5  Vic.  c.  43.]   Complaints  between  masters  and  servants,  (a)       7  via  c!  i?! 

6  Vic.  c.  28.]   Uniformity  of  weights  and  measures,  {a)  i«und  acu.* 

6  Vic.  c.  59.]  Police  of  the  town  of  Port  RoyaL  (a)  i836-imi. 

7  Vic.  c.  14.]   Order  in  towns  and  communities,  (a) 

14  Vic.  c.  41.]  Highways  and  bridges*  {a) 

IsLD.  [1836-1851.] 


6  Will  IV.  c.  32,  sec.  12.  —  7  Will  IV.  c.  26,  sec.  26.  — 
7  »7//.  /F,  c.  40,  sec.  59.  —  7  »^i7/.  IV.  c.  41,  «^c.  28.  —  5  Fic. 
c.  43,  sec.  25.  —  6  Fic.  c.  28,  5cc.  24.  —  6  Vic.  c.  59,  5tfc,  45.  — 
7  Ftc.  c.  14,  sec.  31. —  14  Vic.  c.  41,  «cc.  70.]  The  prosecution 
of  every  offence  punishable  on  summary  conviction  under  any  of 
these  acts  (&)  shall  be  commenced  within  three  calendar  months 
after  the  commission  of  the  offence,  and  not  otherwise. 


4  Vic.  c.  11.]  Regulating  hawhing  and  peddling.  4Vic.  c.  11. 

IsLD.  [November  27,  1840.]      ^•^"'>^<^- 


4  Vic.  c.  11,  sec.  15.]  All  suits,  actions,  appeals,  or  prose- 
cutions for  any  thing  done  under  or  by  virtue  of  this  act,  shall 
be  commenced  within  the  space  of  three  months  after  the  cause 
of  such  complaint  shall  have  arisen  or  the  penalty  shaU  have 
been  incurred  and  not  otherwise. 


1840. 


9  Vic.  c.  22.]  Conveyance  of  mails  by  railways.  9  vic.  0. 2s. 

9  Vjc.  e.  £3. 

9  Vic.  c.  23.]   Conveyance  of  troops  and  police  by  railways.        iiund  Acta. 

ISLD.  [December  31,  1845.]      "^TelT*^ 

9  Vic.  c.  22,  sec.  19.— 9  Vic.  c.  23,  sec.  5.]    The  company  Action 
shall  not  be  liable  to  the  payment  of  any  penalty  or  forfeiture  JU"".®"** 

(a)  See  titles  of  acts.    (Ante.)  (6)  {Supra.) 
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•  Vice 57.  due  west  until  it  intersect  ;\y  unless  the  complaint  respectinfj 
iriandAot^  erly   to   Chidwell   an<l  *  J  iiade  within  one  month  next  after 

1842.      intersection  to  the  '  u,':Jeoce. 

tlement;  thence         ,   r-^ 

Hanover,   and  .  • ' 

buildings  o^- 

southemr  ^  gegulation  of  public  markets, 

Westm  ^^'^z  IsLD.  [December  31,  1845.] 

inclr  y/^ 

Jio        . , ;'         .^^^  sec.  11.]  All  prosecutions  for  offences  against  this 
^  '  ^ /A* '^ '^mmenced  within  three  calendar  months  affcer  the 
J if^Ln  t^^^^*  before  two  or  more  justices  of  the  peace  of 
.'■'^^  ^Mf'^'tb  \vherG  the  same  shall  be  committed. 


8  Vr 

iBlf 


I J  YiC  c.  6.]  For  prevention  of  tumults  and  riotous  assemblies, 
J,  li.^':/  IsLD,  [December  28,  1847.] 


;^ 


]M^-       21  Vic,  c,  6,  sec.  7.]  No  person  or  persons  shall  be  prosecuted 
^iif^  by  virtue  of  this  act  for  any  offence  or  offences  committed 
'^^     contrary  to  the  same,  unless  such  prosecution  be  commenced 
within  six  months  after  the  offence  committed,  (a) 


„  Vice. 30.      11  Vic.  c.  30.]  Manninff^s  Hill  turnpike, 

^^^j^:^  IsLD.  [December  28,  1847.] 

1647. 

Action*  1 1  Vic.  c.  30,  sec.  54.]   No  person  or  persons  shall  or  may  be 

months!  *    couvictcd  of  any  offence  or  offences  contrary  to  the  provisions  of 

this  act,  in  a  summary  way,  before  any  justice  or  justices  of  the 

peace,  after  the  expiration  of  six  months  from  the  time  when 

any  such  offence  or  offences  shall  or  may  have  been  committed. 


n  Vice. 36.      11  Vic.  c.  36.]  For  rcffulatinff  pawnbrokers. 

^^X^  ASLD.  [December  28,  1748.] 

1847. 

Action!  1 1  Vic.  c.  36,  sec.  24.]  No  person  or  persons  using  or  exer- 

Tw^rl        cising  the  trade  or  business  of  pawnbroker,  shall  be  subject  or 

month.,      liable  to  any  prosecution  or  proceeding  by  virtue  of  this  act  for 

any  offence  against  this  act,  unless  information  shall  be  given  of 

such  offence  within  twelve  calendar  months  next  after  the  same 

committed. 

(a)  This  act  expired  December  31,  1852,  but  was  reFired  and  continued  in  force  hj 
16  Vic.  c.  35,  to  March  31,  1854. 


\ 

\ 


\ 

\ 


\ 

V 
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*6.  No  pei8on  who  has  been  convicted  of  any  fraud,  or  of  "j^^S'^^* 
*riing  money  under  false  pretences,  or  of  any  felony  what-  v— ->^^.ij/ 
.  er,  shall  be  allowed  to  prosecute  or  inform  against  any  person      ^847. 
or  any  offence  committed  against  this  act.  poraoni^io. 

not  Allowed 
to  provecute 
or  iufurm. 


13  Vic.  c.  35.]    Duties  of  justices  of  the  peace  as  to  summary  i3Vic.c.35. 
convictions.  vli^^v-^i^ 

ISLD.  [February  1,  1850.J  i85o. 

13  Vic.  c.  35,  sec,  ll.]    In  all  cases  where  no  time  is  already  Timeiimit- 
or  shall  hereafter  be  specially  limited  for  making  any  such  com-  pfaS*^""" 
plaint,  or  laying  any  such  information  in  the  act  or  acts  of  this  '°"°** 
island  relating  to  each  particular  case,  such  complaint  shall  be 
made,   and  such  information  shall  be  laid  within  six  calendar 
months  from  the  time  when  the  matter  of  such  complaint  or 
information  respectively  arose. 


or  )n- 
ion. 


14  and  15  Yic.  c.  79.]   To  consolidate  and  amend  the  lawsu&iavic 
relating  to  steam  navigation.  Brit*t'i.b^sut. 

Brit.  [August  7^  1851.]     v-^-n^-^ 

14  and  15  Vic,  c.  79,  sec,  42.]  No  person  shall  be  liable  to  the  ^'JJ^^^j^^^* 
payment  of  any  penalty  or  forfeiture  imposed  by  virtue  of  this  within  air 
act,  and  made  summarily  recoverable  thereunder,   unless   the  "**'**^*' 
complaint  respecting  such  oifence  be  made  before  such  justice, 
within  six  months  next  after  the  commissions  of  such  offence. 

43.  No  conviction,  order,  or  other  proceeding,  in  pursuance  in?  to  bo 
of  this  act,  shall  be  quashed  or  vacated  for  want  of  form,  or  be  fomaiity^or 
removed  by  certiorari^  or  otherwise,  into  any  superior  court.         JStionS.*^' 


15  and  16  VlC  c.  44.]   To   amend  and  consolidate   the  lawsisAievtc. 
relating  to  passengers  by  sea.  Britiih  ^tat. 

Brit.  [June  30,  1852.] 


c.  44. 

tish  hi 

1892. 


81.  No  action  or  suit  shall  be  commenced  against  any  emigra-  Limitaiiona 
tion  officer,  his  assistant,  government  emigration  agent,  officer  l^^l^LT' 
of  customs,  or  other  person,  for  anything  done  in  pursuance  of  J"""™" 
or  under  the  authority  of  this  act,  until  ten  clear  days'  notice  has  ■*'*• 
been  given   thereof  m  writing  to  the  officer,  agent,  or  person 
as  aforesaid,  against  whom  such  action  or  suit  is  intended  to  be 
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I V^  ^'  23*  ^"^P^^^^  ^y  cither  of  these  acts  unless  the  complaint  respectinj^ 
Island  Acts!  such  offcnce  shall  have  been  made  within  one  month  next  after 
-^'"^'''"-^  the  commission  of  such  offence. 

1845. 


»vir.  c-38.      9  Vic.  c.  38.1   Regulation  of  public  markets. 


Inland  Act. 


1845. 


IsLD.  [December  31,  1845.] 


proHPcution      9  Vic,  c,  38,  scc,  11.]  All  prosccutions  for  offences  against  this 
months?^*^*  act  shall  be  commenced  within  three  calendar  months  after  the 

commission  thereof,  before  two  or  more  justices  of  the  peace  of 

the  parish  where  the  same  shall  be  committed. 


V,^'^  f  ?■      1 J  Vic.  c.  6.]  For  prevention  of  tumults  and  riotous  assemblies. 

Island  Act.  -•  ■*  -V  ^-^  ,  ^_      ^ «  ^  ^  -• 

> ^^^  IsLD.  [December  28,  1847.] 

1847. 

wuhi?*Bij[        ^  ^  ^^'  ^*  ^»  *^^'  ^'l  ^^  person  or  persons  shall  be  prosecuted 
montha.      by  virtuc  of  this  act  for  any  offence  or  offences  committed 
contrary  to  the  same,  unless  such  prosecution  be  commenced 
within  six  months  after  the  offence  committed,  (a) 


11  Vice. 30.       11  Vic.  c.  30.]  Manning's  Bill  turnpike. 

^:l::!t^  Isld.  [December  28,  1847.] 

1847. 

Actions  1 1  Vic,  c,  30,  sec,  54.]    No  person  or  persons  shall  or  may  be 

moniha!**    convictcd  of  any  offence  or  offences  contrary  to  the  provisions  of 

this  act,  in  a  summary  way,  before  any  justice  or  justices  of  the 

peace,  after  the  expiration  of  six  months  from  the  time  when 

any  such  offence  or  offences  shall  or  may  have  been  committed. 


n  Vice. 36.      11  Vic.  c.  36.]  For  regu^xiting  pawnbrokers, 

Isld.  [December  28,  1748.] 


Island  Act 
1847. 


Actiona  ll  Vic,  c,  36,  sec,  24.]  No  person  or  persons  using  or  exer- 

JJewS        cising  the  trade  or  business  of  pawnbroker,  shall  be  subject  or 

montha.      Hablc  to  any  prosecution  or  proceeding  by  virtue  of  this  act  for 

any  offence  against  this  act,  unless  information  shall  be  given  of 

such  offence  within  twelve  calendar  months  next  afler  the  same 

committed. 

(a)  This  act  expired  December  31,  1852,  but  was  revived  and  continued  io  force  bj 
16  Vic  c.  35,  to  March  31, 1854. 
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26.  No  person  who  has  been  convicted  of  any  fraud,  or  of  V^T^dJ**' 
obtaining  money  under  false  pretences,  or  of  any  felony  what-  v.^->^^^ 
soever,  shall  be  allowed  to  prosecute  or  inform  against  any  person      i8*7. 
for  any  offence  committed  against  this  act.  pcworif&c. 

not  allowed 
to  i>ro.«tecute 
or  inform. 


13  Vic.  c.  35.  J    Duties  of  justices  of  the  peace  as  to  summary  laviccs^. 
nvictions.  y^^^i^-^^ 

IsLD.  [February  1,  1850.]  i85o. 


13  Vic,  c.  35,  sec,  IL]    In  all  cases  where  no  time  is  already  Timeiimit 
or  shall  hereafter  be  specially  limited  for  making  any  such  com-  pfaintS"!! 
plaint,  or  laying  any  such  information  in  the  act  or  acts  of  this  'o™»ii«n- 
island  relating  to  each  particular  case,  such  complaint  shall  be 
made,   and  such  information  shall  be  laid  within  six  calendar 
months  from  the  time  when  the  matter  of  such  complaint  or 
information  respectively  arose. 


14  and  15  Vic.  c.  79.]   To   consolidate  and  amend  the  lawsutisvic 
relating  to  steam  nav?ffation.  Briti*i.b^st»t. 

Brit.  [August  7,  1851.] 


18A1. 


14  and  15  Vic,  c,  79,  sec,  42.]  No  person  shall  be  liable  to  the  ^^^Jjl^*?  *• 
payment  of  any  penalty  or  forfeiture  imposed  by  virtue  of  this  within  six 
act,  and  made  summarily  recoverable  thereunder,   unless   the  "**"**'*' 
complaint  respecting  such  offence  be  made  before  such  justice, 
within  six  months  next  after  the  commissions  of  such  offence. 

43.  No  conviction,  order,  or  other  proceeding,  in  pursuance  in«  to  be 
of  this  act,  shall  be  quashed  or  vacated  for  want  of  form,  or  be  formaiity^or 
removed  by  certiorari^  or  otherwise,  into  any  superior  court.         JStionui.^^ 


15  anrf  16  Vic.  c,  44.]   To   amend  and  consolidate   the  lawsisitievtc. 
relating  to  passengers  by  sea.  Brituh  Ptai. 

Brit.  [June  30,  1852.] 


C.  44. 

itiBh  fi| 

1802. 


81.  No  action  or  suit  shall  be  commenced  against  any  emjgra-  Limiuiiona 
tion  o£Bcer,  his  assistant,  government  emigration  agent,  officer  ajiaTDBt^' 
of  customs,  or  other  person,  for  anything  done  in  pursuance  otl^Sngthe' 
or  under  the  authority  of  this  act,  until  ten  clear  days'  notice  has  *«'• 
been  given  thereof  in  writing  to  the  officer,  agent,  or  person 
as  aforesaid,  against  whom  such  action  or  suit  is  intended  to  be 
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nst. 


'^**«^vic  brought,  nor  after  three  calendar  months  next  after  the  act  com- 
Briti^i  litAt.  mittcd  for  which  8uch  action  or  8uit  shall  be  so  brou<rht;  and 
every  such  action  shall  be  brought,  laid,  and  tried  where  the 
cause  of  action  shall  have  arisen,  and  not  in  any  other  place; 
Defendant    ^nd  thc  defendant  in  such  action  or  suit  may  plead  the  general 

niaf  plead      .  i»i«  t  -la-'j  ^ 

the  general  igsuc,  anci  givc  this  act  aud  any  special  matter  m  evidence,  at 
any  trial  which  shall  he  had  thereupon;  and  if  the  matter  or 
thing  shall  appear  to  have  been  done  under  or  by  virtue  of  this 
act,  or  if  it  shall  appear  that  such  action  or  suit  was  brought 
before  ten  clear  days'  notice  thereof  given  as  aforesaid,  or  if  any 
action  or  suit  shall  not  be  commenced  within  the  time  herein- 
before limited,  or  shall  be  brought  or  laid  in  any  other  place 
than  as  aforesaid,  then  the  jury  shall  find  a  verdict  for  the 
defendant  therein;  and  if  a  verdict  shall  be  found  for  such 
defendant,  or  if  the  plaintiff  in  such  action  or  suit  shall  become 
nonsuited,  or  suffer  a  discontinuance  of  such  action,  or  if  upon 
any  demurrer  in  such  action  judgment  shall  be  given  for  the 
defendant  thereon,  then  and  in  any  of  the  cases  aforesaid  such 
defendant  shall  and  may  recover  full  costs  of  suit  as  between 
solicitor  and  client,  and  shall  have  such  remedy  for  recovering 
the  same  as  any  defendant  may  have  for  his  costs  in  any  other 
case  by  law. 


Coatc. 


geo«r 


ngs 
all/. 


Limitation  82.  Whcrc  HO  time  is  expressly  limited  within  which  any 
cccdfJga*"^  complaint  or  information  is  to  be  made  or  laid  for  any  breach 
or  non-performance  of  any  of  the  requirements  of  this  act,  the 
complaint  shall  be  made  or  the  information  laid  within  twelve 
calendar  months  from  the  time  when  the  matter  of  such  com- 
plaint or  information  respectively  arose,  or  in  case  the  master 
of  any  ship  is  the  offender  or  party  complained  against,  within 
twelve  calendar  months  next  after  his  return  to  the  country  in 
which  the  matter  of  complaint  or  information  arose. 
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XV.  Appeals,  (a) 

11  Vic.  c.  14.]   To  make  provision  for  the  maintenance  of  good  hviccm. 
order  in  toums  and  communities,  and  for  other  purposes.  i^i^t^ 

ISLD.  [December,  1847.]  i847. 

11    Vic.   c.    14,   <ec.  5.1  If  any   person  shall  think  himpelf  Appeaia  to 
aggrieved  by  any  conviction  of  any  magistrate,  acting  in  pur-  mii^S? ^" 
suance  of  this  act,  such  person  may  appeal  to  the  chairman  of  J^^^,, 
quarter  sessions  for  the  parish  or  precinct  wherein  such  con- 
yiction  shall  have  taken  place,  according  to  the  provisions  of  an 
act  of  this  Island,  3  Vic,  c.  %6  {ante),  entitled,  "For  the  im- 3  vie.  c.  35. 
provement  of  the  administration  of  justice/' 


11  Vic.  c.  30.]  Manning^ s  Hill  Turnpike.  11  vir.cso. 

ISLD.  [1847.]      ]^^ 

1847. 

11  Vic.  c.  30,  sec.  63.)  If  any  person  shall  think  himself  partin 
aggrieved  by  any  determination  or  adjudication  of  any  justice  SJ^Jp^. 
or  justices  under  the  provisions  of  this  act,  such  person  may  appeal 
to  the  chairman  of  quarter  sessions  for  the  parish  in  which  such 
cause  of  appeal  shall  have  arisen,  but  no  such  appeal  shall  be 
entertained  unless  it  be  made  within  one  month  next  after  the 
making  of  such  determination  or  adjudication,  and  unless  ten 
days'  notice  in  writing  of  such  appeal,  stating  the  nature  and 
grounds  thereof,  be  given  to  the  party  against  whom  the  appeal 
shall  be  brought,  and  unless  the  appellant,  within  three  days' 
after  such  notice,  enter  into  recognizance  with  two  sufficient 
sureties,  before  a  justice  conditioned  to  prosecute  such  appeal, 
and  to  abide  the  oider  of  and  pay  such  costs  as  shall  be  awa^rded 
by  the  said  chairman,  and  also  to  pay  the  penalty  or  forfeiture, 
in  case  the  conviction  should  be  affirmed, 

64.]  At  the  court   for  which    such  notice  shall  be    ^ven,  cbairman 
the  chairman,  upon  due  proof  of  such  notice  and  recognizance  JSSiSSJl 
having  been  given  and  entered  into  as  aforesaid,  shall  proceed  to  <>'  a4Joan. 
hear  and  determine  the  appeal  in  a  summary  way;  or  ne  may,  if 
he  think  fit  adjourn  it  to  the  following  court;  and  upon  the  hearing 
of  such  appeal  the  chfdrman  may,  if  he  think  fit,  mitigate  any 
penalty  or  forfeiture,  or  may  confirm  or  quash  the  adjudication, 
and  order  any  money,  paid  by  the  appellant,  or  levied  by  distress 

(a)  Vide  10  Vic  c.  37,  Courts  of  acts  thereafter  to  come  in  force^  hns 
Appials  {ante).  The  omiflnoii  in  sec.  encumbered  the  statute  book  with  the 
33  of  that  act  of  words  of  reference  as  to      surplusage; — atupra, 

O   O 
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11  Vice 30.  upon  his  eoock,  to  be  returned  to  him,  and  may  make  sach  order 

lU&Dd  Act.  •  .^i  11<»1  1»1-  •■!/•»  1 

v^^i^-v^^^  concerning  the  costs,  both  of  the  adjudication  and  ot  the  appeal 
1647.      as  he  may  think  equitable. 


11  vir  c.3«.      11  Vic.  c,  36.1  Remlatwn  of  pawnbrokers. 

,^0^^y^^  IsLD.  [1847.] 

1847. 

Appeid.  11  Vic,  c  36,  sec.  31.]  If  any  person  shall  think  himself 
aggrieved  by  any  conviction  of  any  magistrate  in  pursuance  of 
this  act,  such  person  may  appeal  to  the  chairman  of  quarter 
sessions  for  the  parish  or  precinct  wherein  such  conviction  shall 
have  taken  place,  according  to  the  provisions  of  an  act  of  this 
island,  passed  in  the  third  year  of  the  reign  of  her  present 
majesty,  [3  Vic.  c.  ^^."1 


latand  Act. 

I 


14  Vice. 46.      14  Vic.  c.  46.]  Trespasses  on  property. 

ISLb.  [May  23,  1851.] 

1851. 

Parties  14    Vic»  c.   46,  scc.  8.]  If  any   person  shall  think  himself 

"iSH^Xl^eax  aggrieved  by  any  determination  or  adjudication  of  any  justices 
df^iaion  of  ^^^^  ^^®  provisions  of  this  act,  he  may  appeal  to  the  c£aiiniaB 
tbejn«ticea.  of  the  general  quarter  sessions  of  the  parish  or  precinct  in  which 
the  cause  of  appeal  shall  have  arisen,  but  no  such  appeal  shall  be 
entertained  unless  it  be  made  within  three  calendar  monthe 
next  after  the  adjudication  or  determination,  and  unless  notice 
of  such  appeal,  stating  the  nature  and  grounds  thereof,  be  given 
to  the  party  against  whom  the  appeal  shall  be  brought;  such 
notice,  if  in  writing,  to  be  served  upon  or  left  at  the  residence 
of  the  parties  entitled  to  receive  the  same,  within  seven  days  of 
such  adjudication  as  aforesaid;  and,  if  a  verbal  notice,  then  and 
in  such  case  to  be  given  in  open  court  immediately  after  such 
adjudication  as  aforesaid;  and  unless  the  appellant  forthwith, 
after  such  written  or  verbal  notice,  enter  into  recognizance 
with  two  sufficient  sureties  before  any  justice  of  the  peace  of  the 
parish  in  which  the  offence  may  have  been  committed  coaditioned 
duly  to  prosecute  such  appeal  and  to  abide  the  order  of  the 
court  thereon. 


1**1^ Vic.      I4and\6  ViC.  <x  79.]  Steam  navMatian. 

Britinhitat  Brit.  [August  7,  1861.] 

Parti^  14  and  15  Vic.  c,  79,  sec  45.]  If  any  person  shall  think  him- 

aggrievod     sclf  aggrieved  by  any  determination  or  adjudication  of  any 
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justice  with  respeet  to  any  penalty  or  forfeiture  tinder  the  m  a  i»vic. 
proyisionfl  of  this  act,  he  may  appeal  to  the  general  quarter  Britiuh^sut. 
seBBions  for  the  county  or  place  in  which  the  cause  of  appeal 


1851. 


shall  have  arisen,  but  no  such  appeal  shall  be  entertained  unless,  ^^  ^    ^^ 
within  one  month  next  after  the  making  of  such  determination  to  qparter 
or  adjudication,  ten  days'  notice  in  writing  of  such  appeal,  stating  JiJim"*  ^^ 
the  nature  and  grounds  thereof,  be  given  to  the  party  against  ■^^^^^ 
whom  the  appeal  shall   be  brought,  nor  unless  the  appellant 
forthwith  after  such  notice  enter  into  recognizances  with  two 
sufficient  sureties  before  a  justice  conditioned  duly  to  prosecute 
such  appeal  and  to  abide  the  order  of  the  court  thereon. 

46.  At  the  quarter  sessions  for  which  such  notice  shall  be  coun  to 
given,  the  court  shall  proceed  to  hear  and  determine  the  appeal  SSJS"** 
in  a  summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  {SS^^JSe 
to  the  following  sessions :  and  upon  the  hearing  of  such  appeal, 
the  court  may  if  they  think  fit  mitigate  any  penalty  or  forfeiture, 
or  they  may  confirm  or  quash  the  adjudication  and  order  any 
money  paid  by  the  appellant  or  levied  by  distress  upon  his  goods, 
to  be  returned  to  him,  and  may  also  order  such  further  satis- 
faction to  be  made  to  the  party  injured  as  they  judge  reasonable, 
and  they  may  make  such  order  concerning  the  costs  both  of  the 
adjudication  and  of  the  appeal  as  they  think  reasonable. 


16  and  17  Vic.  c.  107.]  Customs^  consolidation  act  i6&i7Vic. 

Beit.  [1853.]     BnU'JUt. 

16  and  17  Vic.  c.  107,  sec.  187.]    No  appeal  shall  be  prose-      ^^^' 
cuted  from  any  decree  or  sentence  of  any  of  her  majesty's  courts  of  appeaST* 
in  America  touching  any  penalty,  or  forfeiture  imposed  by  this 
or  any  act  relating  to  the  customs,  unless  the  inhibition  shall  be 
applied  for  and  decreed  within  twelve  months  from  the  time 
when  such  decree  or  sentence  was  pronounced. 

188.  If  any  proceedings  shall  have  been  or  shall  hereafter  be  seearitrto 
instituted  in  any  court  of  Vice- Admiralty  or  other  competent  court  apI2li*ftt)m 
iu  any  of  her  majesty's  possessions  abroad  against  any  ship,  vessel,  iuy!**™*' 
boat,  goods,  or  effects,  for  the  recovery  of  any  penalty  or  for- 
feiture under  this  or  any  act  relating  to  the  customs,  the  execution 
of  any  sentence  or  decree  restoring  such  ship,  vessel,  boat,  goods, 
or  effects  to  the  claimant  thereof,  which  shall  be  pronounced  by 
the  said  Vice- Admiralty  Court  in  which  such  proceedings  shall 
have  been  prayed  shall  not  be  suspended  by  reason  of  any  appeal 
which  shall  be  prayed  and  allowed  from  such  sentence;  JVo- 
videdy  That  the  party  or  parties  appellate  shall  give  sufficient 
security  to  be  approved  of  by  the  court  to  render  and  deliver 
the  ship,  vessel,  boat,  goods  or  effects,  concerning  which  such 

o  O  2 
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i«*i7  vrc.  sentence  or  decree  shall  be  pronounced,  or  the  full  value  thereof, 
BritiBk  sut.  to  be  ascertained  either  by  agreement  between  the  parties,  or, 
^^"^^7^^  111  case  the  said  parties  cannot  agree,  then  by  appraisement 
under  the  authority  of  the  said  court  to  the  appellant  or  appel- 
lants in  case  the  sentence  or  decree  so  appealed  from  shall  be 
reversed,  and  such  ship,  vessel,  boat,  gooos  or  effects  be  ulti- 
mately condemned. 


CONSTABLES  AND  POLICE.  (•) 


18  Geo.  III.  c.  17.]  To  empower  the  justices  and  vestry  of  the 
several  parislies  in  this  island  to  hire  good  and  sufficient  men  to 
serve  as  constables,  {V) 

IsLD.  [December  22,  1777.] 

4  Will.  IV.  c.  37.]  For  providing  constables  to  attend  in  the 
several  courts  of  this  island,  (c) 

IsLD.  [December  12,  1833.] 

35  Geo.  III.  c.  18.]  For  the  better  regulating  the  police  within 
the  town  of  Kingston. 

IsLD.  [1794.] 

18  Geo.  Ill,  c,  18,  sec,  2.1  The  officers  and  privates  of  the 
night  guard  to  be  appointea  in  pursuance  of  this  act  shall  and 
they  are   hereby   autnorised  to  patrol,  keep  watch  and  ward 


18  Omo.  111. 

c.  17. 
IiUnd  Aet. 

1777. 


4  Will.  I   . 

c  37. 
Island  Aet. 

1833. 
35  Om.  III. 

e.ia 

laland  Aet. 
17M. 


(a)  Theoe,  as  in  England,  are  ancient 
oonaervaton  of  the  peace,  cboeon  and 
■worn  in  by  the  magirtrates  in  sessionB. 
They  are  of  two  kinds  in  Jamaica,  TVi.,peity 
constable,  and  tpeciai  constable.  The 
police  so  called  are  specially  appointed, 
and  haveenlarged  powers,  including  those 
of  petty  constables,  given  to  them  for  the 
purposes  of  the  act  under  which  they  are 
oiganixed.  The  acts  as  to  the  police  are 
15  Vice.  3,  and  15  Vie.  e.  31  (pcii),'m 
force  to  31  December,  1854  ipo*t). 

The  petty  constable's  jurisdiction  is 
limited  to  the  parish  for  which  he  is 
chosen  and  in  which  he  must  be  resident, 
but  he  may  execute  a  warrant  anywhere 
within  the  jurisdiction  of  the  magistrate 
who  issues  or  indorses  the  same.  The 
«})«ota/ constable's  jurisdiction  is  much  the 
same  as  the  petty  constable's  ;  and  he  is  in 
part  only  appointed  in  particular  emer- 
gencies to  assist  the  former  in  his  duties. 

In  the  absence  of  local  enactment  the 
exemptions  from  serving  the  office  of 
special  constable  may,  so  fiir  as  appli- 
cable, be  held  analogous  to  exemptions  in 


England,  viz.: — 1.  Persons  aged  60  years 
and  upwards  and  incapacitated  by  weak- 
ness. 2.  Judges,  magistrates,  and  official 
assignees.  3.  Practising  barristers,  soli- 
citors^ attomies  and  proctors.  4.  Members 
of  the  College  of  Physicians  and  Sur- 
geons. 5.  The  clergy.  6.  Dissenters  being 
teachers  or  preachers,  but  not  otherwise. 
7.  Fordgners  natunlixed.  8.  Soldiers^ 
and  persons  serving  in  the  miliua  while 
on  duty.  9.  Prosecutors  of  felons,  and 
other  witnesses  in  attendance  at  courts  of 
justice. 

DimES  OF  OOirSTABLBS. 

The  general  duties  of  a  constable  ara 
to  prevent  the  violation  of  the  laws, 
to  apprehend  offenders,  to  preserve 
the  peace  of  his  parish,  to  attend  on 
particular  occasions  and  to  execute 
the  warrant  of  coroners  and  justices  of 
the  peace.  In  the  lawful  discharge  of 
their  duties  they  may  call  to  their  aid 
by-standers  or  their  neighbours;  and 
such  persons  are  bound  to  assist  them  on 
pain  of  fine  and  imprisonment. 


{b)  See  Appbkbbhsion  of  Opfendirs.     {Ante.) 

(c)  The  operation  of  these  acts  is  suspended  by  Ih  Vic.  c.  3  (post),  until  Decern 
ber  31,  1854. 
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35  Qmo.  III.  within  the  streets,  lanes  and  other  places  of  the  said  town,  at 


0. 18. 


1794. 


isund  Act.  such  hours,  in  such  manner,  and  in  such  places,  as  shall  from 
time  to  time  be  given  out,  appointed,  and  directed  by  the  said 
justices  and  vestry ;  and  shall,  in  their  several  turns  and  courses 
of  watching,  use  their  utmost  endeavours  to  prevent  all  mischiefs 
happening  by  fire,  and  all  murders,  burglaries,  robberies, 
breaches  of  the  king's  peace,  riots,  and  all  other  outrages  and 
disorders:  and  in  order  to  the  prevention  thereof,  the  said 
officers  and  privates  are  hereby  jointly  and  severally  authorized. 


If  persons  are  engaged  in  an  affray,  or 
on  the  point  of  entering  into  one,  as 
where  one  shall  threaten  to  beat  another, 
the  constable  maj  apprehend  the  offender 
and  cany  him  before  a  justice,  or  he  may 
imprison  him  on  his  own  authority  till  the 
heat  be  over,  and  afterwards  detain 
him  till  he  find  sureties  for  his  good 
behaviour. 

If  an  afiVay  be  in  a  house,  the  con- 
stable may  break,  open  the  doors  to 
preserve  the  peace  ;  but  he  cannot  ap- 
prehend for  an  affray  or  an  assault  com- 
mitted out  qf  his  pretence  without  a 
warrant  from  a  magistrate,  unless  in  case 
of  felony,  or  he  bo  otherwise  authorized 
by  any  police  act  in  force. 

A  constable  may  justify  an  imprison- 
ment without  warrant  on  a  reasonable 
charge  of  felony  made  to  him,  though  he 
afterwards  discharge  the  prisoner  without 
taking  him  before  a  magistrate,  and 
though  it  turn  out  no  felony  has  been 
committed.  But  in  general  a  constable 
cannot  without  an  express  charge  or 
warrant  justify  the  arrest  of  the  supposed 
offender,  upon  suspicion  of  guilt,  unless 
an  actual  felony  has  been  committed  and 
there  is  reasonable  cause  for  suspicion 
that  the  party  apprdiended  is  guilty. 

In  executing  a  warrant  the  arrest  is  to 
made  by  laying  hold  of  or  at  least  secur- 
ing the  person  of  the  party  ;  without  this 
it  is  not  a  legal  arrest. 

A  constable  being  a  known  and  sworn 
officer  within  his  own  district,  is  not 
obliged  to  show  his  warrant  on  being 
demanded ;  but,  if  he  is  not  sworn,  or 
out  of  hw  distncty  he  must  produce  his 
warrant ;  a  warrani  ef  distress,  however, 
must  if  required  be  shown  to  the  persons 
whoM  gooda^  are  distrained.  He  need 
not  return  his  warrant  after  execution, 
but  may  keep  it  for  bis  own  justification. 

No  one  can  justify  breaking  open  a 
door  to  make  an  arrest  without  first 
acquamtiiig  the  owner  with  the  cause  of 
his  coming,  and  requesting  admittance: 
no  particular  form  of  notice  \n  requisite, 
it  is  BuflScient  to  say  the  officer  comes 
under  a  proper  authority  not  as  a  tres- 
passer. 

If  there  be  disorderly  drinking  or  noise 


in  a  house  at  an  unseasonable  hour  of  tbe 
night  (especially  at  an  inn,  tavern,  ale, 
or  coffee  house),  the  oonjitable  may,  after 
demanding  admittance,  and  reftiaal,  break 
open  the  door,  to  see  what  is  doing,  and 
suppress  the  disorder.  But  upon  a  general 
warrant  expressing  neither  treason,  felony, 
nor  breach  of  the  peace,  an  officer  cannot 
break  open  any  door  to  execute  it ;  noir 
OBo  he  forcibly  enter  any  house  to  dis- 
train  for  poor  or  church  rates  ;  or  to 
execute  process  as  in  a  eitnl  suU,  but  if  he 
find  the  outer  door  open,  or,  if  it  be 
opened  to  him,  he  may  then  force  an 
inner  door.  This  privilege  is  strictly  con- 
fined to  outer  doora ;  so  that  if  an  officer 
gain  admisnon  to  a  house  where  any  one 
lodges  whom  he  is  in  search  of,  he  may 
justify  breaking  open  any  of  the  apart- 
ments to  execute  his  process,  ualen  the 
whole  house  is  let  in  lodgii^ ;  theii 
each  apartment  is  deemed  a  sejiarate 
dwelling. 

If  an  offender  cannot  be  conveniently 
conveyed  before  a  justice,  or  to  primn,  be 
may  be  put  pro  tempore  in  tbe  cage  or 
temporary  prison. 

Constables  are  to  assist  landlords  in 
distraining  for  rent  under  authority  of  a 
justice's  warrant,  and  in  company  with 
such  landlord  may  break  open  and  enter 
houses  and  other  places  to  searcfa  for 
goods  suspected  to  be  concealed  to  avoid 
the  distress. 

Penalties:  By  sundry  and  local  acts, 
if  a  constable,  upon  complaint  upon  oath 
before  two  justices,  be  convicted  of  ne- 
glect of  duty  or  disobedience  of  any  lawftil 
warrant  or  order,  he  may  be  fined  40s. 
Persons  assaulting  a  constable  to  prevent 
the  arrest  or  detention  of  persons  charged 
with  felony,  are  subject  to  trans- 
portation or  imprisonment.  No  action 
can  be  brought  against  a  constable  for 
the  improper  discharge  of  his  duty  after 
six  nronths  from  the  time  of  the  foct  being 
committed. 

It  is  a  misdemeanour  in  a  constable  to 
discharge  an  offender  brought  to  a  watdi 
house  by  a  watchman  in  the  night ;  and 
if  he  wilfully  let  a  felon  escape  it  is 
felony. 
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empowered,  and  required,  to  arrest,  apprehend,  and  detain,  in  35  g»>  hi. 
the  watch  or  guard-house  of  the  said  town,  or  other  proper  and  i»iud  Aet. 
convenient  place  of  securitj  to  be  provided  and  fixed  on  by  the  ""^""TlC^^ 
said  justices  and  vestry  within  the  said  town,  all  and  every 
person  and  persons  whomsoever  committing,  or  aiding,  or  abet- 
ting in,  any  such  murders,  burglaries,  robberies,  breaches  of  the 
peace,  riots,  and  disorders,  and  all  and  every  such  person  and 
persons  who  shall  be  found  idly  wandering  about  or  misbehaving 
themselves  in  the  said  town,  after  such  hour  in  the  evening  as 
the  said  justices  and  vestry  shall  from  time  to  time  appoint ;  and 
such  persons  so  apprehended  and  arrested,  to  detain  and  secure 
in  the  said  watch  or  guard-house,  or  other  place  to  be  so  provided 
as  aforesaid,  in  order  that  they  may  be  carried  and  examined  the 
next  morning,  or  as  soon  as  mav  be,  before  the  sitting  magistrates 
at  the  office  of  the  clerk  of  the  peace  of  the  said  town,  to  be 
committed  by  them  to  the  workhouse  of  the  said  town  as 
vagrants  or  suspected  persons,  or  released,  or  otherwise  dealt 
with  according  to  law. 

3.  The  officer  of  the  said  night-guard,  who  shall  have  the 
command  thereof  for  the  time  being,  shall  be  obliged,  and  he  is 
hereby  required  once  at  the  least,  and  oftener  in  each  night  as 
shall  be  directed  by  the  said  justices  and  vestry,  to  go  his  round, 
and  to  see  that  the  privates  of  the  eaid  night-guard  are  in  their 
proper  districts  and  stations  and  performing  the  duty  and 
service  allotted  to  them,  according  to  the  orders  and  regulations 
of  the  said  justices  and  vestry  as  aforesaid;  and  in  case  any  such 
private  or  privates  shall  misbehave,  or  shall  be  found  drunk, 
sleeping  in  their  stations,or  neglecting  his  or  their  duty,such  officer 
commanding  the  said  night-guard  is  hereby  authorized  and  em- 
powered to  arrest  such  private  or  privates,  and  to  suspend  him 
or  them,  and  to  appoint  one  or  more  person  or  persons  to 
officiate  in  his  or  their  stead  until  the  next  meeting  of  the  said 
justices  and  vestry  of  the  said  town,  when  such  officer  shall 
acquaint  the  said  justices  and  vestry  ipf  the  misbehaviour  or 
neglect  of  duty  for  which  such  private  or  privates  was  or  were 
arrested  and  suspended,  in  order  that  the  said  justices  and 
vestry  may  examine  therein;  and  if  the  said  justices  and  vestry 
diall  find,  upon  such  examination,  that  such  complaint  is  well 
groanded  and  properly  supported,  such  private  or  privates  shall 
be  dischai^ed  from  such  his  or  their  appointment,  and  shall 
forfeit  the  arrears  of  pay  that  may  be  due  to  him  or  them. 

4.  If  any  officer  or  officers  of  the  said  night-guard  shall 
neglect  or  refuse  to  perform  the  duty  and  service  hereinbefore 
required  of  him  or  them,  and  shall  misbehave  himself  or  them- 
selves, and  thereby  set  a  bad  example  to  the  privates  of  the  said 
night-guard,  the  officer  or  officers  so  offending  shall,  upon  any 
complaint  thereof  being  made  and  proved  to  the  satisfaction  of 
the  said  justices  and  vestry  by  any  person  or  pereons  whsUso- 
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»*<J«j^"i-  ever  capable  of  giving  legal  evidence  therein,  forfeit  the  arrears 
i>i«nd  Act.  of  his  or  their  pay,  and  shall,  if  the  said  justices  and  vestry  shall 
-"^^J^  judge  proper,  be  discharged  from  such  his  or  their  appointment, 

and  be  declared  incapable  and  unfit  of  again  serving  in  the  said 

night-guard. 

7.  The  officers  and  privates  of  the  said  night-guard,  so  to  be 
appointed  as  aforesaid,  shall  be  and  they  are  hereby  protected 
and  indemnified  in  all  things  ^hich  they  shall  lawfully  do  by 
virtue  of  this  act,  for  the  safety  and  protection  of  the  said  town 
as  aforesaid,  in  like  manner  as  if  every  individual  of  the  said  night- 
guard  was  a  constable  or  peace-officer. 


36  GEo^iii.      35  Qj.Q   jjj  ^  3^-1  p^  ^f^  j^^^^  regulating  the  police  within 

iiiand  Act.  iJi^  iQffjfi  qJ  Montcgo  Bay. 

^■""Itim!^  Isld.  [1795.] 

35  Geo.  Ill,  c.  35,  sec.  29.]   For  the  better  security  of  the 
said  town  of  Montego  Bay,  and  to  prevent  riotous  and  dis- 
to  mulMith'  orderly  meetings,  and  assemblies  during  the  night :  Be  it  enacted, 
IrT/SISid  ^^^^  ^^^  justices  and  vestry  of  the  parish  of  St  James  are 
have  a        hereby  empowered  to  establish  and  maintain  a  nightly  watch  in 
and  MMksf  thc  towu  of  Moutego  Bay,  and  one  or  more  public  watch-house 
and  stocks  for  the  confinement  of  night  walkers  or  other  dis- 
orderly or  ill-disposed  persons. 

nighitij'^***      32.  The  watchmen,  constables,  and  other  officers  of  the  said 
watch.        town-guard,  shall  keep  watch  and  ward  within  the  streets  and 
other  places  in  the  said  town,  for  such  respective  times  and  in 
such  manner,  as  shall  from  time  to  time  be  appointed  by  the 
said  justices  and  vestry  \  and  shall,  in  their  several  turns  and 
courses  of  watching,  use  their  best  endeavours  to  prevent  all 
mischiefs  happening  by  fires  and  all  murders,  burglaries^  rob- 
PowwB  of    beries,  breacnes  of  the  king's  peace,  and  all  other  outrages  and 
dSeSiojr*  disorders:  and  to  that  end  shall,  and  they  are  hereby  jointly  and 
Tcitod  in     severally   empowered  and  required  to  arrest,  apprehend,  and 
*"*'         detain  in  the  watch-house  or  other  convenient  place  of  security, 
to  be  provided  or  appointed  by  the  said  justices  and  vestry,  within 
or  near  to  the   said  streets,  all  malefactors,  disturbers  of  the 
king's  peace,   and  all   suspected   persons   who   shall  be  found 
wandenng  or  misbehaving  themselves;  and  shall  carry  them,  so 
soon  as  conveniently  may  be,  before  one  or  more  of  his  majesty's 
justices  of  the  peace  acting  in  and  for  the  said  town,  to  be  ex- 
amined and  dealt  with  according  to'  law. 

34.  It  shall  and  may  be  lawful  to  and  for  the  said  watchmen 


Constables  and  Police,  /5C9 

of  the  said  town-guard  or  any  of  them,  in  the  absence  of  the  ^  ®»5^'"- 
said  constables  or  other  officers  as  aforesaid,  and  they  are  hereby  lauund  Act. 
respectively  authorized  and  required,  in  their  several  stations  '"'^^JT^ 
during  the  time  of  their  keeping  watch  and  ward,  to  apprehend  watehmen, 
all  such  malefactors,  disturbers  of  the  king's  peace,  ana  all  such  ^^^^ 
suspected  persons  who  shall  be  found  wandering  or  misbehaving  bie^,  to  uke 
themselves,  and  to  carry    the  person  or  persons  so  apprehended,  ^^^^1^" 
as  soon  as  conveniently   may    be,   before  some  neighbouring  ™«'**"^'- 
justice  of  the  peace  for  the  said  town,  to  be  examined  and  dealt 
with  according  to  law,  and  to  keep  such  person  or  persons  within 
the   watchouse,   or  some  other  place  of  safety,  m    the   mean 
time. 

36.  The  watchmen,  constables,  and  other  officers  of  the  said 
town-guard,  so  to  be  appointed  as  aforesaid,  and  every  of  them 
shall  be,  and  they  are  hereby  protected  and  indemnified  in  all 
things  which  they  shall  lawfully  and  of  necessity  do  by  virtue  of 
this  act,  for  the  safety  and  protection  of  the  said  town  as  afore- 
said, in  like  manner  as  if  every  individual  of  the  said  town- 
guard  were  constables  or  peace-officers. 


5  Will,  IV.  c.  39.]  For  t/ie  better  regulating  the  police  in  the  s  will.iv. 
toion  of  Saint  J  ago  de  Ui  Vega.  lAUmdAct. 

ISLD.  [December  20,  1834.]      >^^^^^ 

1834> 

1  Vic.  c.  27.]  For  the  better  regulating  the  police  of  the  town  i  vic.  c.  27. 

ofFatmauth.  ^IIX^ 

IsLD.  [March  28,  1838.]  ms. 

5  WilL  IV.  c.  39,  sec.  21  :  1  Vic.  c.  27,  sec.  22.]  The  justices 
and  vestry  of  each  of  the  said  parishes  shall  procure  to  be  erected, 
in  such  place  as  to  them  may  seem  proper,  a  bell,  to  be  rung  at 
such  hour  of  the  night  as  such  justices  and  vestry  shall  direct 
[c.  27,  at  the  hour  of  nine  of  the  clock  every  night],  by  such 
person  as  they  shall  appoint  for  that  purpose :  and  it  shall  and  Dranken  or 
may  be  lawful  for  any  constable   or  peace  officer  of  the  said  ^tJ^Vlfro 
parish  to  apprehend  any  person  or  persons  who  shall  be  found  ^p^5i2^|J^"j 
drunk,  or  behaving  in  an  idle,  disorderly,  riotous,  or  indecent  ^m  b««n 
manner  in  any  of  the  streets,  lanes,  or  avenues  of  the  said  town  ^^^' 
after  the  ringing  of  such  bell  and  before  day-light  in  the  morn- 
ing, and  to  carry  such  person  or  persons  to  the  common  gaol  or 
house  of  correction  of  the  said  parish  [c.  27,  or  to  the  watch- 
house  or  other  place  of  security  to  be  appointed  by  the  justices 
and  vestry  of  the  said  parish],  and  the  keeper  of  the  said  com- 
mon gaol,  and  the  keeper  of  the  said  house  of  correction  [c.  27, 
or  other  place  as  aforesaid],  are  hereby  respectively  empowered 
to  receive  such  person  or  persons  therein,  there  to  be  detained 
until  the  next  morning,  in  order  that  he,  she,  or  they  may  be 
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5  wm.  ir.  carried^  as  soon  as  luaj  be  convenient,  to  the  office  of  the  clerk 

laiLd  iei.  of  the  peace,  there  to  be  examined  before  any  two  justices  of 

^■^'"^^"■"^  the  peace  for  the  precinct  of  St.  Catherine  [c.  27,  for  the  said 

1  Vfc  c  27.  P&nsh] ;  and  if  it  shall  appear  to  the  said  two  justices  that  any 

iBiand^ct.'  person  so  brought  before  them  shall  have  been  drunk,  or  shall 

nave  been  behaving  in  an  idle,  disorderly,  riotous,  or  indecent 

manner,  such  two  justices  shall  impose  a  fine  upon  all  and  evexy 

such  person  and  persons,  not  exceeding  twenty  shillings,  or 

commit  such  person  or  persons  to  the  common  gaol  or  house  of 

correction  for  a  period  of  time  not  exceeding  ten  days,  either 

with  or  vrithout  hard  labour,  or  until  such  fine  be  paid. 

tolp^iS"  5  ^^  ^^-  ^'  3^»  *^^-  22]  Every  constable  or  peace  officer 
bend  dis-  18  hereby  authorized,  empowered,  and  required  to  apprehend  all 
drunken*"  loosc,  idle,  drunkcu,  and  disorderly  persons  whom  he  shall  find 
uukTthem  "^  at  any  time  disturbing  the  public  peace  in  the  siud  town,  and  to 
jutkes.  bring  such  loose,  idle,  drunken,  and  disorderly  persons  before 
any  two  or  more  justices  of  the  peace,  to  be  dealt  with  accord- 
ing to  law. 


ConstAblM 
antboriied 
to  appre- 
hend at  all 
times  all 
loose,  idle, 
dronken, 
anddla- 
orderlj  per- 
<M>n0. 


1  Vic.  c.  2,  sec.  23.]  Every  constable  or  peace  officer  is  hereby 
authorized,  empowered,  and  required,  to  apprehend  all  loose, 
idle,  drunken,  and  disorderly  persons  whom  he  shall  find  at  any 
time  disturbing  the  public  peace  in  the  said  town,  and  to  bring 
such  loose,  idle,  drunken,  and  disorderly  persons  before  any  two 
or  more  justices  of  the  peace  for  the  said  parish ;  and  if  it  shall 
appear  to  the  said  two  justices  that  any  person  or  persons  so 
brought  before  thenr  shall  have  been  drunk,  or  been  behaving 
in  an  idle,  disorderly,  riotous,  or  indecent  manner,  such  two  jus- 
tices shall  impose  a  fine  upon  all  and  every  such  person  and 
persons  not  exceeding  five  pounds,  or  commit  such  person  or  per- 
sons to  the  common  gaol  or  house  of  correction  for  a  periitd  of 
time  not  exceeding  ten  days,  either  with  or  without  hard  labour, 
as  the  82ud  justices  shall  think  fit. 


CONSTABLES — SPECIAL. 


4  Will.  IV. 

e.  SO. 
laUnd  Act.' 

1633. 


4  Will.  IV.  c.  29.]  Foi'  the  appointment  of  special  constables. 

ISLD.  [December  12,  1833.] 

4  fVill.  IV.  c.  29,  sec.  1.]  It  shall  be  lawful  for  all  and  every 
the  custodes  of  the  different  parishes  of  this  island,  except 
Kingston,  or  for  the  next  senior  magistrate  residing  or  being  at 
the  time  in  any  parish  in  the  absence  of  the  custos  of  the  parish* 
and  for  the  mayor  of  the  city  of  Kingston  for  the  time  beu^  or 
in  case  of  his  absence,  the  senior  aldernuui  in  the.  city  and  parish 
of  Elingston,  from  time  to  time,  and  as  often  as  they  shall 
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respectively  think  fit,  and  they  are  hereby  respectively  aii-*^^iv- 
thorized  to  nominate  and  appoint,  by  precept  in  writing,  under  island  iot. 
their  hands  respectively,   any  householders   or  other  persons  """"J^^J"^ 
residing  within  the  several  parishes  of  such  custodes,  or  within  ^ppoint- 
the  city  and  parish  of  Kingston,  to  be  and  to  act  as  special  con-  ™'"^'^jj. 
stables  within  the  respective  parishes  in  which  such  persons  subiM, 
reside,  or  the  immediate  neighbourhood  thereof,  for  sucn  time  ]!!i^  fo^^f 
and  in  such  manner  as  to  such  custodes  or  senior  magistrates,  ^^ 
mayor,  or  alderman,  shall  seem  fit  and  necessary  for  the  pre-  authoriied. 
servation  of  the  public  peace,  and  for  the  prevention  or  sup- 
pression of  all  tumults,  riots,  or  felonies;    and  such  custodes 
or  senior  magistrates,  mayor,  or  alderman,  are  hereby  empowered 
to  administer  to  such  persons  so  appointed,  not  only  the  usual 
oaths  administered  by  law  to  all  special  constables,  but  also  the 
following  oath : — 

I.  A.  B.  do  swetu^i  that  I  mil  well  and  truly  serve  our  so^yereign  J'*"™  »f 
lord  the  king  in  the  office  of  special  constable  for  the  parish 
of  without  favour  or  affection.^  malice 

or  ill  willy  and  that  I  will  to  the  best  of  my  power  cause  the 
peace  to  he  kept  and  preservedy  and  prevent  all  offences 
ayaxnst  the  persons  and  propertks  of  his  majesty^ s  subfectSy 
and  that  while  I  continue  to  hold  the  said  office  I  tdlly  to  the 
best  of  my  shill  and  hnowledyCy  discharge  ail  the  duties 
thereof  faithfully  according  to  law. — So  help  me  God. 

Provided  ahoaysy  That  nothing  in  this  act  contained  shall  alter,  Provtco. 
affect,  or  abridge,  any  power  or  authority  which  by  law  apper- 
tains to  any  justice  or  justices  of  the  peace,  to  appoint  special 
constables  m  cases  of  actual  tumult,  riot,  or  felony:  Provided  ^rox\9». 
alsoy  That  no  such  appointment  of  special  constables  shall 
operate  as  an  exemption  from  serving  or  doing  duty  in  the 
militia  of  this  island,  except  while  any  such  special  constable  is 
in  the  actual  performance  of  any  duty  as  a  special  constable. 

2.  Every  special  constable  so  to  be  appointed  by  virtue  of  this  8p««iai  con- 
act  shall  qualify  and  enrol  himself  as  such  special  constable  when^' 
hereinafter  provided,  and  shall  and  he  is  hereby  required  to  take  mStq^iUf 
the  oaths  required  by  law  and  by  this  act,  wiraiin  such  time  as  ^'^^^^^^ 
shall  be  fixed  by  the  person  appointing  him  such  special  con-  aceording  to 
stable,  and  the  name  or  mark  of  such  special  constable  shall  be  ^lo^'of 
signed  or  made  by  himself  to  such  oaths  in  the  presence  of  the  2fc*he*"^ 
person  appointing  him,  or  in  the  presence  of  tne  clerk  of  the  <»'>^- 
peace  of  the  parish  in  which  he  resides,  on  a  roll  to  be  kept  for 
that  purpose,  whereon  shall  be  designated  the  calling  or  occu- 
pation and  place  of  residence  of  such  special  consti£le,  and  a 
correct  list  of  such  special  constables  so  appointed,  sworn,  and 
enrolled  in  each  parish,  shall,  from  time  to  time,  be  registered 
and  kept  publicly  exposed  in  the  respective  offices  of  the  several 
clerks  of  the  peace  of  the  parishes  in  which  such  special  con- 
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*  ^»fc^iv.  stables  reside,  as  part  of  the  duty  of  such  clerks  of  the  peace, 
uiAJid  Act.  and  for  any  default  of  any  such  special  constable  so  appointed 
^"^^^^^^  in  not  qualifying  and  enrolling  himself  as  hereby  provided,  he 
shall  forfeit  the  sum  of  £20,  to  be  levied  on  his  goods  and 
chattels  by  warrant  under  the  hand  and  seal  of  the  person  so 
appointing  him  by  virtue  of  this  act,  and  so  on  taties  quoties,  or 
as  often  as  he  shall  receive  a  firesh  or  new  appointment,  and 
make  default  in  qualifying  and  enrolling  himself  as  such  special 
constable,  and  which  new  appointment  may  immediately  follow 
the  penalty  of  the  preceding  appointment. 

To  be  pro-  3.  Any  such  special  constable  so  appointed,  sworn,  and  en- 
I'ltaffand  rolled  as  aforesaid,  shall,  at  the  expense  of  the  parish  in  which 
7^Mot  ^^  resides,  be  provided  with  a  staff  of  office,  and  such  necessary 
pariBhes.&c.  wcapous  as  the  justices  and  vestry  of  each  parish,  or  the  mayor, 
aldermen,  and  common  council  of  Kingston,  in  their  respective 
jurisdictions  or  parishes  shall  deem  fit ;  and  upon  the  appoint- 
ment of  any  such  special  constable  ceasing,  or  upon  his  removing 
from  the  parish  in  which  he  hath  been  enrolled  as  a  special  con- 
stable, such  staff  of  office,  together  with  such  weapons,  in  good 
order,  shall  be  delivered  up  by  him  to  the  derk  of  the  peace  of 
the  parish  in  which  he  shall  have  received  his  appointment, 
under  the  penalty  of  £5,  to  be  recovered  and  applied  as  in  this 
act  hereinafter  to  be  provided ;  and  upon  the  death  of  any  such 
special  constable,  such  staff  of  office  and  weapons  shall  be  de- 
livered to  such  clerk  of  the  peace,  and  recoverable  from  any 
person  in  a  summary  manner  by  warrant  under  the  hand  of  any 
justice  of  the  peace  of  the  same  parish. 

Thej  »jj^to^     4.  All  and  every  such  custodes,  senior  magistrate,  mayor,  or 
euttoden,      scuior  aldcrmau  respectively,  shall  have  full  power  and  they  are 
^^tyf "    hereby  authorized,  on  a  reasonable  apprehension  of  any  intended 
Habie  to  be  ^^mult,  riot,  or  fclouy  (of  the  reasonaoleness  of  which  apprehen- 
indieted  for  gion  they  are  to  be  respectively  the  sole  judges  on  whatever 
meanon      evidence  or  information  they  may  receive  thereof),  or  upon  any 
actual  tumult,  riot,  or  felony,  to  call  upon  the  immediate  active 
aid  and  assistance  of  all  and  every  or  any  of  such  special  con- 
stables, so  to  be  appointed  by  virtue  of  this  act,  for  ttie  preven- 
tion or  suppression  of  such  intended  or  actual  tumult,  riot,  or 
felony ;  and  every  such  special  constable  so  called  upon,  and  not 

Eromptly  obeying  such  call,  or  not  promptly  acting  under  the 
bwful  orders  of  the  party  so  calling  upon  him  for  such  purposes, 
without  good  and  sufficient  excuse,  shall  incur  the  penalty  of 
£20,  to  be  recovered  and  applied  as  in  this  act  hereinafter  to  be 
provided,  and  shall  also  be  liable  to  be  indicted  and  prosecuted 
for  a  misdemeanor. 

Id  the  5.  lu  all  cases,  in  the  absence  of  the  custodes  or  mayor,  or 

cmS^.^'   senior  magistrates  or  senior  alderman  aforesaid,  where  it  shall  be 
dicany  two  madc  to  appear  to  any  two  or  more  justices  of  the  peace  of  any 


or  more 
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of  the  parishes  of  this  island,  or  any  two  or  more  of  the  alder-  i  will.  iv. 
men  and  common  councilmen  of  the  city  of  Kingston,  by  the  in-  i«ii[!^d  Act. 
formation,  on  oath,  of  one  or  more  respectable  inhabitants  ^^^^"'T^*^ 
such  parish  or  city,  or  it  shall  be  within  their  own  knowledge,  jnrticeii,&c., 
that  any  tumult,  riot,  or  felony,  has  taken  place,  or  is  likely  to  maydemAnd 
take  place,  and  may  reasonably  be  apprehended,  such  justices  ot^^h 
may  and  are  hereby  authorized  to  call  upon,  by  warrant  or  pre-  ISSifi."*" 
cept,  in  writing,  under  their  hands,  or  by  a  verbal  summons,  or 
personal   citation  conveyed  by  a  constable  or  any  respectable 

Eerson,  all  and  eveir  or  any  of  such  special  constables,  who  may 
ave  been  so  appomted  and  sworn  to  act  as  hereinbefore  pro- 
vided, residing  within  the  neighbourhood  of  such  actual  or 
apprehended  tumult,  riot,  or  felony,  to  act  as  special  constables 
for  such  time  and  in  such  manner  as  to  the  said  justices  shall 
seem  fit  and  necessary  for  the  preservation  of  the  public  peace, 
and  for  the  prevention  or  suppression  of  any  tumult,  riot,  or 
felony. 

6.  All  penalties  under  this  act  shall  be  recoverable  by  attach-  Howpen*!- 
ment   in  the  supreme   court  or  assize   court  of   this   island,  bene^ 
grounded  on  affidavit,  after  the  court  shall  have  duly  considered  ^®'^- 
any  affidavit  or  affidavits  on  the  part  of  the  party  complained  of, 
justifying  or  explaining  his  conduct,  and  the  judges  who  shall 
determine  on  the  matter  shall  have  power  to  award  such  costs 

on  either  side  as  they  shall  deem  proper :  Provided  always^  That 
any  offence  under  this  act  shall  be  complained  of  within  six 
months  thereafter:  And  also  provided^  That  if  any  person  who 
shall  be  appointed  a  special  constable  under  this  act,  shall  feel 
himself  aggrieved  by  such  appointment,  he  shall  be  at  liberty  to 
appeal  therefrom  to  the  person  exercising  the  functions  of 
governor  of  this  island  for  the  time  being,  so  as  such  appeal  be 
made  within  fourteen  days  after  such  appointment,  and  due 
notice  be  given  of  such  appeal  to  the  custos,  magistrate,  mayor, 
or  alderman  who  made  such  appointment,  within  the  said  four- 
teen days,  and  the  person  so  appealing  shall  not,  in  the  mean 
time,  be  exempted  from  such  duty. 

7.  Nothing  in  this  act  contained  shall  prevent  any  person  by  ^•"®y,f*- 
law  exempted  from  serving  as  a  constable  from  acceptmg  volun-  um  fh>m^ 
tarily  the  appointment  of  a  special  constable  under  this  act,  and  Mn«uS>iM. 
being  sworn  and  enrolled  in  like  manner  as  the  special  con-  JhiV***J5jj. 
stables  to  be  appointed  under  this  act,  and  thereupon  all  persons  ment  and 
voluntarily  accepting  such  appointment  shall  be  held    subject  SoUMunder 
and  liable  to  all  and  every  the  duties  and  penalties  under  this  ^^^  ^^ 
act,  as  other  special  constables  appointed  thereunder  are  subject 

and  liable. 

8.  All  special  constables  appointed  under  this  act  shall  have,  Powers  of 
and  be  invested  with,  all  the  powers  and  authorities  incident  to  SuSbien.^"' 
the  office  of  constable  for  the  preservation  of  the  public  peace, 
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W^^f*?' communicate  to  the  governor,  for  the  time  being,  the  cauee  of 

IsUnd  Act.  ,  „  ,  o  \  1-        •        I        °   1         1 

^^00^sr^^^  and  reason  tor  such  suspension  or  dismissal:  and  when  any 
1851.  person  shall  be  so  dismissed,  or  cease  to  belong  to  the  said  police 
SSSThe  force,  all  powers  vested  in  him  as  a  constable  or  police  officer, 
S?Sraor'^*  by  virtue  of  this  act,  shall  immediately  cease  and  determine: 
All  power  Provided  alwaysy  That  nothing  shall  prevent  the  governor,  or 
dimi«MU°  person  exercising  the  functions  of  governor  for  the  time  being, 
Jr 'nfaV*™'  from  rcvicwiug  any  such  proceedings,  or  from  inquiring  into  the 
restore.       particulars  of  such  suspension  or  dismissal ;  and  either  confirming 

or  reversing  the  same,  as  he  shall  thiuk  fit,  and   deem  beat  for 

the  public  service. 

fnflCTlS^***  4.  No  order  or  regulation,  which  may  be  established  under 
flne  aboTo  the  authority  of  this  act,  authorizing  the  imposition  of  a  fine  on 
any  Serjeant  or  private  of  police,  by  any  inspector,  under  the 
No  penalty  provisious  hereinbefore  mentioned,  shall  empower  such  inspector 
meted  with-  to  impose  or  inflict  a  fine  or  penalty  exceeding  the  sum  of 
itecorfof^'  twenty  shillings:  Provided  always^  That  no  fine,  order  for 
evidence  to  suspcusiou,  or  uismissal,  shall  be  made,  except  afler  due  inquiry 
inTiMok?  thereon,  a  record  of  which,  and  the  evidence  taken,  shall  be 
b?kept™?Sn  entered  in  a  book,  to  be  kept  for  that  purpose  at  the  chief 
from  9  to  4  station  in  each  parish,  which  book  shall  be  kept  open  between 
fw  \n«peo.  the  hours  of  nine  and  four  of  the  clock  every  day,  for  the  in- 
iuSiorSiy?in  spcctiou  of  any  justice  of  the  peace,  or  any  person  authorized, 
jSrtiOT^if'*^'^  writing,  by  any  justice  of  the  peace,  applying  on  behalf  of 
tbe  peace,    any  party  aggrieved  by  such  fine,  suspension,  or  dismi8sal.(a.) 

None  to  be  12.  No  pcrsou  shall  bc  cnlistcd  in  the  police  force,  who  shall 
under  15,  or  be  uudcr  age  of  eighteen  years,  or  above  the  age  of  forty-five 

yearaofilge.  years,  (a.) 

Nnmberand      14.  The  uumbcr  and  locality  of  the  stations  in  the  several 
^SSxiol^^    parishes  shall  be  fixed  and  appointed  by  the  custodes  and  justices, 
in  special  sessions  assembled. 

B«»iw-  15.  The  receiver-general  shall  pay  weekly,  to  the  order  of 
pSy  wwuy  the  several  inspectors,  for  themselves,  and  the  serjeanta  and 
5  thJ  in'*"  privates  of  their  respective  districts,  such  sums  of  money  as  may 
'^**Sf  u»?**  ^^  shown  to  be  due,  by  a  pay  bill,  to  be  sent  up  to  the  receiver- 
Krieanta  general,  certified  by  each  inspector :  Provided^  That  a  copy  of 
!;^i?t*of  a°  the  previous  pay  bill,  declared  to  before  a  justice  of  the  peace,  by 
oertified  pay  ^j^^  inspector,  and  having  the  several  signatures  of  the  persons 
bntpreTioos  entitled  to  receive  money,  opposite  the  respective  sums,  shall  be 
mu8?be  forward^  to  the  receiver-general,  or.  otherwise  satia&ctorilj 
SfritwiJ.  accounted  for,  before  any  further  sum  is  paid,  (a) 

(a)  Sec.  5.  Inspectors'  oath  of  office.  Sec  11.  Salaries  and  pay. 

Sees.  6,  7,  8.  Governor  may  remove  (6)  Sec.  13.  RenU  of  Stations, 

inspectors,  and  appoint  medical  men.  Sees.  16,  17.  Secretary  and  duties. 

Sec.  10.  Numerical  force,  exclusive  of         Sec.  18.  Serjeants'  and  privates'  oatha 

medical  men  and  secretary,  15  inspectors,  of  office. 
41  Serjeants,  406  rank  and  file. 
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19.  Each  and  every  inspector  shall^  from  time  to  time,  as  may  ]<  vico.s. 
be  deemed  necessary,  subject  to  the  approbation  of  the  governor,  v^^-v-^ 
or  person  administering  the  government  for  the  time  being,      ib^i* 
direct  a  sufficient  number  of  men,  belonging  to  the  division  of  inspeeton 
the  police  force  under  his  command,  to  be  appointed  under  this  ^ha/mSn 
law,  and  of  such  rank  as  shall  be  necessary  and  proper,  to  attend  J^JJ*,*".*"* 
on  the  several  courts  of  justice,  of  the  parish  or  parishes,  or  parts  ju»tico. 

of  parishes,  or  precinct,  or  precincts,  or  of  the  city  and  parish  of 
Kingston,  which  may  be  under  his  inspection,  or  management, 
as  such  inspector,  as  aforesaid,  during  the  sitting  of  the  same  ; 
and  on  the  justices  of  the  peace,  acting  in  and  for  any  city, 
town,  parish,  or  precinct,  respectively,  who  shall  obey  and 
execute  all  the  lawful  warrants,  orders,  and  commands  of  such 
justices,  in  all  matters  civil  and  criminal. 

20.  The  duties  of  the  police  under  this  act  shall  be,  to  serve  Datiesor 
and  execute  all  warrants  or  criminal  process  issued  from  the  ^"'*' 
superior  courts,  and  all  such  summonses,  warrants,  and  other 
process  issuing  from  the  several  courts  of  general  quarter  sessions 

and  special  sesssions,  and  from  justices  of  the  peace,  as  shall  be 
delivered  to  them  for  service  or  execution,  to  warn  juries  for 
coroners^  inquests ;  to  summon  and  warn  the  justices  and  vestry 
of  the  several  parishes  throughout  the  island,  to  meet  when 
required  so  to  do;  to  give  notice  of  public  and  parochial  elections; 
to  keep  watch  in  towns  during  the  night,  and  to  preserve  the 
public  peace  generally,  and  to  do  and  perform  all  and  every  the 
duties  heretoi^re  performed  by  parochial  constables,  or  by  any 
law  now  in  force  imposed  on  such  parochial  constables. 

21.  It  shall  be  lawful  for  any  inspector,  subject  to  the  direc-  insfecti>r». 
tion  and  control  of  the  governor,  or  person  exercising  the  func-  Sntroio? 
lions  of  governor,  for  the  time  being,  from  time  to  time,  as  may  ST/wdw 
be  deemed  expedient,  to  order  and  direct  that  the  division  of  ^^J«'oi>* 
the  police  force,  under  his  command,  or  any  part  of  them,  shall  command  to 
go  and  repair  to  such  place  or  places,  in  any  part  of  the  parish  ^d^re^jn 
or  parishes,  precinct  or  precincts,  or  city  and  parish,  as  he  is  Jf*hd,**" 
inspector  for,  and  as  shall  be  mentioned  in  such  order,  and  shall  resprctiTa 
remain  there  for  such  length  of  time,  or  remove  to,  or  remain  at, 

any  other  place  or  places,  in  the  same  or  any  other  parish,  pre- 
cinct, or  city  and  parish,  which  may  be  under  the  inspection  and 
control  of  such  inspector,  for  such  time  and  times,  and  shall 
return  to  his  or  their  original  parish,  precinct,  or  city  and  parish, 
at  such  time  and  times,  respectively,  as  shall  be  mentioned  or 
directed,  in,  or  by,  any  other  order  or  orders,  which  may  from  time  ^J  pj"** 
to  time  be  made  by  such  inspector,  subject  nevertheless  to  the  like  mored  to 
direction  and  control  of  the  governor,  or  acting  governor ;  and  amhoriS* 
that  every  sergeant  and  private,  of  any  such  division  of  the  ^^  Jj  ""*^ 


laxDe 


police  force,  or  any  part  thereof,  when  so  removed,  shall  have  the  ^j^f" " 
same  rights,  powers,  and  authorities,  as  a  police  officer  and  con-  appointed 
stable,  and  be  subject  to  the  same  rules,  regulations,  and  orders,  [nlt?^  ^^' 
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15  Vic.  e.  3.  and  be  in  all  respects  in  the  same  situation,  in  the  parish,  pre- 
.^J^L^-^^  cinct,  or  city  and  parish,  to  which  they  shall  be  so  removed,  as 
1651-     if  they  had  been  originally  appointed  in  and  for  such  parish, 
precinct,  or  city  and  parish. 

22.  And  whereas,  it  may  at  times  be  expedient  and  neces- 
sary for  the  governor,  or  person  exercising  the  functions  of 
governor,  for  the  time  being,  to  direct  the  removal  of  detach- 
ments of  the  police  force,  from  one  district  or  parish,  or  city  and 
parish,  or  precinct,  to  another,  for  the  purpose  of  quelling  riots, 
preventing  or  putting  down  disturbances  at  elections,  and  for 
Detach-      otlicr  purposcs :  Be  it  enacted,  That  whenever  such  emerge ocies 
Amoved  hj  shall  arise,  and  any  such  detachment  or  detachments  shall  be  so 
governor     Tcmoved,  as  aforcsaid,  from  any  one  district,  or  parish,  or  pre- 
d^r  ct'tD    ^^"^^^  ^^  ^^*y  *"^  parish,  to  another,  every  such  detachment,  so 
another,  to  rcmovcd,  as  aforesaid,  shall  immediately,  on  their  arrival  in  such 
reniovi?*^  othcr  district,  or  parish,  or  precinct,  or  city  and  parish,  to  which 
wmmand  of  ^^^7  ™*7  ^^  ®^  rcmovcd  as  aforesaid,  be  considered  to  be,  and 
the  inspee-  shall  bc,  uuder  the  command  and  subject  to  the  direction  of  the 
whoM  die-   inspector  into  whose  district,  or  parish,  or  precinct,  or  city  and 
Ire  re-^^^     parish,  they  shall  be  so  removed,  as  aforesaid,  subject,  neverthe- 
wblcct  to    ^®®®»  *^  *^®  orders,  directions,  and  control,  in  all  respects,  of  the 
the  control  govcmor,  or  person  exercising  the  functions  of  governor,  for  the 

of  governor.  ?v»/\ 

time  bemg.  {a) 

No  sergeant      24.  No  sergcaut  Or  private,  enlisted  under  this  act,  shall  be  at 
maJ'^iJ^rth-    liberty  to  withdraw  himself  from  the  said  police  force,  or  from 
ti^7oree"^    the  duties  thereof,  before  the  period  of  his  service,  or  time  for 
end  of  his    which  hc  was  enlisted,  shall  have  expired,  unless  he  shall  have 
period  of     duly  obtained  his  discharge,  under  the  proper  handwriting  of 
service,       ^j^^  inspcctor.  Under  whom  he  may  be  placed ;  and  if  any  such 
sergeant  or  private  shall  so  withdraw  himself,  without  such  pre- 
vious permission,  he  shall  for  such  offence  be  held  and  deemed 
under         a  dcscrtcr ;  and,  on  conviction  before  any  two  or  more  justices  of 
detmer"  *  the  pcacc,  shall  forfeit  and  pay  such  sum,  not  exceeding  five 
pounds,  inclusive  of  costs,  together  with  the  whole  or  any  part 
of  his  pay,  that  may  be  then  due,  or  falling  due,  as  tlie  said  jus- 
tices shall  direct ;  and  it  shall  and  may  be  lawful  for  such  justices, 
in  case  such  penalty  shall  not  be  forthwith  paid,  to  commit  such 
person  to  the  nearest  gaol,  prison,  or  house  of  correction,  for  any 
period  not  exceeding  thirty  days  ;  or  it  shall  be  at  the  discretion 
of  the  convicting  justices,  in  the  first  instance,  without  inflicting 
any  penalty,  except  such  forfeiture  of  pay  as  aforesaid,  to  commit 
the  offender  to  such  gaol,  prison,  or  house  of  correction,  for  anv 
such  period  as  aforesaid,  and  to  be  there  imprisoned,  either  witk 
but  inspee-  or  without  hard  labour,  as  such  convicting  justices  shall  direct : 
en" jxe^     Pfovided  olways,  and  it  is  hereby  expressly  declared.  That  nothing 
any  rules  or  in  this  or  anv  other  clause  or  clauses  of  this  act  shall  prevent, 

regulations  •'  ■ 

(a)  Sec.  23.    See  Apprehension  of  OFPfiA't»£as. 
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nor  be  ao  construedy  as  to  prevent  any  inspector,  appointed,  or  to  ^^  vic.  e.  3. 
be  appointed  under  this  act,  from  canringinto  effect,  or  enforcing,  k^1«-n^^' 
any  rule,  order,  or  regulation,  whicn  may  have  been  made  and      isai. 
published  under  the  authority  of  this  act,  so  far  as  the  same  ^^^1^*^^^ 
relates  to  the  infliction  and  enforcing  payment  of  fines   and  ^bi*  act. 
penalties. 

25.  When  any  person,  who  has  been  enlisted  under  this  act,  on  du. 
shall  be  dismissed  from  the  police  service,  all  powers  and  autho-  SfylJi^n 
rities  vested  in  him,  as  a  police  officer,  shall  immediately  cease  ?""*  *^,^. . 
and  determme,  to  ail  mtents  and  purposes  whatsoever ;  and  if  powers  a»  a 
any  sergeant  or  private  of  the  police  force  shall  not,  within  one  ^  ceased 
week  after  he  shall  be  dismissed  from,  or  cease  to  belong  to,  the 

said  force,  deliver  over  all  and  every  the  arms,  ammunition,  and  !!l5?^,. 

»/»  11*'  •  1  arms,  dsc, 

accoutrements,  uniform,  and  other   appointments  whatsoever,  to  be  deii- 
which  may  have  been  supplied  to  him  for  the  execution  of  such  ao^rd?ng  to 
office,  to  such  person,  and  at  such  time  and  place  as  shall  be  T^^tor. 
directed  by  the  inspector,  under  whom  he  may  be  placed ;  every 
person  making  default  herein  shall,  upon  conviction  for  every  defaaiu  ^' 
such  offence  before  any  two  or  more  justices  of  the  peace,  be 
subject  and  liable  to  imprisonment  in  the  nearest  gaol,  prison,  or 
house  of  corection,  for  any  period  not  exceeding  thirty  days,  as 
such  justices  may  direct ;  and  it  shall  be  lawful  for  any  such  jus- 
tices, and  they  are  hereby  authorised  and  required,  to  commit 
every  such  offender  accordingly,  and  to  issue  their  warrant  to  j^^^^,^ 
search  for  and  seize,  to  the  use  of  her  majesty,  all  and  every  the  m^y  inuo  ^ 
arms,  ammunition,  accoutrements,  uniform,  and  other  appoint-  search  for 
ments  whatsoever,  which  shall  not  be  so  delivered  over  wherever  JSTdeii^* 
the  same  shall  be  found.  ▼"^  «p- 

26.  K  anv  sergeant  or  private,  to  be  appointed  under  this  act,  Any  ser. 
shall  be  guilty  of  any  neglect  or  violation  of  duty,  whilst  in  the  ^^^ 
service,  or  shall  neglect  or  refuse  to  obey  any  lawful  order  of  any  negiectiiu 
justice  of  the  peace,  or  to  execute  any  warrant,  lawfully  directed  obeyi^ 
to  be  by  him  executed,  or  shall  be  guilty  of  any  disobedience  JiJSfrs"** 
of  the  orders  and  regulations  framed,  as  hereinbefore  mentioned,  {""*ot^^ 
by  the  governor,  or  person  exercising  the  functions  of  governor,  or,  or  mis." 
as  aforesaid,  or  of  otner  misconduct  as  a  constable  or  policeman,  htmee^r^ 
save  and  except  such  disobedience  as  the  inspector  shall  have  f^oHwrna" 
control  of,  under  the  said  orders  and  regulations,  he  shall,  for  *^>^  ^^  ^  ' 
every  such  offence,  on  conviction  thereof  before  any   two   or  which ^baii 
more  justices  of  the  peace,  forfeit  and  pay  a  penalty,  not  exceed-  frim'hu  **** 
ing  forty  shillings;  and  the  amount  of  such  penalty  shall  and  ^^^ 
may  be  deducted  from  and  out  of  any  salary  or  wages  accruing 

due  to  such  offender  under  this  act;  and  it  shall  and  may  be  AUsach 
lawful  for  such  justices,  in  case  such  penalty  shall  not  be  paid,  K°^d?o^^ 
to  commit  such  person  to  the  nearest  gaol,  prison,  or  house  of  ^^^^^ 
correction,  for  any  period  not  exceeding  twenty  days;  and  all  be'accoant- 
penalties,  89  to  be  levied,  shall  be  piud  to  the  inspector  of  the  1^  ^^ 
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\^,V'jj[;J  parish,  or  city  and  parish,  wherein  such  conviction  shall  take 
place,  to  be  applied  and  accounted  for  to  the  purposes  of  this  act. 


1851. 

InspeetoTH, 
or  any  other 
person  to  be 
appointed 
by  governor, 
may  exam- 
ine,  on  oath, 
into  charges 
preferred 
against 
oergeantB 
and  pri- 
rates. 


Any  false 
evidence  ao 
given  de- 
clared per- 
jury. 


27.  It  shall  and  may  be  lawful  to  and  for  the  inspectors,  to  be 
appointed  under  this  act,  or  any  other  person  or  persons  to  be 
nominated  for  the  purposes,  from  time  to  time,  by  the  governor, 
to  examine  on  oath,  into  the  truth  of  any  charges  or  complaints, 
preferred  against  any  sergeant  or  private,  under  their,  or  any, 
or  either  of  their  control,  who  may  have  been  guilty  of  any 
neglect  or  violation  of  any  of  the  rules  and  regulations  to  be 
made  and  published,  as  aforesaid,  and  to  report  thereon  to  the 
governor,  or  person  admistering  the  government,  for  the  time 
being;  and  any  person  who,  on  such  mquiry,  or  on  any  other 
occasion,  in  which  an  oath  may  be  administered  under  this  act, 
shall  give  false  evidence,  or  take  a  false  oath,  and  be  thereof  duly 
convicted,  shall  be  deemed  guilty  of  wilful  and  corrupt  perjury, 
and  shall  be  liable  to  such  pains  and  penalties  as  persons  con- 
victed of  wilful  and  corrupt  perjury  are,  or  may  be  subject  and 
liable  to.  (a) 

29.  If  any  person,  not  appointed,  and  acting  under  this  act, 
shall  have  in  his  possession,  any  arms  or  ammunition,  or  any 
article  of  clothing,  accoutrements,  or  other  appointments,  sup- 
plied to  any  person  under  this  act,  and  shall  not  be  able  satis- 
factorily to  account  for  his  or  her  possession  thereof;  or  shall 
put  on  or  assume  the  dress,  name,  designation,  or  description,  of 
anv  person  or  persons,  or  any  class  of  persons,  appointed  under 
this  act,  for  the  purpose  of  thereby  obtaining  admission  into  any 
house  or  other  place,  or  of  doing,  or  procuring  to  be  done^  any 
other  act,  which  such  person  or  persons,  so  putting  on  or  assuming 
such  dress,  name,  or  designation,  would  not  by  law  be  entitl^ 
to,  or  procure  to  be  done  of  his  or  their  own  authority,  every 
such  person,  so  offending,  shall,  in  addition  to  any  other  punish- 
ment to  which  he  or  she  may  be  liable  for  such  offence,  on  con- 
viction before  any  two  or  more  justices  of  the  peace,  forfeit  and 
pay,  for  every  such  offence,  any  sum  not  exceeding  forty  shillings; 
and  every  such  penalty  shall,  be  paid  over  to  the  inspector  of  flie 
parish  in  which  the  offence  shall  be  committed,  to  be  {mplied  and 
accounted  for  to  the  purposes  of  this  act;  and  in  default  of  imme- 
diate payment  of  such  fine,  then  the  said  justices  n!iay  commit 
such  offender,  for  every  such  offence,  to  the  nearest  gaol,  prison, 
or  house  of  correction,  with  or  without  hard  labour,  for  any 
period  not  exceeding  twenty  days,  (ft) 

inapecton  33.  It  shall  bc  the  duty  of  everjr  inspector,  to  be  appointed 
atatlotui  under  this  act,  and  he  is  hereby  required,  from  time  to  time,  and 
to^Ji*"*    as  often  as  their  situations  and  distances  will  permit,  to  visit  and 


Any  person 
found  in 
possession 
of  police 
arms,  or 
accoutre- 
ments, and 
unable  to 
give  satis- 

fiUtOTJ 

account  for 
such  pos- 
■eeaion, 

or  shall  pat 
on,  or 
assume  the 
dress  or 
name  of  a 
policeman, 
for  certain 
purposes, 
shall  be 
liable  to  a 
penalty. 


(a)  Sec.  28.    See  Commitment  or  Bail. 
(h)  Sees.  31,  32.  Inspectors  and  sergeants  exempt  from  certain  taxen 


Constables  and  Police,  581 

.inspect  the  several  stations  within  the  parish  or  parishes  to  ^^y^^  ^  ^* 
which  he  may  be  appointed,  for  the  purpose  of  keeping  up  the  JL^^^v-^ 
discipline^  and  examining  into  the  conduct  of  the  division  under      ^^i- 
bis  command;  and  shall,  once  in  every  quarter,  assemble  the  q^for7]^][u 
whole  division  under  his  command,  or  as  many  of  them  as  can  be  "««)mbie 
drawn  together,  without  detriment  to  the  service,  or  danger  to  divMou,^ 
the  peace,  and  good  order  of  the  parish  or  parishes  under  his  com^^nd, 
inspection,  for  the  purpose  of  general  parade,  and  the  exami-  j!Jd'*eSrai- 
nation  of  their  arms,  accoutrements,  and  discipline.  nation  of 


34.  If  any  inspector  appointed  or  to  be  appointed,  under  this  ^ny  in- 
act,  shall  wilfully  neglect  to  visit  and  inspect  the  several  stations  fanyne-^  ' 
of  the   district,   parish,  or  precinct,   under  his  inspection  andflJu^^*^ 
control,  as  directed  by  this  act,  or  shall  employ,  or  knowingly  JJ^JlJJf; 
permit  to  be  employed,  any  policeman  under  his  command,  as  a  *08>  or 
servant,  or  in  any  duties  other  than  those  for  which  such  police-  permittfDg 
man  has  been  engaged,  or  shall  fail  to  perform  his  own  duties  as  JmpS/^ 
inspector,  every  such  inspector  shall  be  liable  to  be,  on  complaint  JJ^JJJ."/"^, 
being  made    and  proof  adduced  to  that  effect,  suspended,   or  may  be  ons-' 
dismissed,   from  his  appointment  bv  the  governor,   or  person  5?«mhM^ 
administering  the  government,  for  the  time  being.  bygoyemor. 

35.  It  shall  be  lawful  for  every  inspector,  to  be  appointed  inflp««ton 
under  this  act,  to  enlist  and  enroll,  subject  to  the  approval  of  Mdenroii, 
the  governor,  a  sufficient  number  of  able-bodied  men,  between  JSJiTOoi^s 
the  ages  of  eighteen  and  forty-five  years,  to  serve  in  the  said  "pp™^. 
force,  in  each  parish,  or  city  and  parish,  or  precinct,  which  may  twecn  is 
be  under  his  control,  as  policemen  and  constables,  to  complete  ^\^s^^ 
the  roll  for  such  parish,  or  city  and  parish,  or  precinct,  according  SJ^er  hu 
to  the  numbers  and  provisions  in  that  behalf  herein  contained :  command. 
Provided  alwaySy  That  there  shall  not  be  enlisted  in  the  city  and  mwe  than 
parish  of  Kingston,  and  in  the  several  parishes,  in  the  whole,  JJL^^thi 
any  more  than  four  hundred  and  forty-seven  such  policemen  or  JjJ*'^®'4/ 
constables;  forty-one  of  whom  shall   be   appointed   to   act  asbeser. 
sergeants,  and  four  hundred  and  six  as  privates;  nor  in  any  one  Sorbin  inr 
parish,  nor  in  the  city  and  parish  of  Kingston,  more  than  the  mo*r?than 
number  set  forth  in  the  schedule  of  this  act,  which  exhibits  the  "le  number 
distribution  of  the  whole  police  force.  the  Kbed." 

ale. 

36.  Immediately   after  the  whole   roll  of  each  inspector  is  Best  men  to 
completed,  he  shall  select  from  the  same  such  policemen,  so  MM^^^nui, 
enlisted  as  aforesaid,  as  shall  be  in  his  judgment  best  qualified  IJprovaj  of 
to  act  as  sergeants;  and  shall  forthwith  nominate  and  appoint  k**^«™"» 
them  sergeants    accordingly,   subject   nevertheless    to  the  ap- 
proval of  the  governor,  or  person  administering  the  government,  Mnd^iSJST 
for  the  time  being;  and  every  such  inspector  shall,  immediately  J'^StStS 
on  such  selection  and  appointment  being  made  by  him,  as  afore*  thegoTemop 
said,  transmit  the  names  of  each  and  every  person  so  ranked  and  wh!^^**^ 
appointed  as  aforesaid,  to  the  governor,  or  acting  governor,  for 


oonflnn  or 
rererse. 
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Vril^  Art'  ^*®  approval  or  othenvise,  who  may,  at  his  pleasure  con  firm  or 
^^..^.v-^  reverse,  such  appointment. 

1851. 

Every  per-  37.  Every  person  who  shall  be  enlisted  to  serve  in  the  force 
in  tbTforce  to  be  cstablished  under  this  act,  shall  be  taken  and  considered 
«I^J^uon"  to  be,  and  shall  be  enlisted,  to  serve  till  the  expiration  of  this  act, 
of  act.  or  for  ^j.  f^,.  ^  tcrm  of  not  less  than  one  vear.  (a) 

A  term  of  *  v    / 

one  jear,  at  

leart.  4^^  When,  and  so  often,  as  any  inspector,  police  officer,  or 

to  inT^c?'  policeman,  shall  be  required  to  leave  his  district,  place,  parish, 
poHcemen,    ^^    statiou,  and    shall    leave    his    district,    place,    parish,    or 
while  on  '   station,  on  duty,   by  order  of  the  governor,  or  person  exer- 
th^efr  du-**    cising  the  functions  of  governor,  as  directed  under  the  twenty- 
^^^'        second  section  of  this  act,  every  such  inspector,  police  officer,  or 
policeman,  shall  be  allowed  over  and  above  his  salary  or  pay,  as 
aforesaid,  his  expenses,  at  and  after  the  rate  following:  that  is  to 
say,  every  inspector  the  sum  of  one  pound,  and  every  sei^eant 
four  shillings,  every  private  two  shillings,  for  each  and  every  day 
he  and  they  may   be  so  absent  as  aforesaid:  Provided,   That 
nothing  in  this  act  shall  extend  to  authorizing  any  inspector  to 
demand  or  receive  such  allowance,  except  f^r  the  time  he  shall 
have  been  actually  absent  on  duty,  and  removed  from  the  parish 
or  parishes,  or  city  and   parish  imder  his  own  proper  inspec- 
tion, or  any  sergeant  or  private,  such  allowance,  except  for  the 
time  he  shall  have  been  absent  on  duty,  from  the  parish,  or  city 
and  parish,  in  which  he  shall  be  stationed,  (b,) 

offlcerto  48.  No  pcrson  appointed  to  the  police  force,  under  the  pro- 

eiMUoWon  vison  of  this  act,  during  the  time  he  shall  continue  to  hold  such 
Sri^umi:    appointment,  shall,  under  pain  of  dismissal  from  his  office,  give 
his  vote  for  the  election  of  a  member  to  serve  in  the  house  of 
assembly,  or  for  the  election  of  coroner,  or  of  a  church  warden, 
lika^pclTaity  vcstrymau,  or  other  parochial  officer;  nor  shall  any  such  person 
in  any  way  under  the  like  penalty,  by  word,   message,  writing,  or  in  any 
e?«cUoni.  °  other  manner  endeavour  to  persuade  any  elector  to  give,  or  dis- 
suade  any  elector  from  giving  his  vote  for  the  choice  of  any 
person   to  be  a  member  in   the   house  of  assembly,  coroner, 
to^be* n- ^  churchwarden,  vestryman,  or  other  parochial  officer;  Provided 
S7a?t  done  olways.  That  nothing  in  this  enactment  contained  shall  subject 
fn  diMha°*6  *^y  police  officcr  or  policeman  to  any  penalty  for  any  act  done  by 
of  hi!  daty.  him  at  Or  concerning  any  such  election  in  the  discharge  of  his 
duty. 


bea^uo  49.  This  act,  and  every  matter,  clause,  and  thing  therein 
IhairS^rewi  contained,  shall  be  held  and  deemed  a  public  act,  and  shall  be 
aloud  by  read  aloud  once  in  each  quarter,  by  each  inspector,  or  seifpeant 
•^tJJor  by  the  direction  of  such  inspector,  to  the  men  under  his,  or  their 
S?monV*^  command;  and  for  every  wilful  neglect,  or  refusal  to  assemble, 

(a)  Sec9.  43,  44,  46.  See  Apprebxksiok  op  Ofpcndebs. 
(6)  Sec.  47  repeals  previous  acts. 
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or  cause  to  be  assembled,  the  men  under  his  command,  at  the  ^j^^-  °'  ^ 
time  and  times  hereinbefore  directed,  for  the  purpose  aforesaid,  s^^^^^^^-^ 
every  such  inspector  shall  forfeit  a  penalty  not  exceeding  ten     ^^ai. 
pounds.  IZl-X 

der  penalty 

50.  All  fines  and  penalties  imposed  by  this  act,  the  means  of  ^^^^^^^ 
recovering  which  are  specifically  pointed  out  and  directed,  save  and  fines  and 
except  such  as  are  imposed  by  the  inspectors,  under  the  rules  and  ex^pt^'* 
regulations  as  aforesaid,  shall  be  recovered  in  a  summary  manner  ^«^^^' 
before  any  two  or  more  of  her  majesty's  justices  of  the  peace  jJJJf,^***" 
of  the   parish  or  precinct  where  the  offence  is  committed;  and  goremor-a 
in  default  of  immediate  payment,  to  be  enforced  by  means  of  ™^*^* 
distress,  and  sale  of  the  offender's  goods  and  chattels;  and  should 

there  not  be  sufficient  goods  and  chattels  whereon  to  levy,  then  by 
commitment  of  the  offender  to  the  nearest  gaol,  prison,  or  house 
of  correction,  for  any  period  not  exceeding  thirty  days,  and  in  Penalties  on 
respect  of  any  fines  and  penalties  imposed  by  this  act,  for  any  to  beTS-" 
breach  of  the  rules  and  regulations,  as  aforesaid,  the  same  shall  ^°^j^  ^^ 
be  recovered,  by  deducting  the  amount  from  any  pay  due,  or 
becoming  due  to  any  police  officer,  or  policeman,  and  applying 
the  same  to  the  purposes  of  this  act. 

51.  All  fines  recovered  before  two  or  more  justices,  under  this  Application 
act,    the    application   whereof  is  not  hereinbefore  specifically  Snder  thia 
directed,  shall  be  paid  over  to  the  receiver-general,  for  the  use  of  **''• 

the  island. 

52.  Every  sergeant  and  private  of  the  force,  established,  or  to  PoUcemen 
be  established,  under  the  provisions  of  this  act,  shall  be  furnished  niahed  with 
at  the  time  of  his  appointment,  or  so  soon   after  as  conveniently  a^ost  nof 
may  be,  with  a  blue  cloth  uniform  coat  and  cap,  the  cost  of|J^«®^*^8 
whicli  shall  not  exceed,  for  each  sergeant  or  private,  the  sum  of  the  co«t  of 
twenty-four  shillings :  Provided^  That  the  cost  of  such  uniform  bJdJlrayld 
clothing  shall  be  deducted  from,  or  drawn  out  of,  the  fund  for  ^und^pit* 
contingencies.  ▼i<ied  for 

*=»  contln- 

geuciea 

53.  The  receiver-general  shall,  out  of  any  monies  in  his  hands  Receiver. 

genera]  to 
ly  qnarter- 
iuma 
/»!•  '     1  -  -  neceasary 

to  provide  wood  and  water  for  the  privates  and  sergeants  of  the  ^rpro- 
poUce,  according  to  a  quarterly  estimate  of  such  contingencies,  and  wite^ 
to  be  submitted  by  each  inspector,  and  countersigned  by  theTnglsr^'r 
secretary :  Provided,    That  the  expenses  for  wood  and  water  JJJJJJjSff  ^ 
shall  not  exceed,  in  any  case,  twenty-five  shillings  per  man  per  the  wboie 
annum,  and  that  the  whole  of  such  contingencies  for  the  year,  coiungen- 
including  clothing,  and  wood,  and  water,  as  aforesaid,  and  pos-  Sot'e'xcild 
tages,  and  stationeiy,  and  any  other  unforeseen  expenses,  snail  ^^^^  p^' 
not  exceed  one  thousand  two  hundred  pounds :  And  provided  inspectors 
furtheTy  That  every  inspector  shall,  within  one  month  after  the  qaiSrtTriJ** 
receipt  of  each  quarterly  sum  for  contingencies,  forward  to  the  thellflro^^' 


OOm      XUt;   ICUClVCl-^CJLlCJlSbl,  OUlMll,    KJUV  \Il   Vklijf   1UUU1C0   ill   UJB  iisuiuo   <^eci 

belonging  to  the  public,  pay  quarterly  to  the  several  inspectors  Sy* 
appointed  under  this  act,  such  sums  of  money  as  may  be  required  J'eS 
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]<  Vic  e.  s.  secretary  of  police  the  necesaarj  voucheis  and  receipts,  duly 
,l!li^t^  accounting  for  the  appropiation  and  payment  of  the  som  ao 
1851  received;  and  the  secretary  of  police  shall  give  notice  to  the 
K^ium/'  receiver-general,  in  case  of  any  neglect  or  omission  in  thia 
S^tTJ?  '**'  respect;  and  until  the  due  delivery  of  such  vouchers  and  receipts, 
g«neiet,  Bsaforcsaid,  the  receiver-general  shall  not  pay  further  aum  for  any 
therramto  succecding  quarter,  for  such  contingencies^  to  the  inspector,  or 
TO^ToSSh"  inspectors,  so  neglectingor  omitting  to  deliver  the  proper  vonchers 
tSnraitted  and  receipts  for  the  previous  quarter. 

to  reeeirer- 

«•""**•  POLICE— ACTIONS  AGAINST. 

38.  Every  action  hereafter  to  be  brought  against  any  inspec-^ 
Actions  tor,  sei^eant,  or  private  of  the  police  force  for  any  act  done  by 
tbe'^Md  him  wim  respect  to  any  matter  within  his  jurisdiction,  shall  be 
^^^  an  action  on  the  case  as  for  a  tort ;  and  in  the  declaration  it 
tkercin  u  shM.  bc  cxprcssly  alleged  that  such  act  was  done  maliciously 
fully  and  and  wilfully  and  without  reasonable  and  probable  cause  or  any 
maliciously.  gppj^,.gjj^  ncccssity,  or  right,  or  alleged  or  implied  authority ; 
i««ue  may  and  if  at  the  trial  of  any  such  action  upon  the  general  issue  being 
^  '^'T*^  plca^J^^  ^^^  plaintiff  shall  fail  to  prove  such  allegation  he  shall 
fau  he^sbaii  bc  uonsuit  or  a  verdict  shall  be  s:iven  for  the  defendant. 


be  nonsuit. 


40.  No  action  shall  be  brought  aminst  any  inspector,  seigeant. 
Actions  or  private,  for  anything  done  by  him  in  the  execution  of  his 
^icemost  office,  uulcss  the  same  be  commenced  within  two  calendar 
^thto"fio  months  after  the  act  complained  of  shall  have  been  com^ 
months       mitted. 

after  act 
complained 

**'*  41.   In  every  such  action  commenced  against   against  any 

venncmust  inspcctor,  scrgcant,  or  private  of  police  in  the  supreme  court,  the 

thecoanty    vcuuc  shall  bc  laid  in  the  county  where  the  act  complained  of 

was^om-^    was  Committed ;  or  in  actions  in  the  common  pleas,  the  action 

mitted.       must  be  brought  in  the  court  within  the  parish  or  precinct  in 

which  the  act  complained  of  was  committed ;  and  the  defendant 

shall  be  allowed  to  plead  the  general  issue,  and  to  give  any 

special  matter  of  defence,  excuse,  or  justification  in  evidence  under 

such  plea  at  the  trial  of  such  action. 

39.  When  any  action  shall  be  brought  against  any  constable, 
PoUeenot  policeman,  or  police  officer  for  any  act  done  in  obedience  to  the 
•prasibie  warrant  of  any  justice,  such  constable,  policeman,  or  police  officer 
ulity^r'  shall  not  be  re8iK)n8ible  for  any  irregularity  in  the  issuing  of 
warrants,  such  Warrant,  or  for  any  want  of  jurisdiction  in  the  magistrate 
issuing  the  same,  and  such  constable,  policeman,  or  police  officer 
may  plead  the  general  issue  and  give  such  warrant  in  evidence  ; 
wailnt  to  ^^^  upon  produciug  such  warrant  and  proving  that  the  signature 
evidence,  thcrcto  is  lu  the  handwriting  of  the  person  whose  name  shall 
of l^i^at^  appear  subscribed  thereto,  and  that  such  person  is  reputed  to  be 
ISfS?  di-  ^**  ^^^  *®*®  *s  ^  magistrate  of  such  parish  or  precinct  (aa 
witb^^t     ^^^    ^^^    ™^^    '^^^'    ^"^    ^^^^   ^^^  ^^    ^^  ^^^    complained 
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of   were  done  in  obedience  to   such  warrant,  the  jury  who  ^^  vic.  e.  3. 
shall  try  the  said  issue  shall  give  a  verdict  for  such  consta-  .l^^J^ 
ble,  policeman,  or  police  officer,  and  such  constable,  policeman,      iwi« 
or  police  officer,  shall  recover  his  costs  of  suit :  Provided  always^  wunnt 
That  any  policeman,  or  police  officer,  or  constable  act'mg  under  ^^^ 
the  authority  of  this  act,  if  required  so  to  do  in  the  execution  of  ^**!^ 
any  warrant  to  him  directed,  produce  the  same  to  the  party  or 
parties  taken  into  custody  thereunder,  either  at  the  time  of  the 
caption,  or  at  any  time  afterwards,  while  the  warrant  remains  in 
his  custody. 

55.  This  act  shall  commence  and  be  in  force  on  and  from  the  Daration  of 
let  day  of  January,  1852,  until  the  Slst  day  of  December,  1854.  X'iil!'^' "' 


15  Vic.  c.  31.]  In  aid  of  "  An  act  to  orqanize  a  general  police  \6  ^  '^  c.i.i. 
and  constabulary  force,  v-^->^^^^ 

TsLD.  [1852.]  1852. 

15  Vic,  c.  31,  sec.  1.]  Whereas  it  is  expedient,  and  will  improve 
the  efficiency  of  the  said  force,  to  provide  additional  pay  for  a 
certain  number  of  sergeants :  Be  it  tlierefore  enacted,  That  it  innpectors 
shall  be  lawful  for  each  of  tiie  several  inspectors  appointed  under  to  ap^^int 
the  said  act,  and  he  is  hereby  required  to  nominate  and  appoint,  p^rtlh^or 
out  of  the  force  already  established,  one  senior  sergeant  m  each  <ii«trict  one 
parish,  or  city  and  parish,  under  his   charge,  subject  to  theg^^yfobe 
approval  of  the  governor,  or  person  exercising  the  functions  of  JJ^tbi^***  ^' 
governor,  for  the  time  being ;  and  every  such  inspector  shall,  ««^«nxor. 
immediately  on  such  nomination  and  appointment  being  made 
by  him,  as  aforesaid,  transmit  for  approval,  or  otherwise,   the  Prorim. 
name  of  each  and  every  person  so  nominated  and  appointed,  as  K^^e^Jt  ^ 
aforesaid,  to  the  governor,  or  person  exercising  the  functions  of  fo/the*"**** 
governor,  who  may  at  his  pleasure  confirm  or    reverse  such  jjount&in 
apijointment :  Provided,  That  there  shall  be  one  such  senior  on«  for  the 
sergeant  for  the  mountain  district  of  Port  Royal,  and  one  senior  triTt^otpon 
sergeant  for  the  town  of  Port  Royal :  And  provided  always.  That  ^^^*  ^"^ 
the  said  senior  sergeants  shall  be  liable  to  suspension  or  dismissal  ed  or  die- 
from  the  service  in  like  manner,  and  with  the  same  reservation  M^other 
as  to  approval,  as  any  other  sergeant  or  private,  under  the  pro-  ■«'«*"*•• 
visions  of  the  said  recited  act,  and  shall  be  subject,  in  all  other  p^- ofeuch 
respects,  as  any  other  sergeant  or  private,  to  the  provisions  of  ■«°ior  ^r- 
the  said  recited  act.  ti>e  rate  of 

annum. 

2,  The  pay  of  the  said  senior  sergeants  shall  be  at  and  after  ^J*jJ*- 
the  rate  of  sixty  pounds  per  annum,  in  full  of  salary,  pay,  rations,  nan.beror 
clothing    (except  as  otherwise  expressly  provided  in  the  said  incChit' 
recited  act),  and  all  other  contingencies :   Provided,  That  the  i^^SJJii' 
whole  number  of  setgeants  of  the  said  police  force,  including  the  ^ll^^^""' 
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uuid  Ac!;  twenty-three  senior  sergeants  appointed  under  this  act,  shall  not 
s.^^^s/-^  exceed  the  number  of  forty-one,  as  fixed  under  the  said  recited 
^^^-      act. 

Daration  of 

1854.  ***''  ^'      3.  This  act  in  force  until  thirty-first  of  December,  1854. 


COLLECTION  OF  PETTY  DEBTS. 


Island  Act.*      ^^  Y\C,  c.  45.]    To  rcffulate  the  recovery  of  small  debt^.{a) 
ISLD.  [April  19,  1853.] 


1853. 


▼MtriM**^**      16  Vic.  c.  45,  sec.  14.]  The  justices  and  vestry  of  the  several 
ofpariihes   parishes  of   this  island  shall,  at  the  usual  period  of  electing 

to  elect  one   *  i«i/t»  •  i  i^/»  t«i. 

or  more       parochial  oiticers  in  each  year  elect  tor  each  parish  one  or  more 
comroon"'    ^^  ^^^  Competent  person  or  persons,  as  the  exigencies  of  each 
Krn"*^"oS'to  P^"®^  °^^y  seem  to  require,  and  the  common  council  of  King- 
eiect  two.    ston  shall,  at  such  period,  elect  for  the  said  city,  two  fit  and  com- 
to^enter  into  pctcut  pcrsous  as  the  coUcctors  of  pettv  debts,  and  no  summons, 
■ecarity,&c.  warrant,  or  other  proceeding  under  tnis  act,  shall  be  directed 
to,  or  executed  or  served  by,  any  collector,  until  he  shall  have 
given  security,  in  a  bond  to  the  crown,  with  one  or  more  surety 
or  sureties,  to  be  approved  of  by  the  justices  and  vestry,  or  the 
common  council  of  Kingston,  respectively,  at  the  time  of  appoint- 
ment, as  aforesaid,  or  within  such  other  period  as  may  be  fixed 
on  that  behalf,  in  the  penal  sum  of  two  hundred  and  fifty  pounds, 
in  the  several  parishes  of  this  island,  other  than  Kingston,  and  in 
the  penal  sum  of  five  hundred  pounds  in  the  city  and  parish  of 
Kingston,  for  the  due  execution  by  such  collector  and  his  deputies, 
of  the  duties  of  such  oflSce,  and  for  accounting  and  paying  over 
all  monies  collected  by  or  paid  to  him  or  them,  or  which  shall 
otherwise  come  to  his  or  their  hands,  in  the  execution,  or  by 
colour  of  the  said  office,  and  which  said  bond  shall  stand  caution- 
ary for  all  sums  of  money  to  be  received  and  collected  by  such 
collector,  notwithstanding  the  sums  so  received  may  amount  in 
the  aggregate  to  a  sum  exceeding  the  amount  of  the  penalty  of 
the  said  bond ;  and  the  same  shall  be  used  for,  enforced,  and 
recovered  in  a  summary  manner  by  a  summons,  according  to  the 
form  annexed  to  this  act,  as  and  for  monies  had  and  received  to 
the  use  of  the  plaintiff;  and  on  proof  of  the  bond  and  of  the 
amount  so  received  by  the  said  collector,  or  his  deputies,  under 
and  by  virtue  of  any  process  issued  under  this  act,  judgment 
shall  be  given  and  awarded  against  the  said  collector  and  his 
surety  and  sureties,  in  favour  of  the  plaintiff  suing  for  the  same, 
and  shall  be  enforced  against  them  or  either  of  them. 

15.  The  common  council  of  the  city  and  parish  of  Kingston 

(a)  As  to  this  act  genemllj,  vide  Courts  of  Jomon  or  thk  Pkacb.    {Antg*) 
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shall,  within  one  month  after  the  passing  of  this  act,  at  a  special  Y,^^*^^' 
meeting  to  be  held  for  that  purpose,  appoint  a  second  collector  s.1»^n^^*^ 
of  petty  debts  for  the  said  city  and  parish  of  Kingston,  for  the      ^^*- 
service  and  execution  of  the  process  of  Kingston,  under  this  ^uJJ^or^n 
and  the  said  former  acts  relating  to  small  debts,  and  such  last  J^^^^'^J^*.** 
mentioned  collector  on  entering  into  the  security  required  under  ed  within 
this  act,  shall  be  invested  with  all  the  powers,  and  be  entitled  to  **°*  °*®°**** 
all  the  fees  and  privileges,  and  be  subject  to  all  the  pains  and 
penalties  hereby  provided  for  and  imposed  upon  the  collector  of 
petty  debts  to  be  appointed  under  the  provisions  of  this  act. 

• 

17.  In  every  case  of  neglect  or  omission  to  make  such  return.  Penalty  on 
or  in  the  performance  of  any  duty  on  the  part  of  any  collector  negT^ting 
not  otherwise  provided  for  under  this  act,  the  offending  collector  retura,*or 
shall  be  liable  to  a  penalty  of  ten  pounds,  to  be  recovered  in  a  "^^  ^^- 
summary  manner  before  any  two  justicee  of  the  peace  of  thedX"" 
parish  in  which  such  neglect  or  default  shall  be  made,  and  in 
default  of  payment  of  such  fine  or  penalty,  to  be  imprisoned  in 

the  nearest  gaol  or  house  of  correction,  with  or  without  hard 
labour,  for  any  period  not  exceeding  thirty  days. 

18.  If  any  collector  be  charged  with  extortion,  or  with  not  jasticeg  to 
duly  paying  or  accounting  for  any  money  levied  or  received  by  Si^to'r  u" 
him,  any  two  justices  of  the  peace  of  tne  parish  in  which  the  J^JJJj^"^ 
offence  shall  be  alleged  to  have  been  committed  shall  inquire  p«7  money 
into  such  charge,  and  upon  being  satisfied  of  the  truth  thereof,  ^id.and 
shall  order  the  repayment  of  any  money  extorted,  or  the  pay-  ^"Saty  5S? 
ment  of  any  money  levied  or  received,  together  with  all  reason-  J^^jJ*?*^*^ 
able  costs  and  in  addition  they  may  impose  n  penalty  not  exceeding  od  convie- ' 
twenty  pounds  on  such  collector,  and  in  default  of  immediate  i^torto  be 
payment  thereof  to  sentence  him  to  be  imprisoned  in  the  nearest  foJ^Jhe"^*** 
gaol  or  house  of  correction,  with  or  without  hard  labour  for  any  'nture. 
period  not  exceeding  three  months,  and  every  such  conviction 
(unless  and  until  reversed)  shall  operate  to  discharge  such  collec- 
tor from  his  office,  and  to  disqualify  him  from  holding  the  office 

for  any  parish  for  the  future. 

19.  If  any  collector  shall,  by  wilful  default  or  connivance,  or  Jwticca 
by  neglect  or  omission,  lose  the  opportunity  serving,  levying,  or  SJiector*to 
executing  any  process  issued  to  him  for  service  or  execution,  any  STwchhlJ*' 
two  justices  01  the  peace  of  the  parish  in  which  such  neglect  or  *"^J!J'*.^* 
omission  may  take  place,   upon  complaint,  and  on  due  proof  oFexecnUng 
thereof,  may  order  and  adjudge   such  collector  to  pay  to  the  enfo^W- 
party  complaining  the   sum  or  sums  of  money   sought  to   be  SJ^JaJ'^ 
recovered  by  such  warrant  or  other  process,  or  to  such  part  thereof,  *»•  for  am 
as  such  justices  shall  think  proper,  and  may  enforce  payment  ^  '^ 
thereof,  together  with  all  costs  thereon,  by  warrant,  in  the  form 
annexed  to  this  act,  and  for  want  of  a  distress,  or  of  a  sufficient 
distress,  to  commit  such  collector  to  the  nearest  gaol,  for  any 
period  not  exceeding  thirty  days,  and  the  justices  may,  in  addi- 
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ku^'Aef'  ^^^^  thereto, or  in  the  finst  instaoce,  at  th^discretioii^imposeafine 
.^.^>->^^^^  on  the  collector  not  ezceediug  five  pounds  for  each  such  offence* 
laM.  and  to  enforce  such  fine,  together  with  all  costs  thereon,  either 
by  the  original  warrant  or  by  a  further  warrant,  according  to 
the  form  annexed  to  this  act,  and  for  want  of  a  distress,  or  of  a 
sufficient  distress,  to  commit  such  collector  to  the  nearest  gaol  for 
any  period  not  exceeding  thirty  days,  such  fine  to  be  paid  to  the 
treasurer,  or  collecting  constable  of  the  parish,  in  which  such 
collector  shall  be  appointed,  to  be  appropriated  to  the  use  of  the 
poor  of  the  said  f  >arish,  Protidedy  That  nothing  herein  contained 
shall  exonerate  the  surety  or  sureties  of  such  collector  from  the 
penalty  of  his  or  their  bond  in  such  default. 

On  remorai,  20.  On  thc  rcmoval,  resignation,  or  dismissal  of  any  collector 
f^cioM*  to  under  thb  act,  he  shall  deliver  over  to  his  successor  all  sum- 
ct.li* to  hiT  ™o"ses,  or  warrants,  or  proceedings,  which  may  then  be  in  his 
fiucccKimr.    hands  unserved  or  unexecuted,  and  such  successor  shall  act  upon 

SunMieK  not  i     •     /•  r  ^  j 

dii»ci.ar(,cd  and  miorce  such  process,  summonses,  or  warrants,  and  pro- 
u^itV'rorhii  ceedings  in  like  manner,  as  if  they  had  been  originally  directed 
breach  o/  to  him,  and  the  sureties  of  such  collector  so  removed  or  dismissed, 
or  who  shall  have  resigned,  shall  not  be  discharged  from  their 
bond  in  respect  of  any  breach  of  duty  which  may  have  taken 
place  previously  to  the  transfer  of  the  same  to  the  successor  of 
such  collector,  nor  until  such  summonses,  or  warrants,  and 
proceedings  shall  have  been  delivered  over,  and  the  provisions  of 
this  act  complied  with  as  hereinbefore  directed. 


WARRANT   FOR  AMOUNT   OF   DEBT    AGAINST   COLLECTOR. 

8chedai«  a    Name  of  parish 

To  policeman  and  constable  of  the  parish  of 

You  are  hereby  required  on  sight  hereof  forthwith  to  levy  the  sum 
of  being  the  amount  of  a  certain  claim  in  which 

is  plaintiff  and  is  defendant j  adjudged 

by  us  in  favour  of  the  said  against  the 

collector  of  petty  debts  for  wilful  neglect  and  omission  in  his 
duty  in  that  behalf  together  with  tfie  sum  of  for 

charges^  upon  the  goods  (except  the  necessary  wearing  apparel 
and  tools  of  trade)  of  the  said  and  you  are 

also  required  to  sell  (he  goods  so  distrained  within  the  space  of 
one  week  from  and  after  such  levy,  and  out  of  the  proceeds 
thereof  to  satisfy  the  claim  of  the  said  together 

with  the  charges  aforesaid^  and  to  return  any  overplus  to  the 
said  and  for  want  of  such  distress,  or  of 

a  sufficient  distress,  you  are  hereby  required  to  arrest  the 
said  by  his  body  and  convey  him  to  the  nearest 

gaol,  tliere  to  remain  for  the  space  of  days, 

or  till  he  shall  have  satisfied  the  said  sum  and  all  charges 
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aforesaid  or  be  otherwise  discharged  by  due  course  of  law^  \*^^^-^^* 
and  for  so  doing  this  shall  be  your  sufficient  warrant  ^-i^-v^*^ 

Given  under  our  hands  and  seals  this  day      iW3. 

of  one  thousand  eight  hundred  and 


WARRANT   FOR   PENALTY  AGAINST  COLLECTOR. 

Name  of  parish  or  precinct 

To  policeman  and  constable  of  the  parish  of  Schedaie ». 

You  are  hereby  required  on  sight  hereof,  forthwith  to  levy  the  sum 
of  being  the  amount  of  a  certain  fine  adjudged  by  us 

against  being  a  collector  of  petty  debts  of  the 

said  parishy  for  that  lie  the  said  .  did  receive  a  certain 

summons  for  service  (or  warrant  for  execution)  at  tlte  suit  of 

against  and  wilfully  neglected 

and  omitted  to  serve  (or  execute)  the  same  (or  if  the  default  be 
non-payment  of  money  then)  and  having  received  the  money 
due  thereon,  wilfully  neglected  and  omitted  to  pay  over  the  same 
to  the  plaintiff  therein,  according  to  law  {or  ^  the  charge  be 
for  not  making  a  return)  did  receive  certain  summonses  and 
warrants  for  service  and  execution,  and  wilfully  neglected  and 
omitted  to  make  the  return  required  by  lata  upon  the  goods 
and  chattels  (except  the  necessary  wearing  apparel  and  tools  of 
trade)  of  the  said  and  you  are  also  required 

to  sell  the  said  goods  so  distrained  within  the  space  of  one  week 
from  and  after  such  levy,  and  out  of  the  proceeds  thereof, 
after  payment  of  the  sum  of  the  costs  and 

charges  on  the  warrant  to  pay  the  said  fine  to  the  treasurer  or 
collecting  constable  of  the  said  parish,  and  for  want  of  such 
distress  or  of  a  sufficient  distress  you  are  to  convey  him  to  the 
nearest  gaol  there  to  remain  for  tlie  space  of 
days,  or  till  he  shall  have  satisfied  the  said  sum  and  all 
charges,  or  be  otherunse  discharged  by  due  course  of  law,  and 
for  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  our  hands  and  seals,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid.  J.  S. 
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7  jamksi.  7  James  I.  c.  5.]  An  act  for  ease  in  pleading  troublesome  and 
Bn^.  itat  contentious  suits  prosecuted  against  justices  of  the  peace,  mayors^ 
— ^""^ '  constables,  and  certain  other  his  majesty^ s  officers,  for  the  lawful 
execution  of  their  office,  {a) 

Engl.  [1609.] 


1609. 


The  plea  of  7  James  L  c,  5.]  For  ease  in  pleading  against  many 
impi?i^ed  causeless  and  contentious  suits  which  have  been  and  daily  are 
cxwution  of  commenced  and  prosecuted  against  justices  of  the  peace,  mayors, 
hiB  office,  or  bailiffs  of  cities  and  towns  corporate,  headboroughs,  port-reves, 
constables,  tithingmen,  collectors  of  subsidies  and  fifteens,  who 
for  due  execution  of  their  office  have  been  troubled  and  molested, 
and  still  are  like  to  be  troubled  and  molested,  by  evil-disposed 
contentious  persons,  to  their  great  charge  and  discouragement  in 
doing  of  their  offices :  Be  it  therefore  enacted.  That  if  any  action, 
bill,  plaint,  or  suit,  upon  the  case,  trespass,  battery,  or  false 
imprisonment,  shall  be  brought  after  forty  days  next  after  the  end 
of  this  session  of  parliament,  in  any  of  his  majesty's  courts  at  West- 
minster or  elsewhere,  against  any  justice  of  peace,  mayor,  or 
bailiff  of  city  or  town  corporate,  headborough,  port-reve,  consta- 
ble, tithingman,  collector  of  subsidy  or  fifteens,  for  or  concerning 
any  matter,  cause,  or  thing,  by  them  or  any  of  them  done  by 
virtue  or  reason  of  their  or  any  of  their  office  or  offices.  That  it 
shall  be  lawful  to  and  for  every  such  justice  of  peace,  mayor 
bailiff,  constable,  or  other  officer  or  officers  before  named,  and 
all  others  which  in  their  aid  or  assistance,  or  by  their  command- 
ment, shall  do  any  thing  touching  or  concerning  his  or  their 
office  or  offices,  to  plead  the  general  issue,  that  he  or  they  are 
not  guilty,  and  to  give  such  special  matter  in  evidence  to  the 
jury  which  shall  try  the  same,  which  special  matter  being  pleaded 
had  been  a  good  and  sufficient  matter  in  law  to  have  discharged 
the  said  defendant  or  defendants  of  the  trespass,  or  other  matter 
STow^*  laid  to  his  or  their  charge  :  And  that  if  the  verdict  shall  pass 
double  coeta  with  the  Said  defendant  or  defendants  in  any  such  action,  or  the 
plaintiff  or  plaintiffs  therein  become  nonsuit,  or  suffer  any  dis- 
continuance thereof.  That  in  ever  such  case  the  justice  or  justices, 

(a)  Made  perpetual  by  21  James  I.  c.  12.     (Poi/.) 


of  fait. 
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or  Buch  other  judge  before  whom  the  said  matter  shall  be  tried  tjamui. 
shall  by  force' ana  virtue  of  this  act  allow  unto  the  defendant  or  sn^'.  sut. 
defendants  his  or  their  double  costs, which  he  or  they  shall  have  ^"^TJ^T^^ 
sustained  by  reason  of  their  wrongful  vexation  in  defence  of  the 
said  action  or  suit ;  for  which  the  said  defendant  or  defendants 
shall  have  like  remedy  as  in  other  cases  where  costs  by  the  laws 
of  this  realm  are  given  to  the  defendants. 


13  Vic.  c.  15.]   To  protect  justices  of  the  peace  from  vexatious  laviccis. 
actions  for  acts  done  by  them  in  the  execution  of  their  office.  ^^^^^t^^ 

IsLD.  [December  20,  1849.]  i649. 

13  Vic.  c.  15,  sec.  1.]  TFAerccw  it  is  desirable  to  protect  justices  Preamwc. 
of  the  peace  in  the  execution  of  their  duty :  Se  it  therefore  For  an  act, 
enacted^  That  every  action  hereafter  to  be  brought  against  any  within  his* 
justice  of  the  peace  for  any  act  done  by  him  in  the  execution  of  {J^^J^^jJJJ"' 
his  duty  as  such  justice,  with  respect  to  any  matter  within  his  •hau  be  on 
jurisdiction  as  such  justice,  shall  be  an  action  on  the  case  as  for  andTshau 
a  tort;  and  in  the  declaration  it  shall  be  expressly  alleged,  that  toharf^ 
such  act  was  done  maliciously,  and  without  reasonable  and  probable  ^"^f^^^^i 
cause ;  and  if,  at  the  trial  of  any  such  action,  upon  the  general  and  without 
issue  being  pleaded,  the  plaintiff  shall  fail  to  prove  such  allega-  SSm!*'* 
tion,  he  snail  be  nonsuit,  or  a  verdict  shall  be  given  for  the 
defendant. 

2.  For  any  act  done  by  a  justice  of  the  peace,  in  a  matter  of^oTzn^ 
which,  by  law,  he  has  not  jurisdiction,  or  in  which  he  shall  have  without  or" 
exceeded  his  jurisdiction,  any  person  injured  thereby,  or  by  any  Jurftdtiuon, 
act  done  under  any  conviction  or  order  made,  or  warrant  issued  Jj;^'**'^)^**^ 
by  such  justice,  in  any  such  matter,  may  maintain  an  action  maintained, 
against  such  justice  in  the  same  form,  and  in  the  same  case,  as  !l^ch°iuiega- 
he  might  have  done  before  the  pasing  of  this  act,  without  making  ^^^°' 
any  aUegation  in  his  declaration  that  the  act  complained  of  was 
done  maliciously,  and  without  reasonable  and  probable  causes 
Provided  nevertheless^  Theit  no  QVLch  action  shall  be  brought  for  but  not  for 
any  thing  done  under  such  conviction  or  order  until  after  such  ^SerAlll- 
conviction  shall  have  been  quashed,  either  upon  appeal,  or  upon  oider«Sii 
application  to  the  supreme  court  of  judicature  of  this  island ;  JJ***'^'**"^^*- 
nor  shall  any  such  action  be  brought  for  any  thing  done  under  ahaii  haro^*^ 
any  such  warrant,  which  shall  have  been  issued  by  such  justice.  JSMhod. 
to  procure  the  appearance  of  such  party,  and  which  shall  have 
been  followed  by  a  conviction  or  order  in  the  same  matter, 
until  after  such  conviction  or  order  shall  have  been  so  quashed  ^^,,^,,^„ 
as  aforesaid;  or  if  such  last-mentioned  warrant  shall  not  have  act  done 
been  followed  by  any  such  conviction  or  order,  or  if  it  be  awarmntto 
warrant  upon  an  information  for  an  alleged  indictable  offence,  ^^^^ 
nevertheless  if  a  summons  were  issued  previously  to  such  warrant,  «» 


pearanoe, 
sum- 
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i3Vice.i5.  and  such  sammons  were  served  upon  such  person,  either  person- 
ally or  by  leaving  the  same  for  him  with  some  person  at  his  hist 
or  most  usual  place  of  abode,  and  he  did  not  appear  according  to 
ri?vcd°*a'nd  ^^^  exigency  of  such  summons,  in  such  case  no  such  action  shall 
not  obeyed,  be  maintained  against  such  justice  for  any  thing  done  under  such 
warrant. 


If  one  jas- 
tice  make  a 
convic'.ion, 
or  order, 
and  another 
grant  a  war- 
rant upon 
It,  tbe 
action  for  a 
defect  in  the 
conviction 
or  order 
tcixxfi  be 
brought 
againftt  tlio 
former. 


If  a  Juotico 
refuse  to  do 
an  act,  the 
•npreme 
court  may 
order  him 
to  do  It,  and 
no  action 
•hall  be 
brought 
against  bim 
thereon. 


After  eon* 
Tietlon  or 
order  af* 
Armed  on 
appeal,  no 
action  for 
Mij  tbinff 
done  undfer 
a  warrant 
opon  it. 


3.  Where  a  conviction  or  order  shall  be  made  by  one  or  more 
justice  or  justices  of  the  peace,  and  a  warrant  of  distress  or  com- 
mitment shall  be  granted  thereon  by  some  other  justice  of  the 
peace,  bona  fide,  and  without  collusion,  no  action  shall  be  brought 
against  the  justice,  who  so  granted  such  warrant,  by  reason  of 
any  defect  in  such  conviction  or  order,  for  any  want  of  jurisdic- 
tion in  the  justice  or  justices  who  made  the  same,  but  the  action 
(if  any)  shall  be  brought  against  the  justice  or  justices  who  made 
such  conviction  or  order. 

4.  And  whereas  it  would  conduce  to  the  advancement  of  jus- 
tice, and  render  more  effective  and  certain  the  performance  of 
the  duties  of  justices,  and  give  them  protection  in  the  perform- 
ance of  the  same,  if  some  simple  means,  not  attended  with  much 
expense,  were  devised,  by  which  the  legality  of  any  act  to  be 
done  by  such  justices  might  be  considered  and  adjudged  by  a 
court  of  competent  jurisdiction,  and  such  justice  enabled  and 
directed  to  perform  it  without  risk  of  any  action  or  other  pro- 
ceedings being  brought  or  had  against  him :  Be  it  therefore 
enacted^  That  in  all  cases  where  a  justice  or  justices  of  the  peace 
shall  refuse  to  do  any  act  relating  to  the  duties  of  his  or  their 
office  as  such  justice  or  justices,  it  shall  be  lawful  for  the 
party  requiring  such  act  to  be  done  to  apply  to  the  supreme 
court  of  judicature,  upon  an  affidavit  of  the  facts,  for  a 
rule  calling  upon  such  justice  or  justices,  and  also  the  party 
to  be  affected  by  such  act,  to  show  cause  why  such  act  should 
not  be  done ;  and  if,  after  due  service  of  such  rule,  good  cause 
shall  not  be  shown  against  it,  the  said  court  may  make  the  same 
absolute,  with  or  without,  or  upon  payment  of  costs,  as  to  them 
shall  seem  meet ;  and  the  said  justice  or  justices,  upon  being 
served  with  such  rule  absolute,  shall  obey  the  same,  and  shall  do 
the  act  required ;  and  no  action  or  proceeding  whatsoever  shall 
be  commenced  or  prosecuted  against  such  justice  or  justices  for 
having  obeyed  such  rule,  and  done  such  act,  so  thereby  required 
as  aforesaid. 

5.  In  all  cases  where  a  warrant  of  distress,  or  warrant  of 
commitment  shall  be  granted  by  a  justice  of  the  peace,  upon  any 
conviction  or  order,  which  either  before  or  after  the  granting  of 
such  warrant  shall  have  been,  or  shall  be  confirmed  upon 
appeal,  no  action  shall  be  brought  against  such  justice,  who 
so  granted  such  warrant,  for  any  thing  which  may  have  been 
done  under  the  same,  by  reason  of  any  defect  in  such  conviction 
or  order. 
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6.  In  all  cases  where,  by  this  act,  it  is  enacted  that  no  action  i3Vic.c.i5. 
shidl  be  brought  under  particular  circumstances,  if  any  such  Jl^^r^ 
action  shall  be  brought,  it  shall  be  lawful  for  a  judge  of  the  court  j,^^- 
in  which  the  same  shall  be  brought,  upon  application  of  the  brought, 
defendant,  and  upon  an  affidavit  of  facts,  to  set  aside  the  proceedings  th^e «?' 
in  such  action,  with  or  without  costs,  as  to  him  shall  seem  meet :  J  j^!5{^"miy 
Provided  nevertheless.  That  if  such  action  shall  be  brought  in  any  «et  Mide 
of  the  courts  of  common  pleas  in  this  island,  it  shall  not  be  law-  ^        °**" 
ful  for  any  but  the  chief  judge  of  such  court  to  set  aside  such  provi«>. 
proceedings  as  aforesaid. 

7.  No  action  shall  be  brought  against  any  justice  of  the  peace  Limiuuon 
for  any  thing  done  by  him  in  the  execution  of  his  office^  unless  **  **  *^°* 
the  same  be  commenced  within  six  calendar  months  next  after 

the  act  complained  of  shall  have  been  committed. 

6.  No  such  action  shall  be  commenced  against  any  such  justioe  Notice  of 
of  the  peace,  until  one  calendar  month  at  least  after  a  notice,  in  ^^^^^' 
writing,  of  such  intended  action  shall  have  been  delivered  to  him, 
or  left  for  him  at  his  usual  place  of  abode,  by  the  party  intend- 
ing to  commence  such  action,  or  by  his  attorney,  or  agent,  in 
which  said  notice  the  cause  of  action,  and  the  court  in  which 
the  same  is  intended  to  be  brought,  shall  be  clearly  and  explicitly 
stated,  and  upon  the  back  thereof  shall  be  endorsed  the  name 
and  pLBLce  of  abode  of  the  party  so  intending  to  sue,  and  also  the 
name  and  place  of  abode,  or  of  business,  of  the  said  attorney  or 
agent,  if  such  notice  have  been  served  by  such  attorney  or 
agent. 

In  every  such  action,  commenced  in  the  supreme  court,  the  venue. 
venue  shall  be  laid  in  the  county  where  the  act  complained  of 
was  committed ;  or  in  actions  in  the  common  pleas,  the  action 
must  be  brought  in  the  court  within  the  parish  or  precinct  in 
which  the  act  complained  of  was  committed,  and  the  defendant  Dofendant 
shall  be  allowed  to  plead  the  general  issue,  and  to  give  any  special  the  ^^ni 
matter  of  defence,  excuse,  or  justification  in  evidence,  under  such  g"eln*T^ 
plea,  at  the  trial  of  such  action :  Provided  always.  That  no  action  "p^^ui 
shall  be  brought  in  any  court  of  common  pleas  against  a  justice  iTevidfence! 
of  the  peace  for  any   thing  done  by  him  in  the  execution  of 
his  office,  if  such  justice  shall  object  thereto ;  and,  if  within  six 
days  after  being  served  with  a  summons  in  any  such  action,  such 
justice,  or  his  attorney,  or  asent,  shall  give  a  written  notice  to 
the  plaintiff  in  such  action  that  he  objects  to  bein^  sued  in  such 
court  of  common  pleas  for  such  cause  of  action,  all  proceedings 
afterwards  had  in  such  court  of  common  pleas  in  any  such  action, 
shall  be  null  and  void. 

10.  In  every  case,  after  notice  of  action  shall  be  so  given  as  Tender  ud 
aforesaid,  and  before  such  action  shall  be  commenced,  such  jus-  money'iiito 
tice,  to  whom  such  notice  shall  be  given,  may  tender  to  the  ~"''- 
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i3jj^c^^i5»  party  complaimng,  or  to  his  attorney  or  agent,  soch  sum  of 
money  as  he  may  may  think  fit,  as  amends  for  the  iniury  com- 
plained of  in  such  notice  ;  and  after  such  action  shall  have  been 
commenced,  and  at  any  time  before  issue  joined  therein,  such 
defendant,  if  he  have  not  made  such  tender,  or  in  addition  to  such 
tender,  shall  be  at  liberty  to  pay  into  court  such  sum  of  money 
as  he  may  think  fit,  and  which  said  tender  and  payment  of  money 
into  court,  or  either  of  them,  may  afterwards  be  given  in 
evidence  by  the  defendant  at  the  trial,  under  the  general  issue 
aforesaid;  and  if  the  jury  at  the  trial  shall  be  of  opinion  that  the 
plaintifi^  is  not  entitled  to  damages  beyond  the  sums  so  tendered 
or  paid  into  court,  or  beyond  the  sum  so  tendered  and 
paid  into  court,  then  they  shall  give  a  verdict  for  the  defendant, 
and  the  plaintiff*  shall  not  be  at  liberty  to  elect  to  be  nonsuit; 
and  the  sum  of  money,  if  any,  so  paid  into  court,  or  so  much 
thereof  as  shall  be  sumcient  to  pay  or  satisfy  the  defendant's  costs 
in  that  behalf,  shall  thereupon  be  paid  out  of  court  to  him,  and 
the  residue,  if  any,  shall  be  paid  to  the  plaintiff;  or  if,  where 
money  is  so  paid  into  court,  in  any  such  action,  the  plaintiff  shall 
elect  to  accept  the  same  in  satisfaction  of  his  damages  in  the 
said  action,  he  may  obtain  from  any  judge  of  the  court  in  which 
such  action  shall  be  brought,  or  from  the  chief  judge,  if  the 
action  is  brought  in  the  common  pleas,  an  order  that  such  money 
shall  be  paid  out  of  court  to  him,  and  that  the  defendant  shall  pay 
him  his  costs,  to  be  taxed,  and  thereupon  the  said  action  shall  be 
determined,  and  such  order  shall  be  a  bar  to  any  other  action  for 
the  same  cause. 


In  'wbat 
coses  non- 


_^ 11.  If,  at  the  trial  of  anv  such  action,  the  plaintiff  shall  not 

diit  foVdJi  W^^^  ^^^^  ^^^  action  was  brought  within  the  time  hereinbefore 
fendant  limited  iu  that  behalf,  or  that  such  notice  as  aforesaid  was  given 
one  calendar  month  before  such  action  was  commenced ;  or  if 
he  shall  not  prove  the  cause  of  action  stated  in  such  notice,  or  if 
he  shall  not  prove  that  such  cause  of  action  arose  in  the  county 
or  place  laid  as  venue  in  the  margin  of  the  declaration,  or  (when 
such  plaintiff  shall  sue  in  a  court  of  common  pleas)  within  the 
parish  or  precinct  for  which  such  court  is  holden,  then,  and  in 
every  such  case,  such  plaintiff  shall  be  nonsuit,  or  the  jury  shall 
give  a  verdict  for  the  defendant. 

« 

Damages.  12.  In  all  cascs  where  the  plaintiff  in  any  such  action  shall  be 
entitled  to  recover,  and  he  shall  prove  the  levying  or  payment 
of  any  penalty,  or  sum  of  money  under  any  conviction  or  order, 
as  parcel  of  the  damages  he  secKS  to  recover,  or  if  he  prove  that 
he  was  imprisoned  under  such  conviction,  or  order,  and  shall 
seek  to  recover  damages  for  any  such  imprisonment,  he  shall 
not  be  entitled  to  recover  the  amount  of  such  penalty  or  sum  so 
levied  or  paid,  or  any  sum  beyond  the  sum  of  two  pence  as 
damages  for  such  imprisonment,  or  any  costs  of  suit  whatso- 
ever, if  ^it  shall  be  proved  that  he  was  actually  guilty  of  the 
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offence  of  which  he  was  so  convicted,  or  that  he  was  liable  by  \^n^*5;^f* 
law  to  pay  the  sum  he  was  ordered  to  pay,  and  (with  respect  .^.-^>^-^ 
to  such  imprisonment)  that  he  had  undergone  no  greater  punish-     ^^^ 
ment  than  that  assigned  by  law  for  the  offence  of  which  he  was 
so  convicted,  or  for  non-payment  of  the  sum  he  was  so  ordered 
to  pay. 

13.  If  the  plaintiff  in  any  such  action  shall  recover  a  verdict  coata. 
or  the  defendant  sliall  allow  judgment  to  pass  against  him  by 
default,  such  plaintiff  shall  be  entitled  to  costs,  in  such  manner 
as  if  this  act  had  not  been  passed ;  or  if  in  such  case  it  be 
stated  in  the  declaration  that  the  act  complained  of  was  done 
maliciously,  and  without  reasonable  and  probable  cause,  the 
plantiff,  if  he  recover  a  verdict  for  any  damages,  or  if  the  defend- 
ant allow  judgment  to  pass  against  him  by  default,  shall  be 
entitled  to  his  full  costs  of  suit,  to  be  taxed  as  between  attorney 
and  client ;  and  in  every  action  against  a  justice  of  the  peace  for 
anything  done  by  him  in  the  execution  of  his  office,  the  defend- 
ant, if  he  obtain  judgment  upon  verdict  or  otherwise,  shall  in  all 
cases,  be  entitled  to  his  full  costs  in  that  behalf,  to  be  taxed 
as  between  attorney  and  client. 


Q  Q  2 
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^19,  '      9  Geo.  IV.  c.  19.]   Far  improving  the  administration  ofcrimir 
}^;;tj^  nal justice. 

1828.  IsLD.  [Dec.  24, 1828.] 

n\iti^to        9  Geo.  IV.  c.  19,  sec.  8.]    Wherever  any  act  of  this  island 

^uHni***  relating  to  any  offence,  whether  punishable  upon  indictment  or 

«*^«'  *n'^^  summary  conviction,  in  describing  or  referring  to  the  oflFencc 

ciade  the     or  subject-mattcr,  on  or  with  respect  to  which  it  shall  be  commit- 

the^ing^  ted,  or  the  offender  or  the  party  affected  or  intended  to  be 

the  plural,    effected  bv  the  offence,  hath  used  or  shall  use  words  importing 

the  singumr  number  or  the  masculine  gender  only,  yet  the  act 

shall  be  understood  to  include  several  matters  as  well  as  one 

matter,  and  several  persons  as  weU  as  one  person,  and  females 

as  well  as  males,  unless  it  be  otherwise  specially  provided,  or 

there  be  something  in  the  subject  or  context  repugnant  to  such 

construction. 


wiix.iv.      7  Will.  IV.  c.  41.]  For  consolidating  and  amending  the  laws 
itiuid  Act  relating  to  offences  against  tlie  person. 
"^•J^^^  IsLD.  [March  4,  1837.] 

utSSr"***^  7  Will.  c.  41,  sec.  30.]  The  term  "hard  labour,"  when  used 
in  this  act,  shall  be  deemed  to  mean  hard  labour  on  the  tread- 
mill, or  otherwise,  within  the  house  of  correction,  or  upon  the 
highways  or  otherwise,  as  the  convict  gang  of  any  such  house 
of  correction  may  be  employed. 


«j^3w^LL      2  andS  Will.  IV.  c.  34.^    For  consolidating  and  amending 

Britub'fttat.  the  lows  against  offences  relating  to  tlie  coin. 

^^^2^^  Brit.  [May  23,  1832.] 

huirpSfta-        ^  ^^^  ^  ^'^^'  ^^'  ^'  ^^'  ^^^'  ^^-1  Where  "  the  kite's  current 
tionaato    gold  or  sHver  coin,'^  or  "Mtf  hinges  current  copper  coin^  shall  be 

ourrent 

(a)  For  titlw  of  acts,  vide  Text.     {Po9t,) 
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mentioned  in  any  part  of  this  act,  the  same  shall  be  deemed  to  ^^^^^ 
include  and  denote  any  gold  or  silver  coin  or  any  copper  coin  British  sut. 
respectively  coined  in  any  of  his  majesty's  mints^  and  lawfully  ^"^^^^^^^ 
current  in  any  part  of  his  majesty's  dominions,  whether  within  g^j„  ^^. 
the  United  Kingdom  or  otherwise ;  and  any  of  the  king's  cur-  JI^'J^^^Imi 
rent  coin  which  shall  have  been  gilt,  silvered,  washed,  coloured,  poBseaaion. 
or  cased  over,  or  in  any  manner  altered  so  as  to  resemble,  or  be 
apparently  intended  to  resemble  or  pass  for  any  of  the  king's 
current  coin  of  a  higher  denomination,  shall  be  deemed  and 
taken  to  be  counterfeit  coin  within  the  intent  and  meaning  of 
those   parts   of  this   act    wherein  mention   is   made  of  false 
counterfeit  coin^  resembling,  or  apparently  intended  to  resemble 
or  pass  for,  any  of  the  king's  current  gold  or  silver  coin ;  and 
where  the  having  any  matter  in  the  custody  or  possession  of  any 
person  is  in  this  act  expressed  to  be  an  offence,  if  any  person 
shall  have  any  such  matter  in  his  personal  custody  or  possession^ 
or  shall  knowingly  and  wilfully  have  any  such  matter  in  any 
dwelling-house  or  other  buildings  lodging,  apartment,  field,  or 
other  place,  open  or  enclosed,  whether  belonging  to  or  occupied 
by  himself  or  not,  and  whether  such  matter  shall  be  so  had  for 
his  own  use  or  benefit,  or  for  thut  of  another,  everv  siich  person 
shall  be  deemed  and  taken  to  have  such  matter  m  his  custody 
or  possession  within  the  meaning  of  this  act 


4  Vic.  c.  26.]  For  regulating  gaolsy  Iiouses  of  correction^  anrf  4  vicc.  26. 
prisons.  s^^^-s^^^ 

ISLD.  [December  19,  1841.]         i84i. 

•  4  Vic.  c.  26,  sec.  41.]  In  this  act,  unless  the  words  shall 
require  a  different  construction,  the  word  '^ prison*'  shall  be 
taken  to  mean  and  comprise  every  gaol,  house  of  correction, 
penitentiary,  lock-up  house,  prison  ship,  or  other  place  used 
for  the  confinement  of  persons,  charged  with,  or  convicted  of 
any  offence  or  otherwise,  or  detained  by  legal  authority ;  and 
the  words  ^^  visiting  justices"  shall  be  taken  to  mean  and  com- 
prise visiting  justices  duly  appointed  under  this  act,  and  also 
a  visitor  appointed  to  prisons  where  there  are  no  visiting  jus- 
tices; and  the  word  '^prisoners"  shall  apply  as  well  to  females 
as  males,  and  shall  include  persons  committed  to  prison  for  want 
of  bail  or  sureties,  as  well  as  persons  charged  with  or  convicted 
of  any  offence  or  otherwise  detained  by  legal  authority. 
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0  Vice. 40.     5  Vic.  e.  40.]   For  the  better  reguUOum  of  gaob,  kouees  of 
...^^-.^.^i^  oorrectum^  ttudpriums. 

184S.  ISLD.  [1842.] 


iiMd,4«. 


Howtua  6  Tic.  c*  40j  jec  8.]  For  the  coDBtniction  of  this  act  in 
2^^^^  where  the  singular  number  only  is  used,  the  word  importing  the 
2^^be  singular  number  shall  be  held  to  include  or  shall  be  implied  to 
numb^  is  several  persons  and  things  as  well  as  one  person  or  thing,  in  tlie 
'  *"  same  manner  as  if  the  plural  number  had  been  also  used,  and 
in  cases  where  the  plural  number  is  used,  the  word  import- 
ing the  plural  number  shall  be  held  to  include  those  applied  to 
one  person  or  thing,  as  well  as  several  persons  and  things,  in  the 
same  manner  as  if  the  angular  number  had  also  been  used,  and 
when  any  word  in  this  act  shall  import  the  masculine  gender 
only,  the  same  shall  be  held  to  include  and  be  applied  to  females 
as  well  as  males  in  the  same  manner  as  if  the  word  importing  the 
feminine  gender  had  also  been  used. 


"ilSd  a2'     *  Vic.  c.  38.]  As  to  tradesmen  and  artificers. 

s-^v — .  IsLD.  [1842.] 

184«. 

iDterpnta-  6  Vic.  c.  38,  sec.  12.]  In  this  act  the  following  words  and 
tionciAOM.  expressions  shall  have  the  several  meanings  hereby  assigned 
to  them,  unless  there  is  something  in  the  subject  or  context 
repugnant  to  such  construction  (that  is  to  sav) :  words  import- 
ing the  singular  number  shall  include  the  plural  number,  and 
words  importing  the  plural  number  shall  include  the  singular. 
Words  importine  the  masculine  gender,  shall  be  understood  to 
include  and  appfy  to  females  as  well  as  males.  The  expression 
'^  superior  courts,*'  shall  mean,  her  majesty's  supreme  court  of 
judicature  and  courts  of  assize.  The  word  "  oath"  shall  include 
affirmation  in  case  of  quakers,  or  other  declaration  or  solemnity 
lawfully  substituted  for  an  oath  in  the  case  of  other  persona 
exempted  by  law  from  the  necessity  of  taking  an  oath.  Tbe 
word  ^'justice"  shall  mean  justice  of  the  peace  for  the  parish  or 
precinct  where  the  matter  requiring  the  cognizance  of  any 
justice  shall  arise,  and  who  shall  not  be  interested  in  the  matter. 


8  vic  e.59.      6  Vic.  c.  69.]   For  regulating  the  police  of  the  town  of  P&rt 

"«•  IsLD.  [1842.] 

Nmnbtt.  6  Vic.  c.  59,  sec.  59.]  In  the  construction  of  this  act,  in  cases 
where  the  singular  number  only  is  used,  the  word  importing 
the  singular  number  shall  be  held  to  include  and  shall  be  ap- 
plied to  several  persons  or  things,  as  wcdl  as  one  person  or  thing. 
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in  the  same  manner  as  if  the  plural  number  had  been  also  ^i.y^'^^  acu 
used.     And  in  cases  where  the  plural  number  only  is  used,  the  ^^^'->r^>^^ 
the  word  importing  the  plural  number  shall  be  held  to  include,      ^^^ 
and  be  applied  to,  one  person  or  thing  a?  well  as  several  persons 
or  things,  in  the  same  manner  as  if  the  singular  number  bad  also 
been  us^     And  when  any  word  in  this  act  shall  import  the 
masculine  gender  only,  the  same  shall  be  held  to  include  and  be 
applied  to  females  as  well  as  mides,  in  the  same  manner  as  if  the 
word  importing  the  feminine  gender  had  also  been  used. 


7  Vic.  c.  14.]  For  the  maintenance  of  order  in  towns  and  com-  \^^-j^J^ 
munities.  <-*^n^^«^ 

IsLD.  [December  1, 1843.]  im3. 

7  Vic.  c.  14,  sec  34.]  In  the  construction  of  this  act,  "magis-  i„terpret»- 
trate  *'  shall  be  taken  to  mean  any  justice  of  the  peace  of  tion  of 
the  parish  in  which  the  offence  is  committed;  *^ constable  "  tbtoacu 
shall  mean  police-man,  and  ^^ police-man''  mean  constable;  words 
importing  the  singidar  number,  or  the  masculine  gender  only, 
shall  be  understood  to  include  several  matters  as  well  as  one 
matter,  and  several  persons  as  well  as  one  persou,  and  females  as 
well  as  males,  and  bodies  corporate  as  well  as  individuals,  unless 
it  be  otherwise  specially  provided,  or  there  be  anything  in  the 
subject  or  context  repugnant  to  such  construction ;  and  when- 
ever any  forfeiture  or  penalty  is  payable  to  a  party  aggrieved, 
it  shall  be  payable  toa  Dody  corporate  in  every  case  where  such 
body  shall  be  the  party  aggrieved,  and  that  for  the  purposes  and 
within  the  meaning  of  this  act,  the  term  "  carriage "  shall  be 
deemed  and  taken  to  mean  any  wagon,  wain,  sledge,  truck,  cart, 
dray,  carriage,  chaise,  or  any  other  description  of  wheel  carriage 
drawn  by  horses,  cattle,  or  any  kind  of  animals,  or  without 
animals ;  and  the  word  '*  town  "  shall  comprehend  all  cities  and 
villages. 


7  Vic.  c.  25.]  Jamaica  railway  act  uunk  Acf ' 

IsLD.  [1843.]      > — ^^ 

•-  3843. 

7  Vic.  c.  25,  sec.  12^.]  Where  in  this  act  any  words  shall  be  Rules  for 
used  importing  the  singular  number  or  the  masculine  gender  ^^llon  or 
only,  the  same  shall  be  understood  to  include  several  matters  as  tbiaaet. 
well  as  one  matter,  several  persons  as  well  as  one  person,  and 
females  as  well  as  males,  and  bodies  politic,  corporate,  and  col- 
l^ate,   aggregate  or  sole,  ecclesiastical   and   lay  as  well   as 
individuals,  umess  in  any  of  the  cases  aforesaid  it  be  otherwise 
specially  provided,  or  there  is  something  in  the  subject  or 
context  repugnant  to  such  construction. 
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^itund  aJu'      ®  ^^^*  ^'  ^^'3  ^*  ^  iregpastes  by  eatde  and  oiher  UocL 
v^A^-*^  ISLD.  [1844.] 

1844. 

Plural  to  s  yic.  c.  31,  sec.  10.]  In  all  cases  where  the  plural  number 
or  mora.*  shall  have  been  used,  it  shall  be  interpreted  as  meaning  one  or 
more  horned  cattle,  horses,  mules,  asses,  or  sheep,  unless  in  any 
of  the  cases  aforesaid  it  be  otherwise  spedally  provided,  or  there 
is  something  in  the  subject  or  context  repugnant  to  such  con- 
struction. 


i4Vfc.c.4«.      14  Vic.  c,  46.1  As  to  trespasses  upon  property. 

Island  Act.  -*  •'^  '^     t  r-A        ao     %aet-i 

s^^^^^^  ISLD.  [May  23,  1851.] 

1851. 

conttrno-  14  Fic.  c,  46,  sec.  13.]  In  the  construction  of  this  act,  in 
wordia  in  cases  whcrc  the  singular  number  only  is  used,  it  shall  be  held 
tbif  act  QQ^  deemed  as  applicable  to  the  plural  and  to  several  persons  as 
well  as  to  one  person:  and  when  the  masculine  gender  is  used 
it  shall  be  held  and  deemed  applicable  to  the  femmine  gender  aa 
well  as  to  the  masculine :  and  when  the  word  '^  parish  is  used, 
it  shall  be  held  and  deemed  as  applicable  to  any  ''city  and 
parish  or  "  precinct''  as  well  as  to  any  parish  of  this  island :  and 
when  the  words  '*  proprietor"  or  ''  occupier,"  or  either  of  them  is 
used,  it  shall  be  held  to  include  and  be  applicable  to  tenants, 
lessees,  and  procuration  attomies  and  agents,  as  well  as  to  pro- 
prietors or  occupiers. 


w  J5i7vic.      16  and  17  ViC.  c.  107.]   Customs'  consolidation  act 
BritithBtat.  Bbit.  [1853.] 


1853. 


16  and  17  Fic.  c.  107,  sec.  360.]  In  citing  this  act  in  other 
acts  of  parliament  and  in  legal  instruments,  it  shall  be  sufficient 
to  use  the  expression,  "  The  customs'  consolidation  act,  1853." 


17  Vic.  c.  3.      17  ViC.  c.  3.]  ReguloHng  the  granting  of  licenses  for  the  rttaUr 
^,1^.,^^  iruf  of  distilled  spirits,  and  for  appropriating  the  revenue  thereof. 
1853.  ISLD.  [December  1, 1853.J 

iDtorpnu-       17  Vic  c.  3,  sec.  25.]  Where  in  this  act  any  words  shall  be 

woKUandar  ^^^  importing  the  singular  number  or  the  masculine  gender 

thisaet.      only,  the  same  shall  be  imderstood  to  include  several  matters 

as  well  as  one  matter,  several  persons  as  well  as  one  person,  and 
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females  as  well  as  males  and  bodies  politicy  corporate  and  col-  \^]|^^*?  ^- 
legiate,   aggregate   or  sole,   ecclesiastical  and  lay,  as  well  as  ^^0^^-^ 
individuals;   and  where  the  word  ''house"  is  used,  the  same     ^^'^• 
shall  be  understood  to  include  any  shop,   tavern,  or  place,  in 
which  spirits  shall  be  sold  or  retailed,  unless  in  any  of  tne  cases 
aforesaid  it  be  otherwise  specially  provided,  or  there  is  some- 
thing in  the  subject  or  context  repugnant  to  such  construction. 


ADDENDA. 


COURTS  OF  JUSTICES  OF  THE  PEACE. 

i7Ytc  e.15.      17  ^ic;*  c-  I^'l   ^o  remove  same  doubts  as  io  the  Umitation  of 
l^^^^^t^  thejurisdictum  of  Justices  of  the  peaces »»  detemnning  cases  brought 
^'^'iBiL^ hefore  tJtem  under  the  act  16   ric  c  45,   and  for  other  pur- 
poses. 

IsLD.  [Februaiy,  1854.] 

17  Vic.  c.  15,  'sec.  1.]  Whereas  doubts  have  arisen  as  to  the 
limitation  of  the  jurisdiction  of  the  justices  of  the  peace,  in 
determining  cases  brought  before  them  under  the  act  16  Vic. 
c.  45,  (ante);  and  whereas  it  is  expedient  that  such  doubts 
juriadiction  should  be  rcmoved,  Be  it  therefore  enacted.  That  all  debts, 
^uii^  claims,  or  demands,  not  exceeding  £6,  and  wherein  the  title  to 
land  or  real  estate,  or  the  collection  of  duties  payable  to  the 
crown  is  not  involved,  shall  be  recoverable  under  the  said  act, 
before  any  two  justices  of  the  peace  for  the  parish  or  precinct 
wherein  such  debt  or  demand  was  contracted  or  arose,  or 
wherein  the  defendant  resides :  Provided  always.  That  no  de- 
mand shall  be  split  for  the  purpose  of  bringing  it  within  the 
jurisdiction  of  such  justices,  but  any  plaintiff  shaU  be  enabled  to 
sue  for  a  lesser  sum  than  is  actually  due,  or  receive  it  in  full 
satisfaction:  Provided  further.  That  nothing  herein  contidned 
shall  be  deemed  or  taken  to  affect  the  validity  of  any  judgment, 
appointment,  or  other  proceeding,  taken  under  and  by  virtue  of 
the  hereinbefore  recited  act. 

Alto  2.  And  where  no  provision  hath  been  made  in  the  herein- 

SfedSect-**'  before  recited  act,  for  the  filling  up  of  vacancies  occasioned  by 
the  death,  removal,  resignation,  or  dismissal,  of  any  of  the  col- 
lector or  collectors  to  be  annually  appointed  under  and  by 
virtue  of  the  said  act:  Be  it  enacted.  That  upon  the  death, 
removal,  resignation,  or  dismissal,  of  any  one  or  more  of  the 
collector  or  collectors,  appointed  under  and  by  virtue  of  the 
authority  of  the  said  act,  it  shall  and  may  be  lawful  for  the  jus- 
tices and  vestry  of  any  parish  in  which  such  vacancy  shall  occur. 


on. 
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and  for  the  court  of  common  council' of  the  city  and  parish  of  \^,)^5*** 
Kinffston,  at  a  special  meeting  of  their  boards  to  be  convened  s.^^^>^^ 
for  that  purpose,  to  appoint  another  or  other  fit  and  competent      i^- 
person  or  persons  as  tne  collector  or  collectors  in  the  place  and 
stead  of  such  collector  or  collectors  so  dying,  removed,  resigned, 
or  dismissed  as  aforesaid ;  and  every  such  collector  or  collectors 
so  to  be  appointed  shall  enter  into  such  security,  have  the  like 
power  ana  authority,  and  be  subject  to  the  like  penalties^  as  are 
contained  in  the  hereinbefore  recited  act,  anything  therein  con- 
tained to  the  contrary  notwithstanding. 

3.  Upon  the  death  of  any  collector  or  collectors  so  to  be  ^^*^^' 
^»pointed  as  aforesaid,  or  who  shall  have  been  already  appointed  wiLstora  \n 
under  the  authority  of  the  hereinbefore  recited  act,  it  shall  be  SItbf  *«l 
the  duty  of  the  executors  or  administrators,  or  any  other  person 

or  persons,  having  in  his  or  their  custody  or  possession  any  pro- 
cess, summonses,  or  warrants  and  proceedings,  which  were  in 
the  hands  of  such  collector  or  collectors  so  dying  as  aforesaid 
unserved  or  unexecuted,  to  hand  over  to  the  colbctor  or  col- 
lectors appointed  in  his  place  and  stead,  all  such  summonses  or 
warrants  or  proceedings ;  and  such  successor  or  successors  shall 
act  upon  and  enforce  such  process,  summons,  or  warrants  and 
proceedings,  in  like  manner  as  if  they  had  been  originally 
directed  to  him  or  them ;  and  the  sureties  of  such  collector  or 
collectors  so  dying,  shall  not  be  discharged  from  their  bond  in 
respect  of  any  breach  of  duty  which  may  have  taken  place  pre- 
viously to  the  transfer  of  the  same  to  the  successor  of  such  col- 
lector or  collectors,  nor  until  such  summonses,  or  warrants  and 
proceedings,  shall  have  been  delivered  over,  and  the  provisions 
of  the  hereinbefore  recited  act  complied  with  as  therein  directed. 

4.  Aiui  be  it  enacted^  That  the  fee  of  nine  pence,  awarded  to  Jiuticet' 
the  justices  for  signing  the  summons  under  the  hereinbefore  al^utbed. 
recited  act  shall  be  aboUshed. 


COURTS  MARTIAL  (NAVAL> 

16  and  17  ViC.  c.  69.]  To  make  better  provision  concerning  i^ti\^\ic. 
the  entry  and  service  of  seamen,  and  otherwise  to  amend  the  laws  Briueh^uu 
concerning  her  majesty^ s  navy.  ^.^^-^r^^y 

Brit.  [August  15,  1853.]         ^"^ 

16  and  17  Vic.  c.  69,  sec.  17.]  Any  court-martial  constituted  couru  mar- 
by  virtue  of  the  act  22   Geo.  11.  c.  33  {anU\  shall  have  the  ilgnS?  ^'^ 
same   power  and  authority  for  the  trial  and  punishment  off""""'^ 
offences  committed  upon  the  main  sea,  or  in  great  rivers  only,  in  lui  p^ 
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16*  17  vk.  beneath  the  bridges  of  th^  said  rivers,  nigh  to  the  sea,  or  in  any 
Briukb  cut.  haven,  river  or  creek,  within  the  jurisdiction  of  the  Adminlty, 
^^^^^^*^^  by  persons  in  actual  service  and  fall  pay  in  the  fleet  or  ships  of 

in  the  i»TT  ^^^  ^^  ^^^  majesty. 

is  dock  Any  court-martial,  constituted  by  virtue  of  the  said  last-men- 

^ii^^ing  tioned  act,  shall  have  the  same  power  for  the  trial  and  punisb- 
'*'^  ment  of  offences  committed  in  any  of  her  majesty's  dock  yards 
or  victualling  yards,  by  such  persons  as,  at  the  time  of  the 
offence  coumiitted,  shall  be  in  actual  service  and  full  pay  in  the 
fleet  or  ships  of  war  of  her  majesty  as  if  such  offences  had  been 
committed  upon  the  main  sea,  or  in  any  haven  within  the  juris- 
diction of  the  Admiralty ;  and  all  persons  in  actual  service  and 
full  pay  in  any  of  the  ships  of  war  of  her  majesty  shall,  while 
witmn  any  of  her  majesty's  dock  yards  or  victualling  yards,  be 
subiect  to  the  same  discipline,  laws  and  customs,  as  if  on  board 
such  ships  of  war  of  her  majesty  upon  the  main  sea,  or  in  any 
such  haven  as  aforesaid. 


APPREHENSION  OF  OFFENDER& 

16  *  17  Vic;      1^  ^^^  17  Vic.  c^  118.]  To  amend  an  act  of  the  seventh  year  of 
BritJh^  A^  majesty  for  the  better  apprehennan  of  certain  offenders. 
^-^>^^  Brit.  [August  20,  1853.] 

1SS3. 

B«eit«daet  16  and  17  Vic.  c,  118.]  Whereas  it  is  expedient  that  the  pro- 
iiu  Monifl^  visions  of  the  act  6  and  7  Vic.  c.  34  (ante)y  as  to  the  endors- 
ation  of  warrants  by  justices  of  the  peace  should  be  extended  to 
persons  charged  with  any  felonv :  Be  it  therefore  enacted,  that 
the  enactment  in  that  act  in  such  respect  shall  hereafter  be  read 
and  combined  as  if  the  words,  "  such  as  the  justices  of  the  peace 
in  general  or  quarter  sessions  assembled  have  not  authority  to 
try  in  England,  under  the  provisions  of  the  act  5  and  6  Vic. 
c.  38,"  (a)  bad  been  omitted  therein. 

(a)  See  CovBis  or  QoAKm  Sbbuoms.    Oiiiltf.) 
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RECOGNIZANCE— BAIL. 

16  Vie.  c,  30.]   For  the  better  prevention  and  punishment  of 
aggravated  assaults  upon  women  and  children  and  for  preventing  Britisii^sut.' 
delay  and  expense  in  the  administration  of  certain  parts  of  the  """7117'^ 

•      •        J  f  1833. 

criminal  law. 

Brit.  [June  14,  1853.] 

16  Vic,  c,  30,  sec.  2.]  Where  any  recognizance  to  keep  the 
peace  or  to  be  of  good  behaviour  is  entered  into  by  any  person  ^^^^ 
as  principal  or  surety,  before  the  court  of  general  or  quarter  «e««ion» 

*^  ^  n    .  i_  t  X  •!•  J-    •  •  'x       may,  apon 

sessions  of  the   peace  of  any  county,   riding,   division,   city,  proof  of 
borough,  or  place,  or  before  any^  justice  or  justices  of  the  peace  of  SSlioikio 
any  county,  riding,  division,  city,  borough  or  place,  it  shall  be  ^mUw**' 
lawful  for  any  such  court  of  general  or  quarter  sessions  of  the  recogni- 
peace  as  aforesaid   upon  appncations  made  to  such  court,   to  kil^^he 
declare  such  recognizance  to  be  forfeited,  upon  proof  of  a  con-  K^^^ 
viction  of  the  party  bound  by  such  recognizance  of  any  offence  Jj^^fj"* 
which  is  in  law  a  breach  of  the  condition  of  the  same ;  and  upon  retted. 
futher  proof  that  a  notice  in  writing,  signed  by  the  person  seek- 
ing to  put  such  recognizance  in  force,  has  seven  clear  days  before 
the  commencement  of  such  sessions,  been  personally  served 
upon  or  left  at  the  usual  place  of  abode  of  the  party  or  each  of 
the  parties  (if  more  than  one)  who  entered  into  such  recogni- 
zances, that  an  application  will  be  made  to  the  said  general  or 
quarter  sessions,  that  the  said  recognizance  shall  be  declared 
forfeited,  and  if  such  recognizance  shall  be  declared  forfeited 
all  such  proceedings  shall  be  had  thereon  as  in  the  case  of 
a  recognizance  forfeited  at  such  court  of  general  or  quar- 
ter sessions,  and  all  the  provisions  of  the  imperial  act,  3  Creo. 
IV.  c.  46,  and  of  the  imperial  act,  4  Geo.  IV.  c.  37,  applicable 
to  a  recognizance  so  forfeited  at  such  court,  shall  apply  to  a  re- 
cognizance which  shall,  upon  such  application  and  proof,  as 
hereinbefore  mentioned,  be  declared  to  be  forfeited,  and  upon 
notice  in  writing  of  such  intended  application  to  the  said  general 
or  quarter  sessions  being  given  to  any  justice  or  justices  before 
whom  any  such  recognizance  shall  have  been  taken,  four  clear 
days  before  the  commencement  of  the  said  sessions,  the  said  jus- 
tice or  justices  shall  transmit  the  said  recognizance  to  the  clerk 
of  the  peace  of  the  county,  riding,  division,  city,  borough,  or 
place^  within  which  the  said  recognizance  shall  have  been  taken 
with  a  certificate  that  the  said  recognizance  is  sent  to  him  by 
reason  of  such  last  mentioned  notice  having  been  so  given  as 
aforesaid* 

3.  No  person  committed  to  prison  under  any  warrant  or  order  Detention 
of  one  justice  of  the  peace  for  or  on  account  of  not  entering  into  ciSSuSd 
recognizances  or  finding  sureties  to  keep  the  peace  or  to  be  of  ^^fjjjj^j^'' 
good  behaviour  shall  be  detained  under  such  warrant  or  order  into  recog"^ 
for  more  than  twelve  calendar  months  from  the  time  of  commit-  \\SS.^ 
ment. 


160. 
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"t  »^'*'  16  and  17  ViC.  c.  32.]  An  Act  to  make  prwiswn  far  stayu^ 
BritiAb  lut.  execution  of  judgmerU  for  misdemeanors  upon  gimng  baU  in 
error. 

Bbit.  [June  28,  1853.] 

16  and  17  Vic.  c.  32.]  Whereas  bj  an  act  of  the  imperial 
parliament,  8  a?u2  9  Vic.  c.  68,  entituled  To  stay  execution  of  judg^ 
ment  for  misdemeanors  upon  giving  bail  in  error,  it  is  amongst 
other  things  provided  that  no  execution  upon  any  such  judgment 
shall  be  stayed  unless  and  until  the  defendant  or  defendants 
shall  become  bound  by  recognizance  to  prosecute  the  writ  of 
error  with  effect,  and  in  case  the  judgment  shall  be  affirmed, 
forthwith  to  render  the  defendant  or  defendants  to  prison  ac- 
cording to  the  said  judgment  where  imprisonment  shall  have 
been  adjudged:  And  whereas  it  is  expedient  to  make  further 
vision  for  securing  the  render  of  a  defendant  to  prison,  accoi 
to  the  judgment  given  against  him,  when  such  judgment  sht  _^ 
have  been  affirmed,  or  such  writ  of  error  shall  have  been  quashed. 
Be  it  therefore  enacted  as  follows: — 

uon'tobi"        !•  ^  every  case  in  which  a  writ  of  error  shall  be  brought  to 
•t*7«^r,    reverse  any  judgment  for  misdemeanor,  except  when  the  same 
du^huged    shall  be  brought  by  H.  M.  attorney  general,  no  execution  there- 
^e^fSn  upon  shall  be  stayed,  nor  shall  any  defendant  be  discharged  frrau 
MTMnai      imprisonment  as  to  such  execution,  unless  and  until  tie  shall 
app«Aimnee»  becomc  bouud  by  recognizance,  to  be  acknowleged  in  manner  in 
wruCrJI^gM  the  said  act  mentioned,  to  prosecute  the  writ  of  error  with  effiect 
^Mnu'"*^  and  personally  to  appear  in  the  court,  wherein  such  writ  may  be 
returnable  on  the  day  whereon  judgment  shall  be  given  upon 
the  said  writ  of  error,  and  also,  if  so  ordered  by  the  court  or  by 
a  judge  thereof  four  days  notice  being  given  either  to  the  defend- 
ant or  his  attorney  or  to  the  bail  personally,  or  by  leaving  the 
same  at  his  or  their  last  known  place  of  abode  on  the  days  and 
times  appointed  for  any  proceedmg  upon  the  said  writ  and  eo 
from  day  to  day  and  not  to  depart  that  court  without  leave,  and 
forthwith  to  render  the  said  defendant  to  prison  accordiiu;  to  the 
said  judgment  in  case  the  said  judgment  snail  be  affiimecL 

f^t  oud*  ^'  ^  every  case  in  which  a  defendant  shall  make  default  in 
inp«TMiui  prosecuting  such  writ  of  error  with  effect,  or  in  personally  ap- 
oS'tw^.  pearing  in  the  court  of  error  upon  any  proceedmg  to  be  had 

SlJ^irteV*  "P^"^  ^^^^  ^^^  ^^  ®"^'  ^  aforesaid,  it  shall  be  lawful  for  the 
^'•oofsau  said  court  to  order  the  said  recognizance  to  be  estreated  into  the 
Mtr^ud.  court  of  exchequer  in  a  summary  way,  and  without  the  issuing 
tmr^*\)?'  of  any  writ  of  scire  facias  in  that  behalf,  and  also  to  order  die 
quAthad.  guij  ^rit  of  error  to  be  quashed,  without  any  argument  being 
had  thereupon ;  and  in  every  such  case  the  defendant  shall  forth- 
with be  Uable  to  execution  upon  the  judgment. 

3.  Whenever  any  writ  of  error  shall  be  brought  under  the 
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provisions  of  the  said  act  for  reversing  any  judgment  in  misde-  ^^^^^^'^* 
meanor,  and  error  shall  be  assigned  thereon,  no  judgment  of  re-  Brituh  tut 
versal  shall  be  entered,  either  for  want  of  a  joinder  in  error  or  ^""^^^^^^ 
otherwise,  without  the  special  order  of  the  court  in  which  such  Nojadg- 
writ  of  error  shall  be  pending,  pronounced  in  open  court;  and  "'"^^^ 
upon  a  certificate,   signed  by  or  on  behalf  of  the  attorney  or  defendant 
solicitor  general,  that  notice  has  been  given  to  one  of  them  of  I*^joIl!i'£r^ 
such  intended  application,  and  in  the  event  of  there  being  no  ^^'j,!*" 
joinder  in  error,  such  court  of  error  may  proceed  to  examine  order  in 
the  record  in  error,  and  may  give  such  judgment  thereon  as  the  ^rcourt ' 
court  from  which  error  is  brought  ought  to  have  done,  although  £e^4caS 
no  joinder  in  error  may  have  been  filed.  f "f  8^^r 

^  'f  Judgment, 

thoDgb  no 

4.  In  every  case  in  which  a  defendant  shall  personally  appear  of^^TiT"^ 
in  court  upon  any  proceeding  had  upon  any  such  writ  of  error,  ^^ 
and  judgment  thereupon  shall  be  affirmed,  or  such  writ  of  error  where 
shall  be  quashed,  it  snail  be  lawful  for  such  court  of  error  forth-  ifflm<^.^ 
with  to  commit  the  said  defendant  to  the  keeper  of  the  queen's  f/p^^^t^n 
prison,  and  to  order  the  said  keeper  to  deliver  such  defendant  to  court,  may 
the  keeper  of  the  gaol  or  prison  in  which  he  may  have  been  ad-  mute^In 
judged  to  be  imprisoned ;  and  the  said  keeper  of  the  queen's  «**«"^**'°' 
prison  shall  thereupon  deliver  such  defendant  to  the  keeper  of 

such  gaol  or  prison,  and  the  keeper  of  such  last  mentioned  gaol 
or  prison  shall  thereupon  cause  such  defendant  to  be  kept  in 
safe  custody  in  such  gaol  or  prison  in  pursuance  of  and  in  exe- 
cution of  the  said  judgment. 

5.  And  whenever  it  shall  be  made  appear  to  any  one  of  wbwere- 
the  judges  of  the  superior  courts  of  record  at  Westminster,  Mtrau^%r 
cither  by  affidavit  or  by  certificate  of  the  proper  officer  of  the  iSaSSS! « 
court  of  Error,  that  the  recognizance  of  a  defendant  given  ]|^^^^^' 
under  the  provisions  of  this  act  hath  been  ordered  to  be  estreated,  mij\»vS 
ot  that  judgment  upon  the  said  writ  hath  been  affirmed^  or  t!ij^fa^<i. 
that  such  writ  of  error  hath  been  quashed,  and  that  defiiult  hath  ^^^^^j^ 
been  made  by  the  space  of  four  days  in  rendering  the  defendant  in  ox«ca< 
to  prison  in  execution  of  the  judgment,  it  shall  be  lawful  for  ^^^ 
sudi  judge  to  issue  his  warrant  under  his  hand  and  seal,  and 
thereby  to  cause  such  defendant  to  be  apprehended  and  con- 
veyed to  the  gaol  or  prison  in  which  such  defendant  may  have 

been  adjudged  to  be  imprisoned,  pursuant  to  and  in  execution 
of  the  judgment  given  against  such  defendant. 

6.  In  every  case  in  which  a  defendant  shall  be  committed  by  how  uhm 
any  court  of  error  in  execution  of  the  judgment  Riven  against  ^^S!!?^ 
such  defendant,  and  in  every  case  in  which  a  defendant  shall,  by  ^b^^dT*' 
virtue  of  any  warrant  or  in  other  manner,  be  rendered  to  prison  feodant 
in  execution  of  such  judgment,  the  imprisonment  of  such  I^uon.* 
defendant  (if  imprisonment  shall  not  have  commenced  under 

such  execution)  snail  be  reckoned  to  b^in  from  the  day  when 
such  defendant  shall  be  in  actual  custody  in  ^e  gaol  or  prison 
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iej[i7TK.iii  which  be  may  hare  been  adjadged  to  be  impruoned  under 
BHtuh  «ut.  ench  judgment ;  and  if  the  defendant  shaU  have  been  diachaiml 
'-'•"^*''*^  from  imprisonment  on  giving  bail  in  error,  as  ia  hereinbefore 
mentioned,  such  defendant  shall  be  imprisoned  for  such  fnrtha* 
period  in  the  same  prison  as,  with  the  time  during  which  such 
defendant  may  already  have  been  imprisoned  under  such  exe- 
cution, shall  be  equal  to  the  period  for  which  be  was  adjudged 
to  be  imprisoned  as  aforesaid. 

ifdHkQitbe      7.  Whenever  default  shall  have  been  made  in  rendering  a 

^!eii!ig    defendant  to  prison  in  execution  of  a  judgment  for  misdemeanor 

to^T^n^    and  a  warrant  shall  have  been  issued  against  such  defendant  to 

and  y  ftrr4nt  enforce  such  render  to  prison  according  to  the  provisions  of  this 

h«  fUii  ^7  act,  such  defendants  shall  be  liable  to  pay  the  costs  and  charges 

Ind  chl'rge.,  of  such  rcudcr,  and  if  the  prosecutor  shall,  before  the  expiration 

^'  of  the  defendant's  imprisonment,  have  caused  the  amount  of 

such  costs  and  charges  to  be  ascertained  by  one  of  the  masters 

or  the  assistant  master  on  the  crown  side  of  the  court  of  Queen's 

Bench,  and  shall  have  left  with  the  said  defendant  and  with  the 

keeper  of  the  prison  or  his  deputy  a  certificate  under  the  hand 

of  such  master  or  assistant  master,  of  the  amount  of  such  costs 

so  ascertained,  then  and  in  every  such  last-mentioned  case  the 

defendant  shall  not  be  discharged  out  of  custody  until  such  costs 

and  charges  have  been  paid,  or  until  an  order,  has  been  made  by 

the  court  for  the  relief  of  insolvent  debtors  or  bankruptcy  for 

such  discharge. 

Where  de-       %.  And  wliereos  in  cases  of  default  made  by  parties  in  perform- 

fen^nf  uT'  i^g  the  conditious  of  recognizances  into  which  they  may  have 

u>*uiJf*°'   ^VL\Q  entered  to  proceed  to  the  trial  of  issues  joined  upon  any 

oottit  may    indictment  or  information  filed  in  her  majesty's  court  of  Queen's 

ccj^ittnU   Bench,  it  hath   been  the   usage  and  practice  to  enforce  the 

•cire^ficiM.  forfeiture  of  such  recogniscances  by  writ  o(  scire  facias,  and  the 

course  of  procedure  by  scire  facias  in  such  cases  is  dilatorv, 

inconvenient,  and  expensive :   Se  it  therefore  enacted^  That  in 

every  such  case  of  default  it  shall  be  lawfiu  for  the  said  court  or 

a  judge  thereof,  to  call  upon  the  parties  who  have  entered  into 

such  recognizance,  by  rule  or  order  to  show  cause  why  such 

recognizance  should  not  be  estreated  into  the  Exchequer,  and 

thereupon,  unless  cause  shall  be  shown  to  the  satisfaction  of  the 

said  court  or  Judge,  in  excuse  of  such  default  such  court  or 

judge  may  oraer  such  recognizance  to  be  estreated  into  the 

Exchequer. 
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HABEAS  CORPUS. 


16  Vic.  c.  30.]    For  the  better  prevention  and  punishment  of  leviccdo. 
aggravated  assaults  upon  women  and  children,  and  for  preventing  ^^Jii^J^J^ 
delag  and  expense  in  the  administration  of  certain  parts  of  the     issa. 
criminal  law,  • 

Brit.  [June  14,  1853.] 

16  Vic.  c.  30,  sec.  9.]  It  shall  be  lawful  for  one  of  her  majesty's  seereuur  of 
principal  secretaries  of  state,  or  any  judge   of  the  court  of  JSmSS' 
Queen's  Bench  or  common  pleas,  or  any  baron  of  the  exchequer,  J3?3;i'j?![ 
m  any  case  where  he  may  see  to  do  so.  upon  application  by  « pnaon«r 
affidavit,  to  issue  a  warrant  or  order  under  hifhand  for  bringing  ^tZT 
up  any  prisoner  or  person  confined  in  any  gaol,  prison,  or  place,  J^)  tT^re 
under  any  sentence,  or  under  commitment  for  trial  or  otherwise  ©▼idenw. 
(except  under  process  in  any  civil  action,  suit,  or  proceeding), 
before   any  court,  judge,  justice,  or  other  judicature,  to  be 
examined  as  a  witness  in  any  cause  or  matter,  civil  or  criminal, 
depending  or  to  be  enquired  of,  or  determined  in  or  before  such 
court,  justice,  or  judicature,  and  the  person  required  by  any 
such  warrant  or  order  to  be  so  brought  before  such  court,  judge, 
justice,  or  other  judicature,  shall  be  so  brought  under  the  same 
care  and  custody,  and  be  dealt  with  in  like  manner  in  all  respects 
as  a  prisoner  required  by  any  writ  of  habeas  corpus  awarded  by 
any  of  her  majesty's  superior  courts  of  law  at  Westminster,  to 
be  brought  before  such  court  to  be  examined  as  a  witness  in 
any  cause  or  matter  depending  before  such  court  is  now  by  law 
required  to  be  dealt  with. 


CERTIORARI. 

16  YiC.  c.  30.1    For  the  better  prevention  and  punishment  of  i6Vic.e.so. 
aggravated  assaults  upon  women  and  children^  and  for  preventing  ^^JJI^^i^' 
delay  and  expense  in  the  administration  of  certain  parts  of  the     i8ff3. 
criminal  law. 

Brit.  [June  14,  1853.] 

16  Vic.  c.  30,  sec.  4.]    Whereas  by  reason  of  the  establishment  indietmenta 
of  a  court  of  criminal  appeal,  the  removal  of  indictments  by  writ  SwSo?*" 
of  certiorari  is  seldom  necessary'  for  the  decision  of  questions  of  JJ^JJ^. 
law,  but  is  nevertheless  sometimes  resorted  to  for  purposes  of  eertionri 
expense  and  delay :  Be  it  enacted.  That  no  indictment,  except  afliSwt^" 
inoictments  against  bodies  corporate  not  authorized  to  appear  by  tril^^^ot 
attorney  in  court  in  which  the  indictment  is  preferred,  shaU^^*^ 
be  removed  into  the  court  of  Queen's  Bench,  or  mto  the  central 
criminal  court,  by  writ  of  certiorari,  either  at  the  instance  of  the 

R  R 
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BriTilh  Btlt'  P'^osecutor  or  of  the  defendant  (other  than  the  attorney-general 
s^^^^^^^  acting  on  behalf  of  the  crown),  unless  it  be  made  to  appear  to 
1853.  the  court  from  which  the  writ  is  to  issue,  by  the  party  applying 
for  the  same,  that  a  fair  and  impartial  trial  of  the  case  cannot  be 
had  in  the  court  below,  or  that  some  question  of  law  of  more 
than  usual  difficulty  and  importance  is  likely  to  arise  upon  the 
trial,  or  that  a  view  of  the  premises  in  respect  whereof  any 
indictment  is  preferred,  or  a  special  jury  may  be  required  for 
the  satisfactory  trial  of  the  same. 

wiTJutue      ^*  And  whereas  ii  is  expedient  to  make  further  provision  for 

i^dktJ^rt   Preventing  the  vexatious  removal  of  indictments  into  the  court 

unie88  re-     of  Quccn's  Bcnch :  Be  it  therefore  enacted^  That  whenever  any 

^len*?OT  *    writ  of  certiorari  to  remove  an  indictment  into  the  esad  court 

paymont  of  ghall  bc  awarded  at  the  instance  of  a  defendant  or  defendants, 

the  recognizance  now  by  law  required  to  be  entered  into  before 

the  allowance  of  such  writ  shall  contain  the  further  provision 

following ;  that  is  to  say,  that  the  defendant  or  defendants,  in 

case  he  or  they  shall  be  convicted,  shall  pay  to  the  prosecutor 

his  costs  incurred  subsequent  to  the  removal  of  such  indictment ; 

and  whenever  any  such  writ  of  certiorari  shall  be  awarded  at  the 

instance  of  the  prosecutor,  the  said  prosecutor  shall  enter  into  a 

recognizance  (to  be  acknowledged  in  like  manner  as  is  now 

required  in  cases  of  writs  of  certiorari  awarded  at  the  instance 

of  a  defendant)  with  the  condition  following ;  that  is  to  say, 

that  the  said  prosecutor  shall  pay  to  the  defendant  or  defendants, 

in  case  he  or  they  shall  be  acquitted,  his  or  their  costs  incurred 

subsequent  to  such  removal. 

S^biuSd  ^'  "^^^  ^^^^  hereinbefore  respectively  mentioned  shall  be 
iSiSr^  taxed  according  to  the  course  of  the  court  of  Queen's  Bench,  and 
for  the  recovery  thereof  the  persons  entitled  thereto  shall,  at  the 
expiration  of  ten  days  after  demand  made  of  the  person  or 
persons  at  whose  instance  the  writ  of  certiorari  was  awarded 
and  on  oath  made  of  such  demand  and  refusal  of  payment  have 
a  writ  of  attachment  granted  against  him  or  them  by  the  court 
of  Queen's  Bench  for  such  contempt ;  and  the  said  court  dball 
and  may  also  order  the  said  recognizance  to  be  estreated  into 
the  Exchequer. 

nittnce"*'"  ^*  ^^  *^®  pcrsou  or  pcrsous  at  whose  instance  any  writ  of 
given,  court  Certiorari  shall  be  awarded,  shall  not,  before  the  allowance 
noSrttorari  thcrcof,  enter  into  such  recognizance  as  is  hereinbefore  pro- 
awarded.     yided,  the  court  to  which  such  writ  may  be  directed  shall  and 

may  proceed  to  the  trial  of  the  indictment,  as  if  such  writ  of 

certiorari  had  not  been  awarded. 

to  Ji^n**''  ®-  This  act  shall  not  extend  to  any  writ  of  certiorari  awarded 
SSiSSd**    ^*  ^^^  instance  of  her  majesty's  attorney-general 


Extent  of 


•ct.  10.     This  act  shall  not  extend  to  Scotland  or  Ireland. 
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CON  VICTIONS— PUNISHMENTS. 

16  and    17    Vic,  c,   99.]   To  substitute^    in   certain   casesy    ai6Ai7Vic. 
punishment  in  lieu  of  transportation.  Britiuh^kut. 

Brit.  [August  20,  1853.]      ^^-^ — ' 

16  flfwrf  17  c.  99.]  Whereas,  by  reason  of  the  diflSculty  of 
transporting  offenders  beyond  the  seas  it  has  become  expedient 
to  substitute,  in  certain  cases,  other  punishment  in  lieu  of  trans- 
portation, £e  it  therefore  enacted  as  follows: — 

1 .  After  the  commencement  of  this  act  no  person  shall  be  no  penon 
sentenced  to  transportation,  who  if  this  act  had  not  been  passed  tencedto 
would  not  have  been  liable  to  be  transported  for  life,  or  for  SJS^i'x^t 
a  term  of  fourteen  years  or  upwards;  and  no  person  shall  bejjjj^**®' 
sentenced  to  transportation  for  any   term   less   than  fourteen  or  apwarda. 
years. 

2.  Any  person  who  if  this  act  had  not  been  passed  might  sentence  of 
have  been  sentenced  to  transportation  for  a  term  of  less  than  tudSiiJ?twld 
fourteen  years  shall  be  liable  at  the  discretion  of  the  court,  JitiS^T*' 
to  be  kept  to  penal  servitude  for  such  term  as  hereinafter  men-  i®*"  than  u 
tioned.  '"^ 

3.  Any  person   who  if  this  act  had  not  been  passed  might  JJJJJ^ 
have  been   sentenced  to  transportation  for  a  term  of  fourteen  transporu- 
years  or  upwards,  or  for  life,  snail  after  the  commencement  of  years  or  ^* 
this  act,  be  liable,  at  the  discretion  of  the  court  to  be  sentenced  ^^rTifefiiv 
either  to  such  transportation  for  fourteen  years  or  upwards,  or  Btuii»'»cn- 
for  life,  or  be  kept  in  penal  servitude  for  such  term  as  under  transpona- 
this  act  may  be  awarded  instead  of  such  transportation.  IL^uer- 

Titnde  in- 

4.  The  terms  of  penal  servitude  to  be  awarded  instead  of  the  Terms  of 
transportation  to  which  any  offender  would  have  been  liable  i^  f *J^^^{J1|' 
this  act  had  not  been  passed  shall  be  as  follows,  that  is  to  say: —  are  to  be 

Instead  of  transportation  for  seven  years,  or  for  a  term  IJJ^oftie' 
not  exceeding  seven  years,  or  for  a  term  not  exceeding  ^^*°^, 
seven  years,  penal  servitude  for  the  term  of  four  years.         transporta- 

Instead  of  any  term  of  transportation  exceeding  seven 
years,  and  not  exceeding  ten  years,  penal  servitude  for  any 
term  not  less  than  four,  and  not  exceeding  six  years. 

Instead  of  any  term  of  transportation  exceeding  ten  years 
and  not  exceeding  fifteen  years,  penal  servitude  for  any 
term  not  less  than  six,  and  not  exceeding  eight  years. 

Instead  of  any  term  of  transportation  exceeding  fifteen 
years,  penal  servitude  for  any  term  not  less  than  six  and  not 
exceeding  ten  years. 

Instead  of  transportation  for  the  term  of  life,  penal 
servitude  for  the  term  of  life. 
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i«*i5^vic.  And  in  every  case  where  at  the  discretion  of  the  courts  one  of 

British  cut.  any  two  or  more  of  the  terms  of  transportation  hereinbefore 

^"*^^^7*^  mentioned  might  have  been  awarded,  the  court  shall  have  the 

like  discretion  to  award  one  of  the  two  or  more  terms  of  penal 

servitude  hereinbefore  mentioned  in  relation  to  such  terms  of 

transportation. 

conditioiui       5.  Whenever  her  majesty  or  the  lord  lieutenant,  or  other 
E^  auowed    chief  governor  or  governors  of  Ireland  for  the  time  being,  shall 
Mwto'thi  be  pleased  to  extend  mercy  to  any  offender  convicted  of  any 
Jn^iih."'**  offence  for  which  he  may  be  liable  to  the  punishment  of  death, 
ment,  m  in  UDOU  couditiou  of  his  being  kept  to  penal  servitude  for  any  term 
p!l!!?ou  on  of  years  or  for  life,  such  intention  of  mercy  shall  have  the  same 
t^uporta-"^  effect  and  may  be  signified  in  the  same  maniiei',  and  all  courts, 
tion.         justices,  and  others  shall  give  effect  thereto  and  to  the  condition 
of  the  pardon  in  like  manner  as  in  the  case  where  her  majesty, 
or  the  lord  lieutenant  or  other  chief  governor  or  governors  of 
Ireland  for  the  time,  is  or  are  now  pleased  to  extend  mercy  upon 
condition  of  transportation  beyond  the  seas,  the  order  for  the 
execution  of  such  punishment  as  her  majesty,  or  the  lord  lieu- 
tenant or  other  chief  governor  or  governors  of  Ireland  for  the 
time  being,  may  have  made  the  condition  of  her,  his,  or  their 
mercy,  being  substituted  for  the  order  for  transportation. 

Persona  6.  Evcry  persou  under  this  act  who  shall  be  sentenced  or 

tenw  ^°'    ordered  to  be  kept  in  penal  servitude  may,  during  the  term  of  the 

**'na*i"'      sentence  or  order,  be  confined  in  any  such  prisoner  place  of  con- 

tude,howio  finement  in  any  part  of  the  united  kingdom,  or  in  any  liver, 

with?^^      port,  or  harbour  of  the  united  kingdom,  in  which  persons  under 

sentence  or  order  of  transportation  may  now  by  law  be  confined, 

or  in  any  other  prison  in  the  united  kingdom,  or  any  part  of  her 

majesty's  dominions  beyond  the  seas,  or  in  any  port  or  harbour 

thereof  as  one  of  his  principal  secretaries  of  state  may   from 

time  to  time  direct,  and  such  person  may  during  such  term  be 

kept  to  hard  labour  and  otherwise  dealt  with  in  all  respects  as 

persons  sentenced  to  transportation*  may  now  by  law  be  dealt 

*with  while  so  confined. 

AiiMU,&e.,      7.  All  acts  and  provisions  of  acts  now  applicable  with  respect 

oontias"^   to  persons  under  sentence  or  order  of  transportation  shall,  so  far 

S°toS^or.  ^  ™*y  ^^  consistent  with  the  express  provisions  of  this  act,  be 

mid°»  11  <5onstrued   to   extend  and  be  applicable  to  persons  under  any 

cable  for  the  seuteucc  or  Order  of  penal  servitude  under  this  act ;  and  all  the 

8S?2r  *"  powers  and  provisions  contained  in  the  act,   5  Geo.  IV.  c.84, 

authorizing  the  appointment  by  her  majesty  from  time  to  time 

of  places  of  confinement  as  therein  mentioned  for  male  offenders 

under  sentence  or  order  of  transportation,  and  authorizing  her 

majesty  to  order  male  offenders  convicted  in  Great  Britain  and 

under  sentence  or  order  of  transportation  to  be  kept  to  haid 

labour  in  any  part  of  her  majesty's  dominions  out  of  England, 
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shall  extend  and  be  applicable  to  and  for  the  appointment  by  her  is  1 17  vic. 


c  99> 
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majesty  of  like  places  of  confinement  in  any  part  of  the  united 
kingdom  for  offenders  (whether  male  or  female)  sentenced  under 
this  act  in  any  part  of  the  united  kingdom^  and  to  and  for  the  ^^^ 
ordering  of  such  offenders  to  be  kept  to  hard  labour  in  anj^  part 
of  her  majesty's  dominions  out  of  England;  and  all  the  provisions 
of  the  ssdd  act  concerning  the  removal .  to  or  from  an^  confine- 
ment in  the  places  of  confinement  in  or  out  of  England  appointed 
under  the  said  act^  of  the  offenders  therein  mentioned^  &nd  all 
acts  and  provisions  of  acts  now  in  force  concerning  or  relating  to 
the  regulation  and  government  of  such  places  of  confinement 
and  the  custody,  treatment,  management,  and  control  of  or 
otherwise  in  relation  to  the  offenders  confined  therein,  shall  so 
far  as  the  same  may  be  consistent  with  the  express  provisions  of 
the  act,  extend  and  be  applicable  to  and  for  the  removal  to  and 
from  and  confinement  intheplaces  of  confinement  appointed  under 
this  act  of  the  offenders  sentenced  in  any  part  of  the  united 
kingdom,  and  otherwise  be  applicable  to  and  in  respect  of  such 
places  of  confinement,  and  the  offenders  to  be  confined  therein. 

9.  It  shall  be  lawful  for  her  majestv  by  an  order  in  writing  ^^^^^ 
under   the   hand   and    seal  of  one  of  her   majesty's   principal  m»7  gnnt 
secretaries  of  state,  to  grant  to  any  convict  now  under  sentence  b^^il^rge 
of  transportation,  or  who    may    hereafter    be    sentenced    to  JJ,5Jj;^"°^*f 
transportation,  or  to  any  punishment  substituted  for  transportation  teaee  of 
by  this  act,  a  license  to  be  at  large  in  the  united  kingdom  and  i^'^ 
the  channel  islands,  or  in  such  part  thereof  respectively  as  in 

such  license  Hhall  be  expressed  during  such  portion  of  his  or 
*her  term  of  transportation  or  imprisonment,  and  upon  such 
conditions  in  all  respects  as  to  her  majesty  shall  seem  fit,  and  it 
shall  be  lawful  for  her  majesty  to  revoke  or  alter  such  license  by 
a  like  order  at  her  majesty's  pleasure. 

10.  So  long  as  such  license  shall  continue  in  force  and  un-u^nMuot 
revoked,  such  convict  shall  not  be  liable  to  be  imprisoned  or  ^^n^Si 
transported  by  reason  of  his  or  her  sentence,  but  shall  be  allowed  ^^y 
to    go    and  remain  at   large  according    to   the  term  of  such  bi>  mq^ 
licence.  **""• 

11.  Provided  always^  That  it   shall  please   her  majesty   to  nYorJdTtbe 
revoke  any  such  license  as  aforesaid,  it  shall  be  lawful  for  one  of  SYpp^^^ 
her  majesty's  principal  secretaries  of  state,  by  warrant  under  his  Jj^lSifJI? 
hand  and  seal,  to  signify  to  any  one  of  the  police  magistrates  of  to  priBun 
the  Metropolis  that  such  license  has  been  revoked,  and  to  require 

such  magistrate  to  issue  his  warrant  under  his  hand  and  seal  for 
the  apprehension  of  the  convict  to  whom  such  license  was 
granted,  and  such  magistrate  shall  issue  his  warrant  accordingly, 
and  such  warrant  shall  and  may  be  executed  by  the  constable  to 
whom  the  same  shall  be  delivered  for  that  purpose  in  any  part 
of  the  united  kingdom,  or  in  the  Isles  of  Jersey,  Guernsey, 
Aldemey,  or  Sark,  and  shall  have  the  same  force  and  effect  in 
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^^\^]^^^'  aU  the  said  places,  as  if  the  eame  had  been  originally  issued  or 
British  Btat.  subsequentlj  endorsed  by  a  justice  of  the  peace,  or  magistrate, 
^■^^^J^^*^  or  other  lawful  authority  having  jurisdiction  in  the  place  where 
the  same  shall  be  executed;  and  such  convict  when  apprehended 
under  such  warrant  shall  be  brought,  as  soon  as  he  conveniently 
may  be,  before  the  magistrate  by  whom  the  said  warrant  shall 
have  been  issued,  or  some  other  magistrate  of  the  same  court, 
and  such  magistrate  shall  thereupon  make  out  his  warrant  under 
his  hand  and  seal  for  the  recommitment  of  such  convict  to  the 
prison  or  place  of  confinement  from  which  he  was  released  by 
virtue  of  the  said  licenser,  and  such  convict  shall  be  so  recom- 
mitted accordingly,  and  shall  thereupon  be  remitted  to  bis  or 
her  original  sentence,  and  shall  undergo  the  residue  thereof  as 
if  no  such  licence  had  been  granted. 

Penona  12.  No  pcrsou  shall  after  the  commencement  of  this  act,  be 

huveny  ^  liable  to  be  transported  by  reason  only  of  a  conviction  for  larceny 
Tkmi  con-  ^ftcr  a  prcvious  conviction  for  felony,  but  every  such  person  so 
felon**"  nSt  ^0°^^^^^^  °^*y  ^  punishcd  by  penal  servitude  for  any  term  not 
to  be  inns-  Icss  than  four  years  and  not  more  than  ten  vears. 

ported.  "  • 

Discretion  14.  Provided  alsOf  That  nothing  herein  contained  shall  in- 
to aiter^^  terfere  with  or  affect  the  authority  or  discretion  of  any  court  in 
mlnt^^not**"  Tcspect  of  auy  puuishmcnt  which  such  court  may  now  award  or 
affwted.  •  P*'®*  ^^  *^°y  offender  other  than  transportation,  but  where  such 
^  other  punishment  may  be  awarded  at  the  discretion  of  the  court, 

instead  of  transportation,  or  in  addition  thereto^  the  same  may 
be  awarded  instead  of,  or  (as  the  case  may  be)  in  addition  to  the 
punishment  substituted  for  transportation  under  this  act. 

\  Traneporta-       15.  For  the  purposc  of  this  act,  the  term ,  "Transportation" 

elude  ba^    shall  iucludc  banishment  beyond  the  seas. 

I  niehment. 
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